WEDNESDAY,  JANUARY  31,  1979 


OLDER  AMERICANS  PROGRAM 

HEW/HDSO  proposes  regulations  governing  grants  to  Indian 
tribes  for  community  programs  and  multipurpose  senior  cen¬ 
ters  and  to  develop  regulations  for  State  and  community 
programs  on  aging;  comments  by  4-2-79  (2  documents) _  6155 

VETERANS 

VA  announces  availability  of  summary  reports  evaluating  ex¬ 
change  of  medical  information  and  burial  benefits  programs  (2 
documents) .  6243,  6244 

CHILD-RESISTANT  PACKAGING 

CPSC  exempts  from  standards  erythromycin  ethytsucdrwite 
granules  or  oral  suspensions,  proposes  to  exempt  erythromy¬ 
cin  ethylsuccinate  tablets  and  colestipol,  and  withdraws  pro¬ 
posed  exemption  for  Ogen;  effective  1-31-79;  comments  by 
4-2-79  (4  documents)  (Part  III  of  this  issue) ........  6340,  6343-6345 


SECURITIES 

SEC  issues  temporary  rule,  rule  amendments  and  interpreta¬ 
tions  regarding  transactions  by  Members  of  National  Securities 
Exchanges;  effective  2-1-79;  comments  by  4-1-79 _  6084 

INSURED  STATE  NONMEMBER  BANKS 

roiC  proposes  rule  regarding  establishment  arxf  operation  of 
foreign  branches  and  acquisition  of  Shares  of  foreign  entities; 
comments  by  3-2-79 . . .  6130 

POWERPLANT  AND  INDUSTRIAL  FUEL  USE 
ACT 

DOE/ERA  announces  availability  of  proposed  guidelines  for 
environmental  reports;  comments  by  3-26-79 .  6177 

NATURAL  GAS  POLICY  ACT  OF  1978 

DOE/FERC  establishes  guidelines  regarding  format  arxl  num¬ 
ber  of  copies  to  be  followed  in  complyirig  with  filing  require¬ 
ments;  effective  2-5-79 . . .  6094 


CLEAN  AIR  ACT 

EPA  proposes  rules  establishing  requirements  of  atxf  proce¬ 
dures  to  be  used  in  issuing  initial  primary  nonferrous  smelter 
orders;  comments  by  4-1-79;  hearings  on  3-6,  3-7,  3-9,  and 


3-15-79  (Part  II  of  this  issue) .  6284 

CONTROL  OF  AIR  POLLUTION 

EPA  amends  regulations  to  adjust  Kght-duty  truck  class  defini¬ 
tion  pertaining  to  frontal  area;  effective  1-31-79 _ ......  6097 

SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OF  1977 

Interior/SMRE  announces  availability  of  final  programmatic 
environmental  impact  statement .  6096 


CONTINUtO  INSIDI 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  ail  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6, 1976.) 


Monday 

Tuasetoy 

Wadnesday 

Thuraday 

Friday 

DOT/COAST  GUARD 

USOA/ASCS 

P0T/(X)AST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USOA/FNS 

OOT/OHMO 

USOA//FSQS 

DOT/OHMO 

USOA/FSQS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

USOA/REA 

eSA 

MSPBVOPM* 

eSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

(Aments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services  Administration,  Washington,  D.C.  20408. 

*IIOTE:  As  Of  January  1,  1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
-  will  publish  on  the  Tuesday/Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 


5 


c 


g 

I 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  ^rvlce.  General  Servlce.s 
Administration.  Washington.  DC  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  UJS.C.. 
Cb.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Ollice,  Washington.  D  C.  20402. 

The  FEOBasL  Recistee  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  l.ssucd 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executii'e  order.s  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  otlier  Federal  agency 
documents  of  public  interest.  Documents  arc  on  die  for  public  In.spection  in  the  Office  of  the  Federal  Regtster  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  is.suing  agency.  - 

The  Fcoeeal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $.50  per  year,  payable 
in  advance.  The  charge  fur  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  us  actually  bound. 
Remit  cheek  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U  S.  Government  Printing  Office.  Washington. 
D.C.  20402 


There  are  no  restrictloas  on  the  repubtlcation  of  material  appearing  In  the  Federal  Recistee. 


FfOBUL  REOISTCK.  VOL  44,  NO.  >1— WfONESOAV,  JANUARY  SI,  IVTV 


INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  sF>ecific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3054 

“Dial  -  a  -  Reg”  (recorded  sum¬ 
mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington,  D.C .  202-523-5022 

Chicago.  Ill .  312-663-0884 

Los  Angeles,  Calif .  213-688-6694 

Scheduling  of  documents  for  202-523-3187 

*  publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5235 

Federal  Register." 

Code  of  Federal  Regulations  (CFR). .  523-34 1 9 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates .  523-5266 

523-5282 

Slip  Law  orders  (GPO)  .  275-3030 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Irxlex . 523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS-Continued 


TOXIC  SUBSTANCES  CONTROL  ACT 

EPA  revokes  rule  requiring  submission  of  lists  arni  copies  of 


health  and  safety  studies  on  certain  chemical  substances .  6099 

PESTICIDES 

EPA  establishes  tolerarices  for  residues  of  a  certain  insecti¬ 
cide  in  or  on  cottonseed  and  the  fat  of  milk,  cattle,  goats,  hogs, 
horses,  arxl  sheep;  effective  1-31-79  .  6098 

LEGAL  AND  GOVERNMENTAL  STUDIES 

HEW/National  Institute  of  Education  announces  decision  to 
develop  interim  final  rules  for  a  research  grants  program .  6156 


COLLECTION  OF  INFORMATION  AND  DATA 
ACQUISITION 

HEW/Ass’t  Sec’y  publishes  proposed  activities  that  would 
request  information  from  educational  agencies  or  institutions; 


comments  by  3-2-79  .  6200 

UNIFORM  FEDERAL  ADP  STANDARDS 

Commerce/NBS  recommends  interpretation  number  5  to  Fed-, 
eral  Standard  COBOL;  comments  by  5-1-79 .  6174 

IMPROVING  GOVERNMENT  REGULATIONS 

EEOC  publishes  semiannual  agenda .  6199 


Interior/Sec’y  publishes  semiannual  agerxfa  of  rules  sched¬ 
uled  for  review  or  development  from  January  to  June  1979 ....  6214 

U.S.>EUROPEAN  ATOMIC  ENERGY 
COMMUNITY  ADDITIONAL  AGREEMENT 

OOE/Office  of  Assistant  Secretary  for  International  Affairs 
proposes  subsequent  arrangentent  regarding  furrrishing  of  nu¬ 
clear  material  to  Italy . .: .  6196 


U.S.-INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  COOPERATION  AGREEMENT 

OOE/Office  of  Assistant  Secretary  for  Intemationai  Affairs 
proposes  subsequent  arrangement  involving  trarrsfer  of  mate¬ 
rial  for  evaluation  (SALE)  program .  6196 

IMPORTATION  OF  DOGS  AND  CATS 

HEW/PHS  proposes  to  eliminate  inspection  requirements  for 
wild  dogs  and  cats,  vaccination  requirements  for  wild  dogs  aruJ 
to  modify  rabies  vaccination  requirements  for  domestic 
dogs .  6155 

DISINSECTING  OF  AIRCRAFT 

HEW/pHS  proposes  to  eliminate  routine  disinsecting  of  air¬ 
craft  on  certain  international  flights  landing  at  U.S.-controlled 
airports  and  to  impose  certain  recommervlation,  registration, 
and  use  requirements  on  insecticide  formulatione .  6155 

VISCOSE  RAYON  STAPLE  FIBER  FROM 
SWEDEN 

Treasury /Customs  issues  preliminary  countervailing  duty  de¬ 
termination;  effective  1-31-79  . 6242 

IMPORTED  COMMODITIES 

Treasury /Customs  amends  estimated  rates  of  countervailing 
duties  for  certain  merchandise  from  Canada,  European  Eco¬ 
nomic  Community,  Finland,  and, Brazil  which  is  subject  to 
outstanding  waivers;  effective  1-3-79  . .  6239 
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HIGHUGHTS— Continued 


MEETINGS- 

Admmistralive  Conference  of  the  Unrted  States;  Committee 


on  Rulemaking  and  Public  Information.  2-16,  3-16,  3-23, 

and  4-20-79  .  6167 

DOO/Secy  Defense  Science  Board  Task  Force  on  EMP 

Hardening  of  Aircraft.  2-22  and  2-23-79  .  6176 

Defense  Science  Board  Task  Force  on  Naval  Surface 

Ship  VulneraWity.  2-24-79 . .  6 1 76 

DOE/BPA:  Southwest  Oregon  Area  Service  Draft  Facility 

Planning  Supplement  3-5  through  3-8-79 .  6177 

FERO  Regulatior^  implementing  ir>cremental  pricing  pro¬ 
visions  of  Natural  Gas  Policy  Act  of  1978,  2-12  and 
2-20-79;  comments  by  2-12-79;  requests  to  speak  by 
2-2-79 .  6133 


HEW/PHS:  Formulation  of  influenza  vaccines  m  1979-1960 
and  defining  individuals  at  high  risk  of  complications 


from  influenza,  2-12-79 .  6206 

Secy  Advisory  Committee  on  the  Rights  and  Responeibl- 

ities  of  Women,  2-14  and  2-15-79 . 6208 

Interior/NPS;  President's  Commission  on  the  Holocaust 

2-15-79  .  6227 

SBA;  National  Advisory  Cour^dl  and  Region  VI  Advisory 
Council,  2-26,  3-6,  arxl  3-29-79  (3  documents) .  6239 

SEPARATE  PARTS  OF  THIS  ISSUE 

Partll,  EPA .  6284 

PartIM,  CPSC .  6340 
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Fort  Hall  Project.  Idaho .  6209 

INTERIOR  DEPARTMENT 

See  also  Geological  Survey;  Indi¬ 
an  Affairs  Bureau:  Land  Man¬ 
agement  Bureau;  National 
Park  Service;  Surface  Recla¬ 
mation  and  Enforcement  Of¬ 
fice. 

Notices 

Improving  Government  regula¬ 
tions;  regulatory  agenda;  se¬ 
miannual  .  6214 

INTERNAL  REVENUE  SERVICE 

Notices 

Written  determinations,  public 
inspection;  disclosure  inten¬ 
tion  .  6242 
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Motor  carriers,  etc: 

Exemptions;  aircraft  transpor¬ 
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tion  incidental  to;  correc¬ 


tion  .  6102  ' 

Railroad  car  service  orders;  var¬ 
ious  companies: 

Chessie  System .  6101 

Proposed  Rules 
Rail  carriers; 


Directed  service  reimburse¬ 
ment;  cost  data  submission; 
funding  procedure . .  6156 

Notices 

Hearing  assignments .  6244 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  (3  documents) .  6245,  6250 

Transfer  proceedings .  6244 

JUSTICE  DEPARTMENT 

See  Antitrust  Division,  Justice 
Department. 


LAND  MANAGEMENT  BUREAU, 

Notices 

Alaska  native  selections;  appli- 
■  cations,  etc.; 

Leisnoi,  Inc .  6210 

Environmental  statements; 
availability,  etc.: 

Outer  Continental  Shelf;  Cali¬ 
fornia  oil  and  gas  lease 

sale .  6213 

Sale  of  public  lands: 

South  Dakota .  6213 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports:  list  of  re¬ 
quests  .  6226 


NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Information  processing  stand¬ 
ards:  Federal: 

COBOL;  interpretations .  6174 

NATIONAL  INSTITUTE  OF  EDUCATION 
Proposed  Rules 
Grant  programs: 

Legal  and  governmental  stud¬ 
ies  research  .  6156 
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NATIONAL  PARK  SERVICE 
Notices 

Authority  delegations: 

Adams  National  Historic  Site, 

Mass.;  Supervisory  Park 

Technician .  6214 

Lowell  National  Historical 
Park,  Mass.;  Administrative 
Officer .  6214 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  government-owned; 


availability  for  licensing .  6175 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Meetings;  Sunshine  Act .  6259 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings;  Sunshine  Act .  6259 

PUBLIC  HEALTH  SERVICE 

Notices 

Meetings: 

Influenza  vaccines .  6208 


RAILROAD  RETIREMENT  BOARD 
Notices 

Improving  Government  regula¬ 
tions;  regulatory  agenda,  se¬ 


miannual  .  6227 

Meetings;  Sunshine  Act .  6259 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  transactions  by  mem¬ 
bers  of  national  securities  ex¬ 
changes;  prohibitions'  and  in¬ 
terpretations  .  6084 

Notices 

Hearings,  etc.: 

American  Stock  Exchange. 

Inc.,  et  al .  6227 

American  Teleconununica- 

tions  Corp .  6234 

Ashland  Coal  &  Coke  Co. 

et  al . 6230 
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Peachtree  Doors,  Ihc.....^.. — .  6236 
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Co.  of  America . .  6232 

Union  Gas  Ltd .  6236 

Van  Dom  Co .  6233 
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Chicago  Board  Options  Ex¬ 
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New  York  Stock  Exchange, 

Inc.  (2  documents) .  6236,  6237 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Meetings;  advisory  councils: 
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Little  Rock .  6239 

Washington,  D.C .  6239 


SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 
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11648  (Amended  by  EO  12107) .... 
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11817  (Amended  by  EO  12107) .... 
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1630 . 2168 

1700 .  6340 


Proposed  Rules: 

.  1 . 1753 

13  .  899. 

2182,  2600,  3989,  4497,  5457,  5677 

.419 .  69 

437  .  5157 

450  .  1123 

455  .  914.  4499 

461  . 2602,  3495 

1209  . 3989 

1500  . ^ . .  5459 

1608  . 1981 

1610  .  1981 

1611  . 1981 

1700 _  6343-6345 

17CFR 

1 .  1918,3706 

4 .  1918,  3706 

166 . 4465 

200 _ 3473 

210 . 3960 

230 .  4665 

239  .  4466 

240  .  1727 

1973,  1974,  2144,  3033,  4666,  6084 

241  . 6084 

249  .  3033,  4466 

250  .  4666 

260 .  4666 

270 . 4666 

274  . . . — . .  4466 

275  . 4666 

300 . 5077 

Proposed  Rules: 

240  .  1754,  1981,  4703 

270  . 3376 

16  CFR 


1  .  2380 

2  .  6094 

154 . r....  1100,  5875 

157 .  6094 

270  .  6094 

271  .  5876 

273  .  5879,  6094 

274  .  6094 

275  .  6094 

276  .  6094 

284 .  4940,  6094 

286 .  2381 

Proposed  Rules: 

Ch.  I .  6133 

281  .  3052.  3725 

285  .  4500 

708  .  2956 

19  CFR 

4 .  5649.  5650 

6 . 5650 

159 .  1372,  1728,  2570,  3473-3478 

Proposed  Rules  . 

101 . 4707 

20  CFR 

620 .  4666 

651 . . .  1688 

654 . 1688 


Proposed  Rules: 


675  _ 

_  4366 

.  676  _ _ 

. .  4372 

677  . . 

678  . 

.  4410 

679  _ _ _  4412 

21  CFR 

. . .  3960 

14  — 

.  1975,  2571,  5392 

81 . 

. .  45 

101 . . 

.  3963 

131  „-r--r . 

.  3964 

1fl9  . 

. .  3963 

184 . 

. .  3963 

436..„ 

.  1374 

- . .  .5880 

448 . . 

.  5880 

449 . 

.  5881 

455 . 

.  1374,  5881 

Bin  -T-r'  -rt . 

.  3966,  5881 

520 . 

.  1375,  3966 

524 . 

.  3966 

546 . 

.  1976 

558 . 

561 . .  ... 

.  4467 

573 . . 

. .  5392 

601 . . 

_  1544 

610 . 

. .  .  1544 

1308 . 

. . .  2169 

Proposed  Rules: 

90  . 

.  2932 

102 . 

.  5901 

100  . 

.  3990 

145 . 

_ _  1983 

172 . 

.  5902 

175 . 

.  69.  3993 

182 . 

.  5902.  5905 

184 . 

.  5902 

186 . 

.  5905 

189 . 

.  3993 

310 . ; . 

. .  3994 

436  . 

. .  5462 

440  . . 

.  5462 

510 . 

.  1983 

522  . 

.  1381,  3306 

556  . . 

. . .  1381 

680  . 

.  4707 

1020  . 

.  5908 

1090  . 

.  5463 

22  CFR 

42 . 

.  1730 

Proposed  Rules: 

211 . 

.  1123 

23  CFR 

637 . 

Proposed  Rules: 

420  . 

635  . 

24  CFR 

10 . 

200 . 

203 . 

300 . 

886 . 

888 . 


2170 


2400 

69 


.  1606 

2383,  2384,  3035 

.  1336 

_  3035,  3036 

_ 1731 

2571,  3908,  3912 
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24  CFR— Continued 


29CFR 


35  CFR 


891 . .  3036 

1914  .  792.  2572,  2574,  4468 

1915  _  794,  801,  815,  5078,  5079 

1917...... .  841, 


^  870.  1976.  1977.  2184.  2185. 

3037-3047,  3261-3273.  3479-3490. 
5080-5115.  5393-5419 

Proposes)  Rules; 

805  .  2502 

865  .  1600 

1917 . 1134- 

1177,  1382-1411.  1985.  3496- 
3512.  4708-4732.  4965-4985. 
5463-5473.  6140-6153 


25  CFR 


97 .  5438 

1601 .  4429.  4667,  6095 

1608 .  4422 

1910 .  5438.  5446 

2400 .  3967 

2520 .  5440 

2610 . 3971 

2701 .  2575 


Proposed  Rules: 


10 . 

253 . 

36  CFR 

1 . 

7 . 

21 . 

200 . 

800 . 


1202 

1206 

1601 

1910 

1913 

2200 

2201 


.  1181 

.  1181 

3513.  4733 

.  2604 

.  3994 

.  1762 

.  1762 


Proposed  Rules; 

7 . 

219 . . 

222  . 

231  . 

37  CFR 


41 . . . . .  4667 

251 . . .  46 

26  CFR 


30  CFR 

Ch.  VII 
48 . 


Proposed  Rules 

6096  ^  . 

1979  38  CFR 


5660 

1731 

<* 

349r 

3491' 

257r 

5660 

6068 


5680 

2606 

914 

914 


4733 


1 .  870. 

1102.  1104.  1376.  4128.  5115.  5419 

5 .  871.  1106 

9 .  4144 

31 .  1109 

37 .  1110 

54 .  1978.  5883 

141 .  1978 

420 .  5421 

Proposed  Rules; 

1  . 1178, 

1180.  1412.  1985.  2602,  4148. 
5474.  5910 

7  .  1985.  5474 

31  .  1181 


27  CFR 

Proposed  Rules 

4  . 

5  . 

7 . 

28  CFR 


0 .  3273 

2 .  3404.  3405.  3407.  3408 

Proposed  Rules; 

2  .  3306 

511  .  2978 

512  .  2978 

513  .  2978 

522  .  2978 

524  . 2978 

527  . 2978 

540  . 2978 

543  . 2978 

544  .  2978 

545  . 2978 

546  . 2978 

549  .  2978 

550  .  2978 

551  .  2978 

552  .  2978 

570  .  2978 

571  .  2978 

572  . 2978 


2603 

2603 

2603 


Proposed  Rules: 


Proposed  Rules; 


Ch.  VII . 

49 . . 

55  . 

56  . 

57  . 

250  . 

252  . . 

31  CFR 

10 . 

215 . 

245 . 

316 . 

332 . 

Proposed  Rules: 
1 . 

32  CFR 

45 . 

166 . 

177 . 

351 . 

36: . 

365  . 

366  . 

505 . . 

621 . 

644 . 

2103 . 

33  CFR 

117 . 

126 . 

128 . 

165 . 

173  . 

174  . 

282 . 

Proposed  Rules; 

110 . 

161 . . 

162 . 

164 . 

•  165 . 

168 . 

183 . 


1355.  1989.  5679 

.  1536 

.  2604 

. . ;.  2604 

.  2604 

.  3513 

.  3524 


4940.  4944 

.  4670 

.  6096 

.  3372 

.  3364 


1414 


3972 

3049 

5883 

4946 

4469 
4670 

4470 
5651 
5651 
3168 
2384 


1112.  2386.  5659 

. .  4642 

.  5118 

.  5118.  5659 

.  5308 

.  5308 

.  4594 


....  2606 
....  2401 
....  5680 
....  5312 
....  3882 
.?..  5368 
....  5158 


21 .  1181 

39  CFR  , 

111 .  3050.5422 

224 .  2388.5119 

Proposed  Rules; 

111 .  3058 

310  .  915.  1762 

320  .  915.  1762 

3001  .  2606 

40  CFR 

51  .  3274 

52  .  4948.  5425.  5427,  5661.  5662 

60 .  2578.  3491 

65 .  1377, 

1731,  1732.  2387,  2388.  2579-2585. 
3285-3287.  4672,  4949.  5429-5432. 
5664.  6096 

81 . ; .  5119 

86  .  2960,  6097 

180 .  5136.  5664,  5884,  6098 

434 .  2586 

730 .  6099 

1500  .  873 

1501  .  873 

1504 .  873' 

1506 .  874 

1508 . 874 


Proposed  Rules: 


35  .  5685 

51  .  2608 

52  . 1189. 

1989.  1990.  2614.  3739.  3740. 

4734.  5158.  5159.  5693 

57  .  6284 

65 . 1193. 

1199.  1415.  1416.  1762.  1764. 

2402,  2615.  3057,  3527,  3528, 

3996,  4734-4736.  4738.  4986. 
5160.  5475.  5477,  6154 

81 .  2617 

162  .  1991S 

180  .  1764.  3529.  3740.  4740,  5695*^ 

720  .  2242 
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Ch.  1 .... 
Ch.  101 

9-1 . 

51-1 . 
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109-1  ... 
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50 .  5665 
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57 .  4471,  4475,  4478 
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441 .  5665 
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Proposed  Rules: 


71 .  6155 

402  .  4741 

405  .  2618,  4741,  5162,  5479 

433  . 4741 

476  .  3058 

43  CFR 

20 .  4320 

2720 . 4950 


Proposed  Rules: 


2910 . 

3800  . 

8370  . 

Public  Land  Orders: 


2720 .  1340 

.4100 .  2172 

5043  (Revoked  in  part  by  PLO 
5656) .  3706 

5655  . 1980 

5656  . . .  ;  .  3706 

5657.. .......... 1..........................  5433 

45  CFR  - 

190; . 5258 

290.. .^ . 5665 

332. . 5665 

228 . 5665 

1061 .  4480 

2012 .  2099 


2620 
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Ch.  XIII . 
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.  3530 
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.3S.30 

122a . . 

.  2403 

123 . 
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15R  . 

160c: _ 

161b . . 

.  2403 
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161e . 
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.  1994 
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.  2404 

184 . 
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193 . 
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206  . 
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1067  . 
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.  6155 
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.  6155 

1495  . . 
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46  CFR 
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34.. 

76.. 

95.. 
162 
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530 


5316 
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2391 
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2392 
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2394 
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2595 
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4744 
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.  4744 
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.  4744 

94 

4744 

95 . ......L. 

97  . 

4516,  4744 

99 . 

46  CFR 

.  4744 

Proposed  Rules: 

1 . 

.  5164 

2 . 

.  70 

8 . 

.  70 

17 . 

...  70,  5164 

23 . 

.  5164 

42 . 

.  5164 

49  CFR 

2395, 5436 

.  4675 

171 

.  3707 

173 . ! . 

.  3707 

178 . 

1739,  5666 

218 . . . 

.  2174 

523 . 

.  4492 

531 . . .  3708,  3710 

573 .  4951,  5137 

630 .  4493 

1000 . 4606 
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1033 . 874. 

879.  1739,  3711-3718,  4951,  4953. 
5137,  6101 


Proposed  Rules: 


.  251  .  3997 

510 .  1418 

531 . 1418 

544  .  915 

47  CFR 

0 . ........1. .  4485,  5435 
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13 . 1733 
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73 .  1733, 
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m .  4492 
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0  .  4744 
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5  .  4744 

15  .  924,  3656,  3660,  3661,  3663 
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1047 . 
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1056 . 
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1082 . 
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.  1740 
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.  1994,  3531 

29 . 
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127 . 

.  1856 

171  . . . 

.  1879 

172 . 
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reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


RuIm  Gk>ing  Into  Effoct  Today 


OOE/FERC— Natural  Gas  Policy  Act  of 
1978;  implementation;  interim  regula¬ 
tions;  correction .  59481;  12-21-78 

lOriginally  published  at  43  FR  56448, 
Dumber  1, 19781 

DOT/FRA— Blue  signal  protection  of  raHroad 

W(xkmen .  2174;  1-10-79 

Treasury /ATF — Exportation  of  dg^,  ciga¬ 
rettes,  and  cigarette  papers  and  tubes 
witfKXJt  payment  of  tax  (x  with  drawback 
of  tax,  evidence  of  exportation  require¬ 
ments .  59286;  12-19-78 

Customs — Customs  borxis,  change  of  poli¬ 
cy  relating  to  foreign  larKfirrg  certifi¬ 
cates  .  59288;  12-19-78 

IRS — Employment  taxes,  modification  of 
requirements  for  depositing .  56223; 

12-1-78 


Next  Week’s  Deadline  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service- 
Milk  in  the  Middle  Atlantic  Marketing  area, 
recommended  decision  and  opportunity 
to  file  written  exceptions  on  proposed 
amendments  to  tentative  marketing 
agreement  and  to  order;  comments  by 
2-9-79 .  5140;  1-25-79 

Commodity  Credit  CJorporatior>— 

1979  Peanut  Program;  determination  re¬ 
garding  a  loan  and  purchase  program; 
comments  by  2-5-79 .  1380;  1-5-79 

Food  Safety  and  (Dualrty  Service — 

Fruit  preserves  and  jams;  U.S.  starxlards; 
commerits  by  2-8-79..  57608;  12-8-78 

COMMERCE  DEPARTMENT 

IrxJustry  and  Trade  Administration — 

Uganda,  embargo  on  exports  and  re¬ 
exports;  comments  by  2-5-79 .  4703; 

1-23-79 

lOriginally'  published  at  43  FR  58571; 

12-15-781 

Maritime  Administration — 

Subsidized  vessels  and  operators;  stand- 
*  ard  contract  forms  for  construction-dif¬ 
ferential  subsidy;  (ximments  by 

2-6-79 .  57624;  12-8-78 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration— 

Altantic  herring,  approval  of  fishery  man¬ 
agement;  comments  by  2-5-79. 

60474;  12-28-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  quality  implementation  plans,  various 
States; 

Louisiana;  comments  by  2-5-79 .  1189; 

1-4-79 

New  Mexico;  cxMnments  by  2-8-79. 

1989;  1-9-79 


Oklahoma;  comments  by  2-8-79....  1990; 

1-9-79 

Air  pollution  control.  State  arxJ  Federal  ad¬ 
ministration  orders  permitting  delay  in 
compliance  with  State  implementation 
plans: 

Connecticut;  comments  by  2-7-79. 

1764;  1-8-79 

(aeorgia;  comments  by  2-5-79 -  1194; 

1-4-79 

Iowa;  comments  by  2-5-79 .  1193; 

1-4-79 

Louisiana;  comments  by  2-5-79 .....  1193; 

1—4—79 

Missouri;  comments  by  2-7-79 .  1762; 

1-8-79 

Tennessee;  comments  by  2-5-79...  1195; 

1-4-79 

Washington;  comments  by  2-5-79. 

1416;  1-5-79 

West  Virginia;  comments  by  2-5-79  (3 
documents) .  1 1 98-1 1 99;  1  -4-79 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Procedural  regulatkxis;  charges  deferred  to 
(M^propriate  State  and  local  agencies;  des¬ 
ignated  706  agencies;  comments  by 
2-7-79 . : .  4733;  1-23-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Common  carriers  between  the  United  States 
mainlarrd  and  Hawaii,  Alaska,  and  Puerto 
Rico/Virgin  Islands;  Integration  of  rates 
arxj  services  for  the  provision  of  communi¬ 
cations;  comments  by  2-5-79  .  55803; 

11- 29-78 

FM  broadcast  statinns;  charrges  in  table  of 
assignments: 

Columbia,  N.C.;  comments  by  2-6-79. 

59113;  12-19-78 
Nature  of  educational  broadcast  stations;  re¬ 
ply  commerrts  period  extended  to 

2-8-79  .  60968;  12-29-78 

Radio  frequencies,  changing  the  mettKx)  for 
assigning  frequerxdes  for  trunked  systems 
in  the  806-821  MHz  and  851-856  MHz 

bands;  comments  by  2-7-79 .  3736; 

1-18-79 

FEDERAL  REGISTER  OFFICE 
Proposed  educaborud  program  on  how  regu¬ 
lations  are  made;  comments  by 
2-5-79 . . .  56727;  12-4-78 

GENERAL  SERVICES  ADMINISTRATION 
Disposal  of  property  for  educational  and  pub¬ 
lic  health  purposes;  comments  by 
2-1-79 .  70;  1-2-79—3058;  1-15-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administratiorv— 
Antiperspirant  drug  products  for  over-the- 
counter  use;  establishment  of  a  mono¬ 
graph;  reply  commerrts  by  2-7-79. 

46694;  10-10-78—60957; 

12- 29-78 


Estradiol  benzoate,  progesterone,  testos¬ 
terone  propionate,  and  estradiol  morro- 
palmitate  for  use  in  food-pro<kjcing  ani¬ 
mals;  (x>mment8  by  2-5-79 .  1381; 

1-5-79 

Health  Care  Rnancing  Agency- 
Medicare;  berieficiary  liability  for  norveim- 
bursable  service  or  items;  comments  by 
2-5-79 .  57307;  12-7-78 

Office  of  the  Secretary/Civil  Rights  Office- 
Policy  interpretation  of  Title  IX  of  the  edu¬ 
cation  amerxlmerTts  of  1972;  comments 
by  2-10-79  .  58070;  12-11-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  the  Secretary- 
Mutual  mortgage  insurarK:e  and  insured 
home  improvement  loans,  eligibility  crite¬ 
ria;  comments  by  2-5-79 .  1336; 

1-4-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Ruby  Lake  National  Wildlife  Refuge.  Nev., 
public  entry  arxl  use;  comments  by 
2-5-79 .  1433;  1-5-79 

LABOR  DEPARTMENT 

Wage  and  Hour  Division- 
Age  Discrimination  in  Employment  Act;  ex¬ 
emption  for  certain  executive  and  high 
policymaking  employees;  comments  by 
2-12-79  .  58148;  12-12-78 

NUCLEAR  REGULATORY  COMMISSION 

Acceptance  criteria  for  emergency  core  cool¬ 
ing  systems  for  light-water-cooiled  nuclear 
power  plants;  comments  by  2-5-79. 

57157;  12-6-78 

Financial  protection  requirements  and  in¬ 
demnity  agreements,  spent  reactor  fuel; 
comments  by  2-7-79 _ .....  1751;  1-8-79 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Financial  responsibility  rules  and  broker- 
dealer  reporting  rule;  amendments  to  con¬ 
form  to  the  Securities  Investor  Protection 
Act  of  1970;  comments  by  2-5-79. 

1981;  1-9-79 

STATE  DEPARTMENT 

AgerKy  for  International  Development— 
Transfer  for  food  commodities  fcx  use  in 
disaster  relief  arxl  economic  develop¬ 
ment  and  other  assistance,  proposed 
revision  in  requirements;  comments  by 
2-5-79 .  1123;  1-4-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 

Anchorage  grounds,  Mississippi  River  be¬ 
low  Baton  Rouge,  La;  comments  by 

2-5-79 .  59521;  12-21-78 

Drawbridge  operation  regulations;  Over¬ 
pack  Creek,  N.J.;  comments  by 
2-5-79 .  1112;  1-4-79 
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Federal  Aviation  Adminislration>- 
Aircraft  wt>eel8  and  wheel-brake  assem¬ 
blies:  convnents  by  2-7-79  .  57261; 

12-7-78 

Federal  Highway  Administration/Urban  Mass 
Transportation  Administration— 

Maior  urban  transportation  investment; 
comments  by  2-5-78.^^ _  57478; 

12-7-78 

Natkxul  Highway  Traffic  Safety  Administra- 
tion— 

Occupant  protection  in  interior  impact,  im¬ 
pact  protection  for  the  driver  from  the 
steering  control  system;  steering  control 
rearward  displacement;  comments  by 
2-7-79 .  52264;  11-9-78 

TREASURY  DEPARTMENT 

Customs  Service- 

Watches  and  watch  rrxrvements;  consider¬ 
ation  of  change  of  practice  of  according 
duty-free  treatment;  comments  by 
2-9-79 .  57921;  12-11-78 

Office  of  the  Secretary- 
Privacy  Act.  1974,  exempting  a  system  of 
rectos  from  certain  requirements;  com¬ 
ments  by  2-5-79 _  1414;  1-5-79 


Next  Week’s  Meetiitgs 


AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Service- 
Advisory  CouTKdl  on  Maternal,  Infant  and 
Fetal  Nutrition,  New  Orleans,  La.  (open), 

2-6  and  2-7-79  .  4002;  1-19-79 

National  School  Lurtch  Program;  regulation 
of  competitive  foods,  Detroit,  Mich. 

(open),  2-6-79 _  58780;  12-15-78 

Office  of  the  Secretary- 
Advisory  Committee  on  Export  Sales  Re¬ 
porting,  Washmgton,  O.C.  (open). 
2-8-79 .  4988;  1-24-79 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee,  Washington, 
D.C.  (closed),  2-8  and  2-9-79 .  3746; 

1-18-79 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATIONS 

Humarvties  Panel,  Washington,  D.C. 

(closed).  2-5-79 _  4054;  1-19-79 

National  Council  on  the  Arts.  Washington, 
D.C.  (ptutially  open),  2-9  through 
2-11-79 .  5027;  1-24-79 

CIVIL  RIGHTS  COMMISSION 
Minnesota  Advisory  Committee,  St.  Paul. 

Mina  (open).  2-7-79 _  2662;  1-12-79 

Montana  Advisory  Committee,  Helena,  Mont. 

(open).  2-6  and  2-7-79  ...  4750;  1-23-79 
New  Jersey  Advisory  Committee,  Newark, 
N.J.  (open).  2-5-79 . 2662;  1-12-79 

COMMERCE  DEPARTMENT 
Bureau  of  the  Census^ 

Certsus  Advisory  Committee  on  Housing 
for  the  1980  Census,  Suitiand,  Md. 
(open).  2-9-79  .  4003;  1-19-79 


Industry  and  Trade  Administration— 
Numerically  Controlted  Machine  Tool 
Technical  Advisory  Committee,  Wash¬ 
ington.  O.C.  (partially  open),  2-6-79. 

3546;  1-17-79 

National  Oceanic  and  Atmospheric  Adminis- 
tratior>— 

Fishermen's  Contingency  Furxl,  New  Or¬ 
leans.  La..  2-9-79 _  5185;  1-25-79 

Gulf  of  Mexico  Fishery  Management  Courv 
cil.  New  Orleans.  La.  (open),  2-6 

through  2-8-79 . . ^  2410;  1-11-79 

Marine  Fisheries  Advisory  Committee, 
WasNngton,  D.C.  (open),  2-8-79. 

4994;  1-24-79 
New  England  Fishery  Management  Coun¬ 
cil,  Peabody,  Mass,  (open),  2-7  and 

2-8-79 .  4005;  l-lfr-79 

Pacific  Fishery  Management  CoutkII,  Sci¬ 
entific  and  Statistical  Committee,  Salm¬ 
on  Advisory  Subpanel  and  Plan  Oevel- 
opnrient  Team  and  Oungeness  Crab  Ad¬ 
visory  Subpanei  arxJ  Plan  Development 
Team,  Seattle,  Wash,  (partially  open). 
2-6  through  2-9-79  . . .  1207; 

1-4-79 

Western  Pacific  Fishery  Management 
Council,  Spiny  Lobster  and  Bottomfish 
Advisory  Subpanel,  Honolulu,  Hi.  (open), 
2-5-79 .  4751;  1-23-79 

DEFENSE  DEPARTMENT 
Defense  IntelligerK^e  Agency  Advisory  Com¬ 
mittee,  Suitiand,  Md.  (dosed),  2-5  and 

2-6-79.-;... . - .  1770;  1-6-78 

Wage  Committee,  Washir)gton,  D.C. 
(closed).  2-6-79 _  59421;  12-20-78 

ENERGY  DEPARTMENT 

Intergovernmental  and  Institutional  Rela¬ 
tions,  Consumer  Affairs  Advisory  Commit¬ 
tee  Subcommittees.  Washington,  D.C. 

(open).  2-5-79 . 4008;  1-19-79 

Intergovernmental  and  Institutional  Rela¬ 
tions;  Consumer  Affairs  Advisory  Commit¬ 
tee,  Washington,  D.C.  (open),  2-5  and 

2-6-79 .  4008;  1-19-79 

National  Petroleum  Council’s  Committee  on 
Refinery  Flexibility,  Refirtery  Capability 
Task  Group,  Washington,  D.C.  (open), 

2-6-79 .  4523;  1-22-79 

Energy  Conservation  and  Solar  Applications 
Office- 

Consumer  products  er^gy  conservation 
program,  Dallas,  Tex.  (open),  2-6-79, 
and  San  Frandsco,  Calif,  (open), 
2-8-79 _  49;  1-2-79 

ENVIRONMENTAL  PROTECTION  AGENCY 
SderKe  Advisory  Board,  Executive  Commit¬ 
tee,  Washington,  O.C.  (open),  2-5  and 

2-6-79 .  3772;  1-18-79 

Water  Supply- Wastewater  Treatment  Coordi¬ 
nation  Stu^,  New  York,  N.Y.  (open),  2-7 
and  2-8-79 _  58626;  12-15-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine  Ser¬ 
vices,  Washington.  D.C.  (open), 
2-6-79 .  4539;  1-22-79 


FEDERAL  PREVAIUNQ  RATE  ADVISORY 
COMMITTEE 

Washington,  D.C.  (open),  2-8-79 . 3573; 

1-17-79 

GENERAL  SERVICES  ADMtfilSTRATION 
Regional  Public 'Advisory  Panel  on  Architec¬ 
tural  and  Engineering  Services.  Chicago. 
III.  (open),  2-6  and  2-7-79 _  2427; 

1-11-79 

Regional  Public  Advisory  Panel  on  Architec¬ 
tural  and  Engineering  Services,  Washing¬ 
ton,  D.C.  (open).  2-8  and  2-9-79  .„  4999; 

1-24-79 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
mirristration— 

Minority  Advisory  Committee,  Rockville. 
Md.  (open).  2-7  through  2-9-79  .  3779; 

1-18-79 

National  Advisory  Mental  Health  Council, 
.  Rockville,  Md.  (partially  open),  2-5 

through  2-7-79  .  3780;  1-18-79 

Education  Office- 

Equality  of  Educational  Opportunity  Na- 
'  tional  Advisory  Council.  Los  Angeles. 
Calif,  (open),  2-8  and  2-9-79  .  2428; 

1-11-79 

National  Advisory  Council  on  Extension 
and  Contirtuing  Education  Executive 
Committee.  Washingtorr,  D.C.  (open), 

2-5  and  2-6-79 . 3097;  1-15-79 

Food  and  Drug  Administration— 

Physical  Medicine  Devices  Section  of  the 
Surgical  and  Rehabilitation  Devices  Parv 
el,  Washington,  D.C.  (open).  2-6  and 

2-7-79 .  3314;  1-16-79 

Health  Resources  Administration- 
Agenda  Planning  Subcommittee  of  the  Na¬ 
tional  Council  on  Health  Planning  and 
Development,  Washington,  D.C.  (open). 

2-8-79 .  5000;  1-24-79 

Health  Services  Administration- 
Maternal  and  Child  Health  Research 
Grants  Review  Committee,  Rockville. 
Md.  (partially  open),  2-7  through 

2-9-79 . .  1471;  1-5-79 

National  Institute  of  Educatiort— 

Panel  for  the  Review  of  Laboratory  and 
Center  Operation.  Washington,  D.C. 
(open),  2-3  arxl  2-4-79  .  3784; 

1-18-79 

National  Institutes  of  Health- 
Breast  Cancer  Task  Force  Committee,  Be- 
thesda.  Md.  (open).  2-7-79 .  2025; 

1-9-79 

Cancer  Control  and  RehabAitation  Adviso¬ 
ry  Committee,  Bethesda,  Md.  (partially 
open).  2-8  and  2-9-79 ...  2025;  1-9-79 
Committee  on  Cytology  Automation,  Be¬ 
thesda,  Md.  (partially  open),  2-8  and 

2-9-79 .  57977;  12-11-78 

Endocrinology  Research  Grants  Study 
Section.  Santa  Barbara,  Calif,  (partially 
open),  2-5  through  2-8-79 _ _  2023; 

1-9-79 

National  Heart,  Lung,  and  Blood  Advisory 
Council  and  its  Manpower  Subcommit¬ 
tee  and  Research  Subcommittee.  Be¬ 
thesda,  Md.  (dosed),  2-8,  2-9,  and 
2-10-79 .  59439;  12-20-78 
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Office  of  the  Secretoy— 

Model  Adoption  Legislation  and  Proce¬ 
dures  Advisory  Panel,  Washington,  D.C. 
(open),  2-5  through  2-7-79  4541; 

1-22-79 

INTER-AMERICAN  FOUNDATION 

Arfirtgton,  Va.  (open),  2-5-79  .  4795; 

1-23-79 

INTERIOR  DEPARTMENT 

Larxl  Management  Bureau— 

Boise  District  Idaho,  Grazing  Advisory 
Board,  Boise,  Idaho  (open),  2-6-79. 

2433;  1-11-79 
Butte  District  Grazmg  Advisory  Board, 
Butte,  Mont  (open),  2-8-79  _ _  61020; 

12-29-78 

Vale  District  Grazing  Advisory  Board,  Vale, 

Oreg.  (open).  2-6-79 .  1475;  1-5-79 

Vernal  District  Grazir)g  Advisory  Board, 
Vemat  Utah  (open),  2-9-79  .  61021; 

12-29-78 

INTERSTATE  COMMERCE  COMMISSION 

Evaluation  of  Intercorporate  Hauling  Regula¬ 
tion,  Atlanta,  Ga.  (open),  2-6-79 ..  60692; 

12-28-78 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administra- 
tlorv— 

Advisory  Committee  of  the  National  Insti¬ 
tute  of  Law  Enforcement  arxl  Criminal 
Justice.  Alexandria.  Va.  (open) 
2-8-79 .  5026;  1-24-79 

Office  of  the  Attorney  Gerieral— 

U.S.  Circuit  Judge  Nominating  Commis¬ 
sion;  Western  Fifth  Circuit  Panel,  Hous¬ 
ton,  Tex.  (dosed),  2-6  through 

2-6-79 .  3327;  1-16-79 

U.S.  Circuit  Judge  Nominating  Commis¬ 
sion,  Sixth  Circuit  Panel,  Cindnnati,  Ohio 

(dosed),  2-6-79 .  1227;  1-4-79 

United  States  Circuit  Judge  Nominating 
Commission,  Eastern  Fifth  Circuit  Panel, 
Atlanta,  Ga..'  (dosed),  2-8  through 
2-10-79 .  2724;  1-12-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administra¬ 
tion- 

Federal  Advisory  Courx:il  on  Occupational 
Safety  arid  Health,  Washington,  D.C. 
(open)  2-6-79  .  4026;  1-19-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Council,  Washir)gton,  D.C. 
(open),  2-6  and  2-7-79  ...  3576;  1-17-79 

NATIONAL  SCIENCE  FOUNDATION 

Sutx:ommittee  on  Anthropology,  Washing¬ 
ton.  D.C.  (dosed),  2-8  and  2-9-79. 

4054;  1-19-79 

Subcommittee  on  Developmental  Biology, 

Washington,  D.C.  (dos^,  2-8  through 

2-10-79  .  4054;  1-19-79 

Subcommittee  on  Linguistics,  Washington, 
D  C.  (dosed).  2-6  and  2-9-79 .  4055; 

1-19-79 

Subcommittee  on  Metabolic  Biology,  Wash¬ 
ington.  D.C.  (dosed),  2-8  and 
2-9-79 .  4055;  1-19-79 


Subcommittee  on  Psychobiology,  Washing¬ 
ton.  D.C.  (closed),  2-5  and  2-6-79. 

2738;  1-12-79 
Subcommittee  on  Regulatory  Biology  of  the 
Advisory  Committee  for  Physiology,  Cellu¬ 
lar  and  Molecular  Biology.  Wadiington. 
D.C.  (closed)  2-7  through  2-9-79. 

2736;  1-12-79 

NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Washington.  D.C.  (partially  open),  2-6 

through  2-10-79  . .  5028;  1-24-79 

Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Evaluation  of  License 
Event  Reports.  Washington,  D.C.  (partially 
open).  2-7-79  (2  documents). 

.  4056;  1-19-79-4763;  1-23-79 

Reactor  Safeguards  Advisory  Committee, 
Subconwnittee  on  Procedures  and  Admirv 
istration.  Washington,  D.C.  (partially  open), 
2-7-79  (2  documents). 

4056;  1-19-79—4763;  1-23-79 

STATE  DEPARTMENT 

U.S.  Orgarrization  for  the  International  Radio 
Consultative  Committee,  Study  Group  6, 
Boulder,  Colo,  (open),  2-6-79 _ )1 14; 

1-15-79 

Agericy  for  Interrtational  Development— 
Voluntary  Foreign  Aid  Advisory  Committee, 
Washington.  D.C.  (open),  2-9-79. 

1504;  1-5-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 

Radio  Technical  Commission  for  Aeronau¬ 
tics  (RTCA),  Special  Committee  133; 
Washington,  D.C.  (open),  2-6  through 
2-8-79 .  3807;  1-18-79 


Next  Week's  PuMic  Hearings 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration- 
Mandatory  petroleum  price  regulations, 

Dallas,  Tex.,  2-6-79  .  59810; 

12-21-78 

Powerplant  and  Industrial  Fuel  Use  Act  of 
'1978.  implementation,  Boston,  Mass., 
2-7-79 .  3721;  1-18-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Hazardous  waste  guidelines  and  provisions. 
New  York,  N.Y.,  2-7  through 

2-9-79 . .  58946;  12-18-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration- 
Biological  products;  allergenic  products: 
source  material  criteria.  Bethesda,  Md., 

2-6-79 .  4707;  1-23-79 

Office  of  the  Secretary- 
Age  discrimination  regulations,  Boston, 

Mass.,  2-5-79  .  56445;  12-1-78 

Universal  Social  Security  Coverage  Study— 

Albuquerque,  N.  Mex.,  2-6-79  .  54696; 

11-22-78 

San  FrarKisoo,  Cakf.,  2-6-79  .  54698; 

11-22-78 


INTERNATIONAL  TRADE  COMMISSION 
Bicycle  tires  and  tubes  from  the  Republic  of 
Korea.  Washington,  D.C.,  2-6-79 ...  3101; 

1-15-79 

JUSTICE  DEPARTMENT 
National  Institute  of  Corrections  Advisory 
Board,  Atlanta,  Ga.,  2-5  and  2-6-79. 

4022;  1-19-79 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 
Rules  of  procedure.  Washington,  D.C., 
2-8-79 . 1762;  1-8-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 

Tows  navigating  Pass  Manchac,  La.,  New 

Orleans,  La..  2-7-79.. . .  59524; 

12-21-78 

TREASURY  DEPARTMENT 
Internal  Reverxie  Service- 
Arbitrage  bonds,  Washington.  D.C., 
2-7-79 . 1180;  1-4-79 


List  of  Public  Laws 


Note  No  public  laws  have  been  received  by 
the  Office  of  the  Federal  Register  for  assign¬ 
ment  of  law  numbers  and  inclusion  in  today’s 
listing. 

[Last  Listing  Jan.  24,  1979] 


Documents  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fed¬ 
eral  grants  programs  which  were  published 
in  the  Federal  Reoister  during  the  previous 
week. 

Rules  Going  into  Effect 

HEW/OE— Basic  educational  opportunity 
grant  program;  for  effective  date  call 

202-472-4300 . . .  5258;  1-25-79 

PHS — Grants  for  dental  team  practice 
training  programs;  effective  1-22-79. 

4471;  1-22-79 
Grants  for  programs  for  the  training  of 
expanded  function  dental  auxiliaries;  ef¬ 
fective  1-22-79  (2  documents) ...  4475; 

4478;  1-22-79 

USDA/FmHA— Self-help  technical  assist¬ 
ance  grants;  effective  1-21-79 .  4435; 

1-22-79 

Applications  Deadlines: 

Justice/ LEAA— Grant  programs  for  manag¬ 
ing  criminal  investigations,  career  crimi¬ 
nal  prosecution,  juror  utilization  and 
management  and  treatment  alternatives 
to  street  crime;  various  applications 

closing  dates . 5213;  1-25-79 

Multijurisdictional  sentencing  guidelines 
field  test;  solicitation  for  competitive  re¬ 
search  grant  program;  draft  proposals  by 

4-1-79 .  4761;  1-23-79 

National  Institute  of  Law  Enforcement  and 
Criminal  Justice,  solicitation  for  research 
grants  regarding  parole  conditions  and 
revocations;  proposals  by  3-15-79. 

521  1-25-79 
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Solicitation  of  research  proposals  on  safe 
and  secure  neighborhoods;  submit  pro¬ 
posals  by  3-1-79 _  5027;  1-24-79 

Solicitation  of  research  on  minority  com¬ 
munities;  submit  concept  papers  by 

3-31-79 .  5027;  1-24-79 

Solicitation  of  research  proposals  for  poli¬ 
cy  experiments  in  gerteral  deterrence; 

si4>mit  proposals  by  3-21-79 .  5026; 

1-24-79 

Washington  State  iuvenile  justice  legisla¬ 
tion  (HB-371)  and  related  action  pro¬ 
grams;  grants  to  assess  implementation 
and  inipact;  apply  by  3-31-79  —  5529; 

1-26-79 

HEW/HRA— Public  health  special  projects; 

apply  by  3-1-79  .  5523;  1-26-79 

HSA— Maternal  and  child  health  and  crip¬ 
pled  children's  services  project  grants  to 
institutions  of  higher  learning;  apply  by 

3- 16-79 .  5001;  1-24-79 

Sudden  infant  death  syndrome  program 

grants;  apply  by  4-16-79  .  5001; 

1-24-79 

IMS— Museum  services  program,  fiscal 

year  1979;  apply  by  3-9-79  .  5201; 

1-25-79 

OE — Follow  Through  Program;  fiscal  year 

1979;  apply  by  3-19-79  .  5522; 

1-26-79 

Follow  Through  Program;  technical  assist- 
ar)ce;  fiscal  year  1979;  apply  by 

4- 2-79 . 5523:  1-26-79 

Teacher  centers  program,  fiscal  year  1979; 

apply  by  3-15-79  .  5202; 

1-25-79 


HUD/CPO— Community  development  block 
grant  program;  apply  by  2-28-79  ...  5289; 

1-25-79 

Meetings: 

HEW/NIH— Review  of  grant  applications  by 
National  Cancer  Institute  advisory  commit¬ 
tees,  Bethesda,  Md.  (partially  open),  2-20 

through  3-9-79 _  5003;  1-24-79 

NFAH — Media  Arts  (General  Programs)  advi¬ 
sory  panel  review  of  applications  for  fi- 
naridal  assistarx^e,  Washmgton,  D.C. 
(closed),  2-26  through  2-28-79 ..  5027; 

1-24-79 

National  Council  on  the  Arts  review  of 
applications  for  financial  assistance, 
Washington,  D.C.  (closed),  2-9  through 

2-11-79 .  5027;  1-24-79 

Visual  Arts  Parrel  (Artist’s  Fellowships)  re¬ 
view  of  appKcatiorrs  for  firrarrcial  assist- 
ance,  Washington,  D.C.  (closed),  2-12 

through  2-14-79  .  5028;  1-24-79 

NSF— Behavioral  and  Neural  Sciences' Advi¬ 
sory  Committee,  Anthropology  Subcom¬ 
mittee,  Washington,  D.C.  (closed),  2-12 

*  and  2-13-79 _ _  5543;  1-26-79 

DOE/NSF  Nuclear  Science  Advisory  Com¬ 
mittee,  1979  Facilities  Subcommittee, 
Washington,  D.C.  (partially  open),  2-12 

through  2-14-79  .  5543;  1-26-79 

Materials  Research  Advisory  Committee, 
Metallurgy  and  Materials  Subcommittee, 
Washington,  D.C.  (closed),  2-15  and 
2-16-79 .  5543;  1-26-79 


Physiology.  Cellular,  and  Molecular  Biology 
Advisory  Committee,  Molecular  Biology 
Subcommittee,  Group  B,  Washington, 
D.C.  (closed).  2-12  and  2-13-79. 

5544;  1-26-79 
Physiology,  CeNuiar  and  Molecular  Biology 
Advisory  Committee,  Genetic  Biology 
Subcommittee.  Washington.  D.C. 
(dosed),  2-15  through  2-17-79  ..  5544; 

1-26-79 

Sderrce  and  Society  Advisory  Committee, 
Public  Under5tar)dmg  of  Scier>ce  Sub¬ 
committee,  Washington,  D.C.  (closed), 

2-15  and  2-16-79 _  5544;  1-26-79 

Social  Sderices  Advisory  Committee.  So¬ 
ciology  Subcommittee,  Washington. 
D.C.  (closed).  2-15  and  2-16-79. 

5542;  1-26-79 

Other  Hems  of  interest 

HEW/OE— Acceptance  of  nomirtations  for 
membership  on  National  Advisory  Council 
on  Indian  Education;  closing  date 

3-5-79 . ^ .  4757;  1-23-79 

Justice/ LEAA— Fiscal  year  1979  Guide  for 
Discretionary  Grant  Programs:  proposed 
addition;  comments  by  3-15-79 .  5527; 

1-26-79 

LSC— Receipt  of  application  for  grant  from 
Connecticut  Legal  Services;  comments  so- 

Mdted .  5541;  1-26-79 

USDA/FmHA — Cooperative  agreement  with 
National  Society  of  Public  Accountants: 
gratuitous  services  for  applicants  and 
borrowers/grantees . .  4517;  1-22-79 
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Thit  McHon  of  the  FEDERAL  REGISTER  contains  regulatory  clocuments  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  Itie  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  told  by  the  Superinterident  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[3410-02-M] 

TitI*  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MAR¬ 
KETING  SERVICE  (STANDARDS,  IN¬ 
SPECTIONS,  MARKETING  PRAC¬ 
TICES),^  DEPARTMENT  OF  AGRI¬ 
CULTURE 

PART  26— GRAIN  STANDARDS 

United  States  Standards  for  Corn; 

'  Correction 

AGENCY:  Pefderal  Grain  Inspection 
Service. 

ACTION:  Notice  of  Correction. 

SUMMARY:  Action  to  correct  alpha¬ 
betic  desirnation  of  the  section  on  spe¬ 
cial  grades,  special  grade  require¬ 
ments.  and  special  grade  designations 
for  com. 

EFFECTIVE  DATE:  January  31,  1979. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

James  L.  Driscoll,  Director,  Stand¬ 
ardization  Division,  1400  Independ¬ 
ence  Avenue.  SW.,  Room  0629-S. 
Washington,  D.C.  20250,  (202)  447- 
9329. 

In  FR  Document  78-1681  appearing 
at  page  2816  In  the  issue  for  Friday 
January  20,  1978,  In  the  third  column 
on  page  2816  in  §26.353  “(c)  Special 
grades,  special  grade  requirements,  an 
special  grade  designations  for  com.” 
shoud  be  “(d)  Special  grades,  special 
grade  requirements,  and  special  grade 
designations  for  com.  ” 

(Sec.  5.  Pub.  L.  94-S82.  90  SUt.  2869  (7 
US.C.  76).) 

Done  at  Washington,  D.C.  January 
24.  1979. 

D.  R.  Galliart, 
Acting  Administrator. 

[FR  Doc.  79-3168  Filed  1-30-79;  8:45  am] 


'  Including  matters  within  the  responsibil¬ 
ity  of  the  Federal  Grain  Inspecition  Service. 


[3410-07-M] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUiCHAPTER  O— MISCELLANEOUS 
REGULATIONS 

PART  1890w— EMERGENCY  LOANS 
AND  RURAL  HOUSING  DISASTER 
LOANS 

Daletion ' 

AGENCY:  Farmers  Home  Administra¬ 
tion.  USDA. 

ACTION:  Deletion. 

SUMMARY:  The  Farmers  Home  Ad¬ 
ministration  (FmHA)  deletes  regula¬ 
tions  regarding  Emergency  and  Rural 
Housing  Disaster  Loans.  This  action  is 
taken  as  a  result  of  a  review  of  regula¬ 
tions  presently  in  the  Code  of  Federal 
Regulations  which  indicated  that  the 
provisions  were  obsolete  and  no  longer 
necessary.  The  intended  effect  of  this 
action  is  to  simplify  Agency  Regula¬ 
tions  by  the  removal  of  extraneous 
materials. 

EFFECTIVE  DATE:  January  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  H.  Linsley,  Directives 
Management  Branch,  Phone:  202- 
447-4057. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  de¬ 
letes  Part  1890w  of  Subchapter  G, 
Chapter  XVIII,  Title  7  in  the  Code  of 
Federal  Regulations.  It  Is  the  policy  of 
this  Department  that  rules  relating  to 
public  property,  loans,  grants,  bene¬ 
fits,  or  contracts  shall  be  published  for 
comment  notwithstanding  the  exemp¬ 
tion  in  5  U.S.C.  553  with  respect  to 
such  rules.  This  deletion  however,  is 
not  published  for  proposed  rulemak¬ 
ing  since  its  purpose  is  only  to  remove 
obsolete  material  and  therefore  result 
in  a  simplification  of  the  regulations. 
The  official  making  this  determina¬ 
tion  is  Mr.  James  E.  Lee,  Assistant  Ad¬ 
ministrator,  Farmer  Programs,  Farm¬ 
ers  Home  Administration,  Room  5019, 
Washington.  D.C.  20250.  A  copy  of  the 
Impact  Statement  prepared  by  FmHA 
is  available  from  Mr.  Joseph  H.  Lins¬ 
ley,  Chief,  Directives  Management 


Branch.  Room  6316,  South  Agricul¬ 
ture  Building,  Washington.  D.C.  20250. 
This  action  has  not  been  determined 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044. 

PART  1890w  [DELETED] 

Therefore.  Part  1890w,  “Emergency 
Loans  and  Rural  Housing  Disaster 
Loans”  is  hereby  deleted  from  Sub¬ 
chapter  G,  Chapter  XVIII,  Title  7  in 
the  Code  of  Federal  Regulations. 

(7  U.S.C.  1989:  42  UJS.C.  1480;  5  U.S.C.  301; 
delegation  of  authority  by  the^ec.  of  Agri., 
7  CFR  2.23;  delegation  of  authority  by  the 
Asst.  Sec.  for  Rural  Development.  7  CFR 
2.70.) 

Dated;  January  24, 1979. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.  79-3210  FUed  1-30-79;  8:45  am] 


[671 4-01 -Ml 

Title  12 — Banks  and  Banking 

CHAPTER  ill— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  336— EMPLOYEE 
RESPONSIBIUTIES  AND  CONDUa 

Employees  Required  To  File  Disclo¬ 
sure  Statements  Under  Title  II  of 
the  Ethics  in  Government  Act 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION;  Final  rule. 

SUMMARY:  This  provision  amends 
the  present  §  336.735-32  of  FDIC  regu¬ 
lations  to  conform  with  Civil  Service 
Commission’s  interpretation  of  the 
Ethics  in  Government  Act  of  1978  that 
only  employees  holding  GS-16  posi¬ 
tions  or  above  are  required  to  file  dis¬ 
closure  statements  imder  the  Act. 
Consequently,  §  336.375-32  states  that 
employees  holding  positions  at  GS-16 
level  or  higher  shall  file  disclosure 
statements  under  the  Act  rather  than 
filing  statements  of  employment  and 
financial  interest  under  Part  336. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  January  31, 1979. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Rosen.  Attorney.  Legal  Divi¬ 
sion,  Federal  Deposit  Insurance  Cor¬ 
poration.  Washington.  D.C.  20429 
(202-389-4637). 

SUPPLEMENTARY  INFORMATION: 
On  October  26.  1978.  the  Ethics  in 
Government  Act  (the  “Act”)  was 
signed  by  the  President.  Title  II  of  the 
Act  provides  for  the  disclosure  of  per¬ 
sonal  finances  by  employees  or  Special 
Employees  whose  positions  are  classi¬ 
fied  at  "GS-16  or  above  •  •  •  or  the 
rate  of  basic  pay  for  which  is  fixed 
(other  than  under  the  General  Sched¬ 
ule)  at  a  rate  equal  to  or  greater  than 
the  minimum  rate  of  basic  pay  for 
GS-16.”  Based  on  this  language  of  the 
Act.  the  present  §  336.735-32  was  writ¬ 
ten  to  require  employees  who  receive 
salaries  equal  to  or  greater  than  the 
minimum  rate  of  basic  pay  fixed  for 
GS-16  positions  to  file  under  the  Act 
rather  than  under  Part  336. 

Recently,  however,  the  Civil  Service 
Commission  has  determined  that  Con¬ 
gress  intended  the  Act  to  (X)ver  only 
individuals  holding  GS-16  positions  or 
positions  that  are  equivalent  to  GS-16 
on  another  pay  scale.  Because  the 
present  §336.735-32  could  be  incor¬ 
rectly  read  to  require  certain  employ¬ 
ees  below  GS-16  level  to  file  under  the 
Act,  the  Commission  has  requested 
that  this  section  be  amended  to 
remove  any  possible  ambiguity. 

The  FDIC  has  determined  that 
notice  of,  public  participation  in,  and 
delaying  the  effective  date  of  this 
amendment  are  unnecessary  since  the 
purpose  of  this  amendment  is  to 
remove  an  ambiguity  in  the  present 
regulations.  The  requirements  of  sec¬ 
tion  553(b)  and  553(d)  of  Title  5  of  the 
United  States  Code,  and  §§  302.1,  302.2, 
and  302.5  of  the  FDIC’s  regulations 
are,  therefore,  inapplicable. 

Accordingly.  12  CFR  336.735-32  is 
revised  to  re^  as  follows: 

§  33€.73!S-32  Employees  not  required  to 
submit  statements. 

Employees  or  Special  Employees 
who  hold  positions  at  GS-16  level  or 
above  shall  file  disclosure  statements 
under  Title  II  of  the  Ethics  in  govern¬ 
ment  Act  of  1978  rather  than  state¬ 
ments  of  employment  and  financial  in¬ 
terest  under  this  Part  336. 

(12  U.8.C.  1819;  5  CFR  735.1(M;  E.O.  11222.) 

By  direction  of  the  Board  of  Direc¬ 
tors  dated  January  24, 1979. 

Fe3)eral  Deposit  Insurance 
Corporation,  ' 

Alan  R.  Miixer, 

Executive  Secretary. 
[FR  Doc.  79-3219  Filed  1-30-79;  8:45  am] 


RULES  AND  REGULATIONS 
[8010-01-M] 

Titia  17 — Commodity  and  Securities 
Exchange 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-15533;  File  No.  S7-6131 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

PART  241— INTERPRETATIVE  RE- 
LEASES  RELATING  TO  THE  SECURI¬ 
TIES  EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA¬ 
TIONS  THEREUNDER 

Securities  Transactions  by  Members 
of  Notional  Securities  Exchanges 

AGENCY:  Securities  and  Exchange 
Commission. 

AfTTION:  Temporary  rule,  rule 

amendments  and  interpretations. 

SUMMARY:  Section  11(a)(1)  of  the 
Securities  Exchange  Act  of  1934  pro¬ 
hibits  a  member  of  a  national  securi¬ 
ties  exchange  from  effecting  certain 
types  of  transactions  on  that  ex¬ 
change.  That  section  will  become  fully 
effective  on  February  1,  1979.  The 
Commission  is  announcing  the  adop¬ 
tion  of  (i)  interpretations  concerning 
the  application  of  the  section  to  trans¬ 
actions  effected  through  the  use  of 
several  automated  trading  and  order¬ 
handling  facilities  operated  by  nation¬ 
al  securities  exchanges;  (ii)  interpreta¬ 
tions  concerning  certain  exemptions 
under  the  section  for  specified  types 
of  exchange  member  trading;  (iii)  a 
new  temporary  rule  under  the  section 
permitting  exchange  members  to 
effect,  for  their  own  accounts  or  the 
accounts  of  their  associated  persons, 
bona  fide  hedge  transactions  between 
or  among  securities  entitling  the 
holder  to  sell  or  acquire  the  same 
equity  security,  which  would  include 
option-to-option  hedging;  and  (iv) 
amendments  to  a  previously  adopted 
temporary  rule  concerning  exchange 
members’  proprietary  trading. 

DATES:  The  effective  date  of  the  in¬ 
terpretations.  the  temporary  rule,  and 
the  rule  amendments  adopted  herein 
is  February  1.  1979.  Comments  must 
be  received  by  April  1, 1979. 

ADDRESSES:  Interested  persons 

should  submit  six  copies  of  their  writ¬ 
ten  data,  views  and  arguments  to 
George  A.  Fitzsimmons,  Secretary,  Se¬ 
curities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington, 
D.C.  20549,  and  should  refer  to  File 
No.  S7-613.  All  submissions  will  be 
made  available  for  public  inspection  at 


the  Commission’s  Public  Reference 
Room,  Room  6101,  1100  L  Street, 
N.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTAC'P. 

Arnold  Y.  Dean,  Office  of  the  Chief 
Counsel,  Division  of  Market  Regula¬ 
tion,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549 
(202-755-4372).  c 

SUPPLEMENTARY  INFORMATION: 

Introduction 

Section  11(a)(1)  of  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”)'  makes 
it  unlawful  for  a  member  of  a  national 
securities  exchange  to  effect  a  transac¬ 
tion  on  that  exchange  for  (i)  its  own 
account,  (ii)  the  account  of  an  associ¬ 
ated  person  of  the  member,  and  (iii) 
an  account  as  to  which  the  member  or 
an  associated  person  of  the  member 
exercises  investment  discretion.*  These 
accounts  are  collectively  referred  to 
herein  as  “covered  accounts.”  Section 
11(a)(3)  provides  that  Section  11(a)(1) 
shall  not  become  effective  until  Febru¬ 
ary  1,  1979  with  respect  to  transac¬ 
tions  effected  on  a  national  securities 
exchange  by  a  person  that  was  a 
member  thereof  on  February  1,  1978.* 
The  prohibitions  of  Section  11(a)(1) 
are  qualified  by  seven  exemptions. 
Five  of  the  exemptions  apply  to  specif- 


•15U.S.C.  78k(aXl). 

*In  addition  to  being  subject  to  Section 
11(a),  exchange  member  firms  are  subject  to 
comparable  provisions  in  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974 
(“ERISA”),  Pub.  L  No.  94-402,  94th  Cong., 
1st  Sess.  (1974),  in  connection  with,  among 
other  things,  exercising  investment  discre¬ 
tion  over  an  employee  benefit  plan  that  is 
subject  to  ERISA.  In  that  regard,  the  De¬ 
partment  of  Labor  (the  “Department”)  has 
extended  to  May  1,  1979  a  temporary  class 
exemption  delaying  the  application  of  those 
E31ISA  provisions.  In  addition,  the  Depart¬ 
ment  has  adopted  a  permanent  class  exemp¬ 
tion  allowing  persons  who  serve  as  fiducia¬ 
ries  for  employee  benefit  plans  to  effect  se¬ 
curities  transactions  for  those  plans  under 
certain  circumstances.  Department  of 
Labor,  (Hass  Exemption  for  Certain  Trans¬ 
actions  Involving  Employee  Benefit  Plans 
and  Broker-Dealers  (Prohibited  Transaction 
Exemption  79-1)  (Jan.  23,  1979).  Unlike  Sec¬ 
tion  IKaXl),  ERISA  and  the  class  exemp¬ 
tion  also  apply  to  (i)  non-member  broker- 
dealers  that  provide  such  services  to. em¬ 
ployee  benefit  plans  and  (ii)  transactions  ef¬ 
fected  for  employee  benefit  plans  in  the 
over-the-counter  market  by  exchange  mem¬ 
bers  and  by  non-member  broker-dealers 
acting  as  fiduciaries  for  those  plans. 

*15  U.S.C  78k(aX3).  As  origliudly  enacted 
in  1975,  Section  ll(aX3)  delayed  until  May 
1.  1978  the  effective  date  of  Section  ll(aXl) 
for  transactions  by  persons  who  were  ex¬ 
change  members  on  May  1.  1975.  Section 
ll(aX3)  was  amended  in  1978  to  delay  until 
February  1.  1979  the  effective  date  of  See-' 
tion  ll(aXl)  for  transactions  by  persons 
who  were  exchange  members  on  February  1, 
1978.  Pub.  L.  No.  95-283,  95th  Cong..  2d 
Sess.  S  19  (1978). 
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ic  types  of  exchange  member  trading/ 
An  exemption  also  Is  provided  in  Sec¬ 
tion  IKaKlKE)*  for  transactions  for 
accounts  of  natural  persons  and  their 
estates  and  trusts.  In  addition,  Section 
ll(aKlKO)*  exempts  transactions  for 
members’  accounts  if  (i)  those  mem¬ 
bers  are  engaged  primarily  in  certain 
enumerated  kinds  of  business  (the 
“business  mix'*  test)*  and  (ii)  such 
transactions  are  effected  in  compli¬ 
ance  with  Commission  rules  assuring 
that  the  transactions  are  not  inconsist¬ 
ent  with  fair  and  orderly  markets  and 
“yield”  priority,  parity  and  precedence 
in  execution  to  orders  for  the  accounts 
of  persons  other  than  members  or  per¬ 
sons  associated  with  members. 

The  Commission  has  extensive  rule- 
making  authority  to  expand  or  con¬ 
tract  the  coverage  of  the  prohibition 
in  Section  ll(aKl).  Section 
ll(aKlKH)*  authorizes  the  Commis¬ 
sion  to  exempt  from  Section  ll(aKl) 
any  transaction  of  a  kind  which  it  de¬ 
termines,  by  rule,  to  be  consistent  with 
the  purposes  of  Section  ll(a)(l)«  the 
protection  of  investors,  and  the  main¬ 
tenance  of  fair  and  orderly  markets. 
Section  ll(aK2)  authorizes  the  Com¬ 
mission  to  adopt  rules  to  regulate  or  to 
prohibit  certain  transactions  that  are 
not  unlawful  under  Section  11(a)(1). 
including  transactions  that  are  effect¬ 
ed  in  the  over-the-counter  markets.* 
Finally.  Section  11(c)  permits  the 
Commission,  upon  application  of  an 
exchange  having  liinited  volume  of 
transactions  and  meeting  certain  other 


’These  exemptions  are:  (i)  transactions  by 
a  dealer  acting  in  the  capacity  of  market 
maker,  (ii)  transactions  for  the  account  of 
an  odd-lot  dealer  in  its  registered  securities; 
(iii)  certain  stabilizing  transactions  to  facili¬ 
tate  a  distribution  of  securities;  (iv)  certain 
arbitrage,  risk  arbitrage  and  hedge  transac¬ 
tions;  and  (V)  transactions  to  offset  transac¬ 
tions  made  in  error.  Sections  IKaKlXA) 
through  (D)  and  (F).  15  U.S.C.  78k(aKlKA) 
through  (D)  and  (F). 

>15  U.S.C.  78k(aXlKE>. 

•15nJS.C.  78k(aXlKO). 

'See  text  accompanying  nn.  67-69,  infra. 

‘I5U.S.C.  78k(aXlXH). 

*15  U.S.C.  78k(aX2).  Under  Section 
il(aX2>.  the  Commission,  by  rule,  as  it 
deems  necessary  or  appropriate  in  the 
public  interest  and  for  the  protection  of  in¬ 
vestors.  to  maintain  fair  and  orderly  mar¬ 
kets.  or  to  assure  equal  regulation  of  ex¬ 
change  markets  and  over-the-counter  mar¬ 
kets.  may  regulate  or  prohibit  (i)  transac¬ 
tions  not  prohibited  by  Section  ll(aXl)  that 
are  effected  on  exchanges  by  members  for 
covered  accounts  (other  than  market  maker 
or  odd-lot  dealer  transactions:  (ii)  over-the- 
counter  transactions  (or  covered  accounts 
by  members  and  non-member  broker-dealers 
(other  than  market  maker  transactions); 
and  (iii)  exchange  transactions  for  covered 
accounts  by  non-member  broker-dealers 
(other  than  market  maker  transactions). 
The  Commission’s  authority  under  Section 
ll(aX2)  is  complemented  by  Sections  11(b) 
and  15(cX5).  15  U.S.Q.  78k(b)  and  78o(cX5). 
and  by  its  general  rulemaking  authority 
under  Section  23(aXl).  15  U.S.C.  78w(aXl). 
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requirements,  to  exempt  that  ex¬ 
change  and  its  members  from  all  or 
part  of  Section  11(a)  and  the  rules 
thereunder.  •• 

In  March  and  April  1978,  the  Com¬ 
mission  exercised  its  rulemaking  au¬ 
thority  under  Section  IK  a),  as  well  as 
other  authority  under  the  Act,  by 
adopting  rules  and  amendments  to  a 
previously  adopted  temporary  rule.“ 
The  Commission  adopted  the  “effect 
versus  execute”  rule,'*  the  “look- 
through”  rule,'*  the  “bond  trading” 
rule,'*  and  amendments  to  the  “propri¬ 
etary  trading”  rule.'*  In  addition,  the 
Commission  interpreted  the  term  “in¬ 
vestment  discretion.”  which  is  defined 
in  Section  3(aK3S)  of  the  Act,'*  and 
provided  guidance  on  the  availability 
of  the  statutory  exemptions  under 
Section  11(a)  and  of  the  exemptions  it 
had  created  by  rule.  In  May  1978,  the 
Commission  published  a  release  (Iraw- 
ing  attention  to  the  enactment  of  leg¬ 
islation  that  delayed  the  full  effective¬ 
ness  of  Section  11(a)(1)  until  February 
1.  1979.'* 

The  Commission  is  issuing  this  re¬ 
lease  to  address  a  number  of  interpre¬ 
tive  and  other  matters.  First,  certain 
questions  remain  as  to  the  application 
of  Section  11(a)  in  the  context  of  ini¬ 
tiatives  for  the  development  of  a  na¬ 
tional  market  system  under  Section 
llA  of  the  act.'*  In  particular,  the 
Commission  reviews  below  the  status 
of  transactions  for  covered  accounts  in 
the  Intermarket  Trading  System  (the 
“ITS”)  and  in  the  Multiple  Dealer 
’Trading  Facility  of  the  Cincinnati 
Stock  Exchange,  Inc.  (the  “CSE  ’Trad¬ 
ing  Facility”).  Second,  the  Commission 
is  publishing  interpretations  pertain¬ 
ing  to  the  statutory  exemptions  under 


'*15  U.S.C.  78k(c).  The  Commission  has 
used  its  authority  under  Section  11(c)  in  the 
past  to  exempt  regional  exchanges  from  the 
requirements  under  Rules  lla-1  (17  CFR 
240.11a-l)  and  llb-1  (17  CFR  240.11b-l). 
See  Securities  Exchange  Act  Release  Nos. 
7290  (Apr.  9.  1964),  7330  (June  2,  1964),  and 
7465  (Nov.  23.  1964),  29  FR  5168  (Apr.  15. 
1964).  29  FR  7360  (June  6.  1964),  and  29  FR 
15862  (Nov.  26.  1964). 

"See  Securities  Exchange  Act  Release 
Nos.  14563  (Mar.  14.  1978)  (the  “March  1978 
Release”),  and  14713  (Apr.  27,  1978)  (the 
‘“April  1978  Release").  43  FR  11542  (Mar.  17, 
1978)  and  43  FR  18557  (May  1.  1978).  See 
also  Securities  Exchange  Act  Release  Nos. 
13388  (Mar.  8.  1977)  (the  “March  1977  Re¬ 
lease”)  smd  12055  (Jan.  27. 1976)  (the  "Janu¬ 
ary  1976  Release”).  42  FR  16745  (Mar.  29. 

1977)  and  41  FR  8075  (Feb.  24.  1976). 

“Temporary  Rule  Ila2-2(T).  17  CFR 

240.1  Ia2-2(T). 

“Rule  llal-2. 17  CFR  240.11al-2. 
“Temporary  Rule  llal-4(T).  17  CFR 

240.11al-4(T). 

“Temporary  Rule  llal-KT).  17  CFR 

240.1  lal-KT). 

“15  UJ3.C.  78c(aX35). 

“Securities  Exchange  Act  Release  No. 
14795  (May  24.  1978).  43  FR  23777  (June  1. 

1978) . 

“15  U.S.C.  78k-l. 


6015 

Sections  ll(aKlKA)  and  (D)  for  blo^k 
positioning,  bona  fide  arbitrage,  risk 
arbitrage,  and  bona  fide  hedge  traas- 
actions.  Third,  the  Commission  is 
adopting  a  new,  temporary,  exemptive 
rule  permitting  members  to  effect,  for 
their  own  accounts  or  the  accounts  of 
their  associated  persons,  bona  fide 
hedge  transactions  involving  securities 
entitling  the  holder  to  acquire  or  sell 
the  same  equity  security,  which  would 
include  option-to-option  hedging.  Fi¬ 
nally,  the  Commission  is  adopting  an 
amendment  to  the  proprietary  trading 
rule  to  permit  revenues  from  certain 
exempted  bond  trading  to  be  counted 
as  “eligible  income”  for  purposes  of 
that  rule,  and  is  deleting  a  provision  in 
that  rule  that  applied  to  orders  ex¬ 
ecuted  before  January  1. 1979. 

The  remainder  of  this  release  con¬ 
sists  of  the  following  sections: 

I.  Section  ll(aXl)  and  the  National 
*  Market  System. 

II.  Exemptions  under  sections  IKaXlXA) 

and  (D).  * 

III.  Temporary  exemptive  rule  for  bona 
fide  hedge  transactions  in  certain  securities 
(temporary  rule  llal-3(T)). 

rv.  Amendments  to  the  proprietary  trad¬ 
ing  rule  (temporary  rule  llal-KT)). 

V.  Solicitation  of  comments. 

VI.  Statutory  basis. 

I.  Section  11(a)  and  the  National 
Market  System 

A.  background 

In  its  February  1978  recommenda¬ 
tion  to  the  Congress  that  legislation 
be  enacted  to  delay  the  full  effective¬ 
ness  of  Section  ll(aKl).  the  Commis¬ 
sion  expressed  its  concern  that  full  im¬ 
plementation  of  the  prohibitions  of 
that  section  on  May  1.  1978  would  be 
undesirable  in  light  of  the  continuing 
rapid  pace  of  e<x)nomic,  technological 
and  regulatory  changes  in  the  mar¬ 
kets.  The  Commission  referred  par¬ 
ticularly  to  the  development  of  market 
linkage,  order  routing,  and  limit  order 
protection  systems  for  a  national 
market  system.'* 

During  the  last  year,  two  experimen¬ 
tal  facilities  have  been  initiated  by  the 
securities  industry  and  the  self-regula¬ 
tory  organizations  as  a  means  of  ac¬ 
complishing  certain  statutory  objec¬ 
tives  for  a  national  market  system. 
These  two  systems,  the  ITS  and  the 
CSE  Trading  Facility,  currently  are 
operated  on  a  pilot  basis  and  permit 
transactions  to  be  effected  through 


'*Letters  from  Harold  M.  Williams  to 
Walter  F.  Mondale,  Thomas  P.  O'Neill.  Jr.. 
Harley  O.  Staggers  and  Harrison  A.  Wil¬ 
liams  (Feb.  22,  1978),  and  Memorandum  of 
the  Securities  and  Exchange  Commission  in 
Support  of  its  Recommendation  that  the 
Congress  Delay  the  Full  Effectiveness  of 
Section  11(a)  until  November  1.  1979.  The 
Commission’s  memorandum  is  reprinted  in 
Report,  together  voith  Additional  Views,  to 
Accompanv  H.R.  11S67,  H.R.  Rep.  No.  95- 
1010.  95th  Cong.,  2d  Sess.  (1978). 
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the  use  of  the  facilities  of  existing  na¬ 
tional  securities  exchanges.  The  me¬ 
chanics  of  the  two  systems  differ,  and 
each  system  has  different  implications 
for  the  development  of  a  national 
market  system.  The  operation  of  the 
ITS  and  the  CSE  Trading  Facility, 
however,  raises  certain  questions  re¬ 
garding  the  application  of  Section 
11(a)  to  trading  that  occurs  through 
them. 

B.  APPUCATION  OF  SECTION  11(a)  TO  EX¬ 
ISTING  AUTOMATED  FACILITIES  MAIN¬ 
TAINED  BY  NATIONAL  SECURITIES  EX¬ 
CHANGES 

1.  ITS.  The  ITS  began  operation  in 
April  1978.  It  establishes  a  communi¬ 
cations  network  iinking  several  nation¬ 
al  securities  exchanges  and  permits 
members  on  the  trading  floor  of  a  par¬ 
ticipating  exchange  to  send  orders  for 
the  purchase  and  sale  of  certain  multi¬ 
ple  traded  securities  to  any  participat¬ 
ing  exchange.*'  The  ITS  provides  facil¬ 
ities  and  procedures  for  (i)  display  on 
the  floors  of  each  of  the  participating 
exchanges  (at  the  designated  trading 
posts  for  rrS-traded  securities)  of 
composite  quotation  information  dis¬ 
seminated  pursuant  to  Rule  llAcl-1 
under  the  Act,**  thereby  permitting 
members  of  each  participating  ex¬ 
change  to  determine  readily  the  best 
bid  and  offer  available  from  any  par¬ 
ticipant  for  a  particular  multiple 
traded  security,  (ii)  routing  of  “com¬ 
mitments  to  trade”  and  administrative 
messages  between  and  among  the  par¬ 
ticipants,  and  (iii)  participation,  imder 
certain  conditions,  by  members  of  all 
participating  exchanges  in  opening 
transactions  on  those  exchanges.** 

The  Commission  has  reviewed  the 
operation  of  the  ITS  in  terms  of  the 
prohibitions  of  Section  ll(aKl)  and 
the  exemptions  thereunder.  One  ques¬ 
tion  that  has  arisen  under  Section 
11(a)  concerning  the  ITS  is  whether  a 
commitment  to  trade  sent  through  the 
ITS  by  a  firm  that  is  a  member  of 
both  the  exchange  from  which  it  was 
i^nt  and  the  exchange  at  which  it  was 
received  would  satisfy  the  off-floor 
transmission  requirement  **  in  the 


**At  this  time,  the  participating  ex¬ 
changes  in  the  ITS  are  the  American  Stock 
Exchange,  Inc.  (the  "Amex”),  the  New  York 
Stock  Exchange.  Inc.  (the  “NYSE”),  the 
Boston  Stock  Exchange,  Inc.,  the  Midwest 
Stock  Exchange,  Inc.,  the  Pacific  Stock  Ex¬ 
change,  Inc.  (the  "PSE")  and  the  Philadel¬ 
phia  Stock  Exchange,  Inc.  (the  "Phlx”). 

*'See  Securities  Exchange  Act  Release 
Nos.  14661  and  14662  (Apr.  14.  1978),  43  PR 
17419, 17422  (Apr.  24.  1978). 

**17  CFR  240.11AC1-1. 

**See  Securities  Ehcchange  Act-  Release 
Nos.  14661  and  14662  (Apr.  14.  1978),  43  FR 
17419, 17422  (Apr.  24,  1978). 

•*The  off-floor  transmission  requirement 
in  the  effect  versus  execute  rule  provides 
that  the  order  for  the  covered  account  must 
be  transmitted  from  off  the  exchange  fl<x>r. 
Temporary  Rule  lla2-2(TKaK2Kii).  See 
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eff(?ct  versus  exetnite  rule.  Temporary 
Rule  Ila2-2(T).  A  “commitment  to 
trade”— which,  for  purposes  of  the 
Commission’s  rules  under  Section 
11(a)(1),  would  be  treated  as  an 
order— transmitted  through  the  ITS  is 
sent  from  the  exchange  floor  where 
the  order  originated  and  is  received  di¬ 
rectly  on  the  receiving  exchange’s 
floor.  In  view  of  the  ITS’s  meth(xl  of 
operation,  the  Commission  believes 
that  an  order  executed  on  the  floor  of 
an  exchange,  after  having  been  trans¬ 
mitted  to  that  exchange  through  the 
ITS  from  another  exchange,  should  be 
deemed  to  have  been  transmitted  from 
off  the  floor  of  the  exchange  on  which 
the  order  is  executed.”  The  order 


letter  to  Philip  J.  Lo  Bue,  Senior  Vice  Presi¬ 
dent  of  the  PSE.  from  Richard  A.  Stein- 
wurtsel  of  the  Commission's  staff  (Dec.  22. 
1978).  Securities  and  Exchange  Commission 
File  No.  S7-613  (“File  No.  S7-613”). 

•‘See  Rule  lla2-2(TKaK2Xii).  An  ITS 
order  would  thus  be  treated  under  Tempo¬ 
rary  Rule  Ila2-2(T)  in  a  manner  similar  to 
an  order  sent  to  an  exchange  floor  through 
one  of  several  intra-market  order  routing 
systems.  e.p..  the  NYSE  Designated  Order 
Turnaround  (“DOT")  System.  March  1978 
Release,  n.  41.  In  that  regard,  the  Commis¬ 
sion  notes  that  orders  sent  to  the  Amex 
floor  through  the  Amex’s  Post  Execution 
Reporting  System  and  the  Amex  Options 
Switching  System  are  similar  to  DOT  orders 
and  that  the  use  of  those  systems  would  sat¬ 
isfy  the  off-floor  transmission  requirement 
in  Temporary  Rule  Ila2-2(T). 

Two  other  intra-market  facilities,  the 
PSE’s  Communications  and  Execution 
Sjrstem  (“COMEX”)  and  the  Phlx’s  Auto¬ 
mated  Communications  and  Execution 
System  (“PACE”),  differ  from  order  routing 
facilities  such  as  DOT  and  automated  trad¬ 
ing  facilities  like  the  CSE  Trading  Facility. 
COMEX  and  PAC^  combine  automated 
order  routing,  formula  pricing,  and  auto¬ 
matic  execution  functions.  Execution  of 
COMEX  market  orders  is  effected  automati¬ 
cally  at  prices  determined  by  a  formula  de¬ 
signed  to  approximate  the  execution  price 
the  order  would  have  received  had  it  been 
transmitted  instead  to  the  NYSE  or  the 
Amex.  The  PSE  is  in  the  process  of  chang¬ 
ing  its  COMEX  pricing  formula.  For  securi¬ 
ties  included  in  the  ITS.  COMEX  would 
automatically  execute  an  order  at  a  price 
the  order  could  have  received  had  it  been 
transmitted  through  the  ITS.  For  securities 
not  included  in  the  ITS,  the  new  (X)MEX 
formula  would  produce  an  exe<mtion  at 
whichever  was  the  best  bid  or  offer  from 
among  the  bids  disseminated  by  the  NYSE 
and  the  PSE  specialist  pursuant  to  Rule 
llAcl-1  under  the  Act.  Limit  orders  in  the 
COMEX  system  are  routed  to  the  appropri¬ 
ate  specialist  and  executed  manually. 
Orders  in  the  PACE  system  are  executed 
automatically  pursuant  to  a  pricing  formu¬ 
la.  Unlike  ITS.  DOT  and  the  CSE  Trading 
Facility.  PACE  and  COMEX  permit  the 
entry  of  agency  orders  only;  the  application 
of  requirements  under  the  effect  versus  ex¬ 
ecute  rule  to  these  systems  is  therefore  lim¬ 
ited  to  orders  for  managed  accounts. 

In  the  case  of  both  PACE  and  COMEX. 
the  initiating  member  relinquishes  any  abil¬ 
ity  to  influence  or  guide  the  execution  of  its 
order  at  the  time  that  order  is  transmitted 
into  the  system.  While  the  execution  of  the 


would  qualify  for  exemption  under  the 
effete  versus  execute  rule  *•  if  It  is  ef¬ 
fected  in  (Kimpliance  with  the  other 
conditions  set  forth  in  that  rule.** 

2.  CSE  Trading  Facility.  The  CSE 
Trading  Facility  began  operation  in'^ 
April  1978.**  It  is  an  automated  elec- 


order  is  thereafter  automatic  and  does  not 
involve  any  independent  executing  member, 
the  design  of  those  systems '  inures  that 
members  do  not  possess  any  special  or 
unique  trading  advantages  in  handling  their 
orders  after  transmitting  them  to  the  floors 
of  the  Phlx  or  the  PSE.  Consequently,  the 
Commission  believes  that  exe<nitions  ob¬ 
tained  through  either  system  should  be  re¬ 
garded  as  satisfying  paragraphs  (aK2Mi). 
(aK2Kii)  and  (aK2Kiii)  of  the  effect  versus 
execute  rule. 

*'The  ITS  also  permits  spe<dali8ts  on  par¬ 
ticipating  exchanges  who  open  their  mar¬ 
kets  in  ITS  securities  to  obtain  pre-opening 
indications  of  interest  (“pre-opening  notifi¬ 
cations”)  in  certain  circumstances  from 
other  specialists  registered  in  those  securi¬ 
ties  on  other  participating  exchangea  To 
the  extent  a  specialist  who  is  a  member  of 
two  participating  exchanges  effects  princi¬ 
pal  transactions  on  one  of  those  exchanges 
in  response  to  pre-opening  notifications,  the 
specialist  may  effect  those  transactions  in 
reliance  on  the  market  making  exemption 
under  Section  IKaKlXA). 

**The  effect  versus  execute  rule  has  two 
other  conditions  that  might  present  a  prob¬ 
lem  for  members  using  the  ITS.  First,  the 
covered  account  transaction  must  be  execut¬ 
ed  otherwise  than  by  an  associated  person 
of  the  Initiating  member.  Second,  the  initi¬ 
ating  member  and  its  associated  persons 
must  not  participate  in  the  execution  of  the 
covered  account  transaction  after  the  trans¬ 
mission  of  the  order  from  off  the  exchange 
floor.  Temporary  Rule  lla2-2(TKa)(2)  (i) 
and  (iii). 

In  the  case  of  an  initiating  member  that  is 
a  member  of  two  exchanges  participating  in 
the  ITS,  it  is  conceivable  that  an  associated 
person  of  the  initiating  member  might  un¬ 
knowingly  participate  (eg.,  as  a  specialist  or 
a  floor  broker)  on  the  other  side  of  a  cov¬ 
ered  atxount  transaction  that  had  been 
transmitted  from  one  exchange  to  the 
other.  A  similar  problem  could  arise  with  re¬ 
spect  to  a  single  exchange’s  trading  floor.  In 
that  case,  an  ass(x;iated  person  of  the  initi¬ 
ating  member  also  might  unknowingly  par¬ 
ticipate  on  the  other  side  of  a  covered  ac¬ 
count  transaction  which  had  simply  been 
transmitted  by  the  initiating  member  to  an 
unaffiliated  member  .-on  the  exchange  floor. 

The  conditions  under  Temporary  Rule 
lla2-2(T)(aK2)  (i)  and  (ill)  were  not  intend¬ 
ed  to  cover  such  fortuitous  events.  Accord¬ 
ingly.  the  Commission  believes  that  an  initi¬ 
ating  member  does  not  violate  these  two 
conditions  in  these  cases  if  the  associated 
person’s  participation  is  limited  to  acting 
for  the  order  on  the  other  side  of  the  initi¬ 
ating  member’s  transaction  and  if  neither 
the  initiating  member  nor  its  associated 
person  knows,  or.has  reason  to  know,  that 
the  ass(x;lated  person  will  so  participate. 

**  Securities  Exchange  AcX  Release  No. 
14674  (Apr.  18,  1978).  43  FR  17894  (Apr.  26. 
1978).  The  Commission  recently  approved 
an  extension  of  the  operation  of  the  C^E 
Trading  Facility  from  January  31.  1979  to,' 
January  31,  1980.  Securities  Exchange  Act 
Release  No.  15413  (Dec.  15.  1978),  44  FR  129 
(Jan.  2.  1979). 


FfOCRAL  RfGISTER,  VOL  44,  NO.  22— WEDNESDAY,  JANUARY  31,  1979 


RULES  AND  REGULATIONS 


6087 


tronlc  cotxununlcation  system  designed 
by  the  Cincinnati  Stock  Exchange, 
Inc.  (the  “CSE")  for  multiple  dealer 
trading.  Through  it.  bids  and  offers  of 
competing  dealers,  as  well  as  public 
bids  and  offers,  are  consolidated  for 
execution.  The  process  of  execution  is 
fully  automated  and  is  governed  by 
certain  auction-type  principles.  The 
CSE  Trading  Facility  accepts  orders, 
in  certain  securities  that  are  either 
listed  on  the  CSE  or  admitted  to  un¬ 
listed  trading  ("designated  issues"), 
from  several  classes  of  "users":  (i) 
members  of  the  CSE,  (ii)  “access  non¬ 
members"  of  the  CSE,  and  (ill)  special¬ 
ists  and  exchange  market  makers  in 
designated  issues  registered  as  such  on 
other  exchanges  who  may  (along  with 
C^E  members)  become  approved  deal¬ 
ers  on  the  CSE.  Members  of  the  CSE 
and  approved  dealers  may  enter  both 
agency  and  principal  orders;  access 
non-members  of  the  C:SE  may  enter 
only  agency  orders.**  Transactions  for 
covered  accounts  effected  by  members 
of  the  CSE  in  the  CSE  Trading  Facul¬ 
ty  would  be  subject  to  Section 
ll(aKl). 

The  Commission  has  reviewed  the 
operation  of  the  CSE  Trading  FacUlty 
in  terms  of  the  prohibition  of  Section 
ll(aKl)  and  the  exemptions  thereun¬ 
der.  Unlike  certain  order  routing  sys¬ 
tems  in  operation  today,  the  CSE 
Trading  Facility  is  an  electronic 
market -in  which  CSE  members  may 
effect  transactions  directly  as  dealers. 
Thus,  for  purposes  of  Section  11(a) 
and  the  Commission’s  rules,  it  does 
not  appear  appropriate  to  treat  cov¬ 
ered  account  transactions  effected  in 
the  CSE  Trading  Faculty  in  essential¬ 
ly  the  same  manner  as  transactions  in¬ 
volving  only  order  routing  systems 
such  as  DOT  **  and  the  ITS. 

Nevertheless,  the  Cojnmission  be¬ 
lieves  that  Section  ll(aKl)  may  not  in 


"CTSE  Rule  9D3  (Temporary).  According 
to  the  auction-type  principles  programmed 
into  the  CSE  Trading  Facility,  execution 
priority  is  granted  to  orders  first  by  price 
(le..  the  highest  bid  and  lowest  offer)  and 
then,  as  to  orders  at  the  same  price,  by  time 
of  entry,  except  that  “public  agency 
orders."  regardless  of  time  of  entry,  are 
granted  priority  over  other  orders  at  the 
same  price.  A  “public  agency  order”  is  “any 
order  for  the  account  of  a  person  other  than 
an  Approved  Dealer,  a  Member  or  a  person 
who  could  become  an  Approved  Dealer  by 
complying  with  this  Rule  with  respect  to  his 
use  of  the  System,  which  order  is  represent¬ 
ed,  as  agent,  by  a  User."  Id.  Once  entered,  a 
public  agency  order  which  has  not  been  ex¬ 
ecuted  may  be  removed  in  only  three  cir¬ 
cumstances:  (1)  upon  cancellation.  (2)  in 
connection  with  a  transfer  of  the  order  to 
another  exchange,  or  (3)  in  order  to  permit 
the  approved  dealer  or  member  who  entered 
the  order  to  execute  such  order  as  principal 
pursuant  to  a  prior  guarantee  to  provide 
such  execution  in  the  event  a  trade  takes 
place  in  another  market  at  the  specified 
limit  price.  Id. 

**See  n.  35.  supra. 


fact  have  a  substantial  impact  on  cur¬ 
rent  operation  of  the  CSE  Trading  Fa¬ 
culty  because  several  of  the  exemptive 
provisions  apply  to  trading  through 
the  CSE  Trading  Facility.  For  exam¬ 
ple,  a  CSt]  member  who  is  an  approved 
dealer  and,  with  respect  to  a  setmrity, 
holds  himself  out  in  the  CSE  Trading 
Faculty  as  being  wUling  to  buy  and 
seU  such  security  for  his  own  account 
on  a  regular  or  continuous  basis*' 
would  be  entitled  to  rely  on  the 
market  maker  exemption  in  Section 
ll(aKlKA). 

Other  transactions  in  the  CSE  Trad¬ 
ing  Faculty  for  covered  accounts  by 
CSE  members  who  are  approved  deal¬ 
ers  and  transactions  by  other  CSE 
members  would  also  need  a  statutory 
exemption  under  Section  ll(aKl)  or 
an  exen^>tion  pursuant  to  one  of  the 
rules  under  Section  11(a).  In  the  case 
of  proprietary  trading  by  C^E  mem¬ 
bers.  the  exemption  provided  by  Sec¬ 
tion  ll(aKlKO)  and  Temporary  Rule 
llal-KT)  thereunder  wUl  apply  to  any 
member  that  meets  the  "business 
mix"  test  set  forth  in  those  provisions 
since  the  yielding  procedures  required 
by  Section  ll(aKlKOKii)  **  are  appro¬ 
priately  reflected  in  the  CSE  rules  ap¬ 
plicable  to  the  CSE  Trading  F'acllity.** 
In  the  case  of  accounts  as  to  which  the 
CSE  member  exercises  investment  dis¬ 
cretion.**  the  Commission  believes  that 
an  exemption  under  the  effect  versus 
execute  rule  wiU  be  available  where 
either  (i)  the  initiating  member  ar¬ 
ranges  to  have  another  member  enter 


*'5«e  Section  3(aK38)  of  the  Act,  IS  U.S.C. 

**15  UR.C.  78k(aXlXOKil). 

**CSE  Rule  9D3  (Temporary)  provides,  in 
essence,  that  a  CSE  member's  proprietary 
order  must  yield  priority,  parity,  and  prece¬ 
dence  in  execution  to  orders  for  the  account 
of  persons  who  are  not  members  or  associat¬ 
ed  with  members  of  the  c:SE.  An  exception 
to  that  general  principle  is  provided  in  the 
case  of  orders  entered  in  the  CSSE  Trading 
Facility  by  a  non-GSE  member  who  is  a  spe¬ 
cialist  on  another  national  securities  ex¬ 
change  and  has  become  an  approved  dealer. 
Orders  for  that  type  of  non-CSE  member 
would  not  be  within  the  class  of  non- 
member  orders  to  which  members'  orders 
must  yield. 

That  limited  exclusion  is  appropriate  in 
^the  CASE'S  case.  Under  the  CSE's  access  pro¬ 
visions.  non-CSE  member  specialists  who 
have  become  approved  dealers  (unlike  other 
non-members  of  the  CSE)  are  afforded  all 
the  trading  rights  and  advantages  available 
to  C;SE  members  and.  therefore,  should  not 
be  afforded  the  benefit  which  the  Congress, 
in  fashioning  Section  IKaXlKOXii),  intend¬ 
ed  to  restrict  to  non-members  who  do  not 
enjoy  any  privileged  rights  of  access  to  ex¬ 
change  markets. 

**See  Section  3(aX35)  of  the  Act,  15  UJB.C. 
78(cK35).  See  also  March  1978  Release  at 
text  accompanying  nn.  19-23.  An  exemption 
under  the  effect  versus  execute  rule  would 
not  be  needed,  of  course,  if  the  account  was 
a  “natural  person"  account  to  which  Section 
IKaXlKE)  appUea.  See  April  1978  Release 
at  text  accompanying  nn.  34-36. 


the  order  for  such  an  account  Into  the 
CSE  Trading  Facility,  or  (ii)  the  initi¬ 
ating  member  enters  the  order  itself  at 
a  limit  price  that  is  higher,  in  the  case 
of  an  order  to  sell,  or  lower,  in  the  case 
of  an  order  to  buy.  than  the  best  bid 
or  offer,  as  the  case  may  be,  that  is 
currently  displayed  in  the  CSE  Trad¬ 
ing  Facility.** 

II.  EXEMPTIONS  UNDER  SECTIONS  11(a)(1) 
(A)  AND  (D) 

Section  ll(aKl)  contains  a  number 
of  exemptions  for  principal  transac¬ 
tions  by  membersjand  their  associated 
persons.  In  order  to  assist  exchanges 
and  exchange  members  in  complying 
with  Section  11(a),  the  Commission 
has  determined  to  set  forth  certain  in¬ 
terpretive  statements  concerning  the 
application  of  the  market  making, 
bona  fide  arbitrage,  risk  arbitrage,  and 
bona  fide  hedge  exemptions  provided' 
in  Sections  ll(aKl)  (A)  and  (D). 


**The  CSE  Trading  Facility  is  similar  to 
FACIE  and  COMEX  in  that  the  facility  itself 
performs  the  execution  function  that  on  ex¬ 
change  floors  is  performed  by  members 
themselves.  A  CSE  member  who  entered  a 
market  order  into  the  CSE  Trading  Facility 
for  immediate  execution  against  an  existing 
bid  or  offer  in  the  system  would  have  met 
the  off-floor  transmission  requirement 
(paragraph  (aK2Xil)  of  the  effect  versus  ex¬ 
ecute  rule)  and  the  requirement  that  the 
member  not  participate  in  the  execution  of 
the  order  after  transmission  (paragraph 
(aX2Xiii)  of  that  rule).  Unlike  PACE  and 
COMEX.  however,  a  CSE  member  can 
achieve  immediate  and  direct  control  over 
the  execution  of  a  market  order  up  to  the 
time  of  execution.  For  that  reason,  the 
Commission  believes  that  the  initiating 
member  would  not  satisfy  the  requirement 
in  paragraph  (aK2Xi)  of  that  rule  that  he 
not  execute  the  order  directly.  The  entry  of 
an  order  into  the  CSE  Trading  Facility  hit¬ 
ting  an  existing  bid  or  offer  involves  the  ini¬ 
tiating  member  directly  in  executing  the 
order.  • 

On  the  other  hand,  where  an  order  is  en¬ 
tered  into  the  CSE  Trading  Facility  by  a 
member  at  a  limit  price  away  from  the 
market,  the  resulting  transaction  satisfies 
the  requirement  in  paragraph  (aX2Kl)  of 
the  effect  versus  execute  rule.  Such  an 
order  would  be  queued  along  with  other 
orders  awaiting  execution  and  the  member 
would  not  retain  any  ability  to  control  the 
timing  of  execution  or  otherwise  to  enjoy 
the  kind  of  special  order-handling  advan¬ 
tages  inherent  in  being  on  an  exchange 
floor.  (Similar  principles  may  well  apply  to 
limit  orders  entered  in  electronic  limit  order 
loading  mechanisms  that  are  currently 
being  developed  by  other  exchanges.  See, 
e.g..  letter  to  Oeorge  A.  Fitzsimmons.  Secre¬ 
tary  of  the  Commission,  from  James  E. 
Buck.  Secretary  of  the  NYSE  (May  31. 
1978),  Securities  and  Exchange  Commission 
File  No.  S7-735.  See  also  April  1978  Release 
at  n.  16.)  The  CSE  member  entering  an 
order  away  from  the  market  would  remain 
subject  to  the  limitation  on  transaction-re¬ 
lated  compensation  contained  in  paragraph 
(aX2Xiv)  of  that  rule  in  effecting  transac¬ 
tions  for  an  account  (other  than  one  de¬ 
scribed  in  Section  ll(aXlXE)  of  the  Act)  as 
to  which  it  or  one  of  its  associated  persons 
exercises  investment  discretion. 
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The  Commission  believes  that,  in 
light  of  the  purposes  of  Section 
ll(aKl),  custom  in  the  securities  mar¬ 
kets  and  the  usage  of  those  terms 
among  the  highly  specialized  securi¬ 
ties  traders  and  arbitrageurs  who 
engage  in  those  activities  are  the  best 
determinants  of  the  meaning  and  ap¬ 
plication  of  those  terms  under  Section 
11(a)(1).  In  fact,  specialized  technical 
terms  such  as  “block  positioner,” 
“bona  fide  arbitrage,”  “risk  arbitrage” 
and  “bona  fide  hedge”  are  largely  de¬ 
scriptive  of  custom  and  practice  in  the 
securities  markets. 

The  legislative  history  of  Section 
11(a)  indicates  that  the  Congress  be¬ 
lieved  that  the  transactions  for  which 
exemptions  were  provided  in  Section 
ll(aKl)  either  contributed  to  the  fair¬ 
ness  and  Orderliness  of  exchange  mar¬ 
kets.  or  at  least  had  not  given  rise  to 
serious  problems.**  It  does  not  appear 
from  the  legislative  history  that  the 
Congress  intended  to  impose  excessive¬ 
ly  rigid  limits  on  the  activities  of  arbi¬ 
trageurs  and  other  specialized  “up¬ 
stairs”  traders  in  connection  with 
block  positioning  transactions  and 
transactions  of  the  types  listed  in  Sec¬ 
tion  ll(aKlKD).  Section  ll(aKl)  was 
not  designed  to  narrow  or  complicate 
those  activities  unduly. 

The  Commission  has  concluded  nev¬ 
ertheless  that  it  should  provide  some 
interpretive  guidance  concerning  the 
scope  of  the  exemptions  provided  for 
those  activities  in  order  to  assist  ex¬ 
change  members  who  seek  to  establish 
their  entitlement  to  any  such  exemp¬ 
tion.  In  providing  such  guidance, 
which  is  intended  solely  for  purposes 
of  Section  ll(aKl)  and  is  not  control¬ 
ling  in  other  contexts,*^  the  Commis¬ 
sion  believes,  at  present,  that  it  would 
be  unwise,  if  not  impossible,  to  provide 
a  complete  description  of  these  activi¬ 
ties.**  Such  a  description,  even  if  accu¬ 
rate,  could  rapidly  become  obsolete  as 
trading  practices  and  the  markets 
evolve.  In  part  for  that  reason,  the 
Commission’s  statements  are  not  in¬ 
tended  to  be  exclusive;  they  do  not 
provide  any  comprehensive  defini¬ 
tions.  Furthermore,  the  Commission’s 
statements  should  not  be  construed  by 
negative  implication  to  make  the  ex¬ 
emptions  in  Sections  ll(aKl)  (A)  and 
(D)  inapplicable  to  activities  that  are 


**SecuTities  Acts  AmendmenU  of  197S, 
Report  of  the  Senate  Comm,  on  Banking, 
Homing  and  Urban  Affairt  to  Accompany  S. 
249,  8.  Rep.  No.  94-75,  94th  Cong.,  1st  Sess. 
99(1975). 

”See,  e.g..  Section  16(e)  of  the  Act.  IS 
U.S.C.  78p<e);  Rule  lOa-1  (eK7)and  (eK8).  17 
CFR  240.10a-l  (eX7)  and  <eK8):  Rule  15c3- 
1.  17  CFR  240.15C3-1:  and  Rule  16e-l.  17 
CFR  240.16e-l. 

**Cy.  letter  to  Andrew  It.  Klein  of  the 
Commission's  staff  from  Judith  Shepard 
presenting  the  views  of  Goldman,  Sachs  At 
Co.  and  Salomon  Brothers  (Jan.  5,  1979), 
File  No.  S7-613. 
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not  specifically  covered  by  the  discus¬ 
sion  and  that  would  normally  and 
properly  be  considered  to  be  within 
those  specialized  terms. 

Since  exchange  members  may  effect 
principal  transactions  under  the  effect 
versus  execute  rule  regardless  of 
whether  a  statutory  exemption  is  also 
available,  exchange  members  do  not 
need  to  rely  on  statutory  exemptions 
for  principal  transactions  unless  they 
plan  to  use  their  own  associated  per¬ 
sons  on  the  exchange  floor  to  partici¬ 
pate  in  executing  those  transactions 
or,  for  other  reasons,  do  not  plan  to 
rely  on  the  effect  versus  execute  rule 
for  those  transactions.  At  the  same 
time,  it  appears  that  exchange 
member  firms  currently  engaged  in 
bl(x;k  positioning,  arbitrage  and  hedge 
transactions  frequently  execute  those 
transactions  directly  on  exchanges.  If 
the  exemptions  in  Section  ll(a)(lKD) 
were  construed  too  narrowly,  such  an 
interpretation  would  disadvantage  spe¬ 
cialized  “upstairs”  traders  in  a  fashion 
that  the  Congress  does  not  appear  to 
have  contemplated. 

A.  BLOCK  POSITIONING  TRANSACTIONS 

Section  11(a)(1)(A)  exempts  any 
transaction  by  a  dealer  acting  in  the 
capacity  of  a  “market  maker.”  The 
term  “market  maker,”  as  defined  in 
Section  3(a)(38)  of  the  Act,**  includes  a 
“block  positioner.”  In  January  19.76, 
the  Commission  posed  several  ques¬ 
tions  concerning  the  meaning  of  that 
term.  The  Commission  asked  whether 
or  not  the  definitions  of  that  term 
under  certain  exchange  rules  and 
Commission  reporting  rules,  and  the 
credit  regulations  adopted  by  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  would  be  appropriate 
for  the  purposes  of  Section  11(a)(1) 
and.  if  not,  what  would  be  an  appro¬ 
priate  definition.  The  Commission  also 
asked  whether  restrictions  should  be 
adopted  governing  permissible  time 
periods  for  liquidating,  or  “lay-off,” 
transactions  in  which  the  block  posi¬ 
tioner’s  securities  position  is  liquidated 
after  the  block  transaction  has  been 
effected. 

’The  commentators’  responses  gener¬ 
ally  favored  a  broad  definition  of  the 
term  “block  positioner.”  "  The  Associ¬ 
ation  of  the  Bar  of  the  City  of  New 
York  and  the  NYSE  rejected  the  defi¬ 
nitions  set  forth  in  Rule  17a-17  under 


"Section  3(aH38).  15  U.S.C.  78c(aK38). 
provides  that  the  term  “market  maker” 
means  "any  specialist  permitted  to  act  as  a 
dealer,  any  dealer  acting  in  the  capacity  of 
block  positioner,  and  any  dealer  who,  with 
respect  to  a  security,  holds  himself  out  (by 
entering  quotations  in  an  interdealer  com¬ 
munications  system  or  otherwise)  as  being 
willing  to  buy  and  sell  such  security  for  his 
own  account  on  a  regular  or  continuous 
basis.” 

"See  March  1977  Release,  Appendix  A,  at 
text  accompanying  nn.  55-68. 


the  Act  and  Regulation  U.**  They  sug¬ 
gested  that  the  term  “block  position¬ 
er”  should  be  defined  to  mean  any 
dealer  who  (1)  has  and  maintains  net 
capital  as  defined  in  Rule  15c3-l 
under  the  Act  **  (or  in  the  net  capital 
rules  of  the  appropriate  exchange)  of 
$1,000,000,  (11)  engages  in  the  activity 
of  purchasing  long  or  selling  short  as 
principal,  from  time  to  time,  from  or 
to  one  or  more  unrelated  customers  ** 
a  bl(x;k  of  stock  with  a  current  market 
value  of  $200,000  or  more,  in  a  single 
transaction  (or  in  several  transactions 
at  approximately  the  same  time  from 
a  single  source),  to  facilitate  a  sale  or 
purchase  by  such  customers,  and  (ill) 
sells  the  securities  comprising  the 
block  as  rapidly  as  possible,  commen¬ 
surate  with  the  circumstances.  The 
commentators  opposed  specific  time 
limits  for  lay-off  transactions  in  view 
of  the  large  sums  of  capital  at  risk  in 
block  transactions,  the  volatility  of 
conditions  in  the  exchange  markets, 
and  the  difficulty  of  predicting  the 
amount  of  time  that  is  necessary  to 
liquidate  a  block  of  stock  under  a  par¬ 
ticular  set  of  circumstances. 

The  Commission  believes  that  the 
term  “block  positioner”  is  generally 
used  to  describe  a  broker-dealer  that 
facilitates  the  execution  of  a  block 
transaction  in  an  equity  security  by 
positioning  at  least  some  part  of  the 
block— that  Is,  by  purchasing  securi¬ 
ties  for  its  own  account  to  fill  all  or  a 
part  of  a  customer’s  block  sale  order, 
or  by  selling  securities  for  its  own  ac¬ 
count.  as  either  a  short  sale  or  a  sale 
from  its  inventory,  to  fill  all  or  a  part 


«17  CFR  240.17a-17  and  12  CFR 
221.3(zK2).  Rule  17a-17  defines  the  term 
“block  positioner”  for  purposes  of  that  rule 
to  mean  any  registered  dealer  or  exchange 
member  in  compliance  with  applicable  capi¬ 
tal  requirements  who,  among  other  thln^, 
(i)  engages,  from  time  to  time,  in  the  activi¬ 
ty  of  buying  long  or  selling  short  as  princi¬ 
pal,  from  or  to  a  customer,  a  block  of  stock 
with  a  market  value  of  $200,000  or  more  in  a 
single  transaction,  or  in  several  transactions 
at  approximately  the  same  time  from  a 
single  source  to  facilitate  a  sale  or  purchase 
by  such  customer;  (ii)  sells  the  sluires  com¬ 
prising  the  block  as  rapidly  as  possible  com¬ 
mensurate  with  the  circumstances;  and  (ill) 
does  not  hold,  except  under  exceptional  cir¬ 
cumstances  and  then  only  for  five  day  ex¬ 
tension  periods,  such  block  continuously  for- 
more  than  20  business  days  suid  before  the 
expiration  of  such  20  busiireas  day  period 
either  extinguishes  the  exempt  credit  re¬ 
ceived  or  bnngs  such  credit  into  conformity 
with  the  initial  margin  requirements  of  Reg¬ 
ulation  U.  The  definition  of  the  term  “block 
positioner”  in  Regulation  U  parallels  the 
definition  of  that  term  in  Rule  17a-17. 

"17  CFR  240.15C3-1. 

"The  suggested  definition  would  have  ex¬ 
cluded  purchases  and  sales  from  or  to  (i)  a 
partner  of  the  dealer  or  (li)  a  Joint  venture 
or  other  entity  which  has  as'a  participant  a 
partner  of  the  dealer,  the  dealer  itself,  or  a 
person  associated  with  the  dealer,  as  de¬ 
fined  in  Section  3(aK18)  of  the  Act.  19 
U.S.C.  78c(aK18). 
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of  a  customer’s  block  purchase  order.^ 
An  exchange  member  may  be  pre¬ 
sumed  to  be  acting  In  the  capacity  of  a 
“block  posttioner"  for  purposes  of  the 
market-maker  exemption  under  Sec¬ 
tion  IKaXlKA)  If  that  member  Is  a 
dealer  who  establishes  a  position  by 
purchasing  long  or  selling  short  as 
principal  from  or  to  a  customer  with 
which  It  Is  not  associated  some  or  all 
of  a  block  of  an  equity  sectirity  **  In  a 
single  transaction  (or  In  several  trans¬ 
actions  at  approximately  the  same 
time)  to  facilitate  a  purchase  or  sale 
by  such  customer.  A  transaction  liqui¬ 
dating  part  or  all  of  a  position  (long  or 
short)  so  acquired  may  be  presumed  to 
qualify  as  a  block  positioner’s  transac¬ 
tion  If  liquidation  of  the  position  ac¬ 
quired  has  not  been  delayed  for  tax 
purposes.  Investment  purposes,  or 
other  purposes  unrelated  to  the  cur¬ 
rent  state  of  the  market  in  the  secu¬ 
rity  involved. 

B.  ARBITRAGE  AlfB  HEDGE  TRAlfSACTIONS 

Section  IKaXlKD)  provides  an  ex¬ 
emption  for  any  “bona  fide  arbitrage 
transaction”  as  well  as  “any  risk  arbi¬ 
trage  transaction  in  connection  with  a 
merger,  acquisition,  tender  offer,  or 
similar  transaction  involving  a  recapi¬ 
talization.”  **  In  the  January  1976  Re¬ 
lease,  the  Commission  solicited  public 
comment  on  these  exemptions.  In  dis¬ 
cussing  whether  there  should  be  time 
limits  on  block  positioning  “lay-off” 
transactions  exempt  under  Section 
IKaXlKA),**  the  Commission  asked 
whether  time  limits  would  be  appro- 

“  See  Securities  Exchange  Act  Release 
No.  15219,  Oct.  6.  1978).  43  FR  47495  (Oct. 
16.  1978).  Although  the  term  “block”  is  not 
defined  in  the  Act  or  In  the  rules  thereun¬ 
der.  the  Commission  has  stated  in  the  past 
that  the  term  "block  transaction”  means  a 
transaction  in  which  a  member  firm,  by 
reason  of  the  size  of  the  order  in  relation  to 
conditioru  in  the  exchange  market  reason¬ 
ably  concludes  that  it  is  in  the  interest  of  the 
customer  to  search  and  negotiate  for  a 
matching  interest  on  the  other  side  of  the 
market  (Including  negotiating  as  principal 
with  the  customer)  rather  than  to  accept  or 
submit  a  bid  or  offer  in  the  ordinary  course 
of  the  auction  market.  Securities  Exchange 
Act  Release  No.  8791  (Dec.  31,  1969).  See 


priate  for  arbitrage  transactions.  It 
also  asked  whether  arbitrageurs 
should  be  subject  to  the  limitations  or 
obligations  of  exchange  market 
makers  or  specialists.** 

The  commentators  generally  be¬ 
lieved  that  limitations  should  not  be 
Imposed  on  the  arbitrage  or  hedge  ex¬ 
emptions  and  that  the  Commission’s 
authority  to  mcxUfy  the  exemptions 
under  Section  ll(aXl)  was  significant¬ 
ly  limited.  One  commentator  suggest¬ 
ed  that  the  primary  function  and 
benefit  of  arbitrage  is  to  narrow 
spreads  between  markets  or  between 
similar  and  exchangeable  securities  or 
securities  which  are  expected  to 
become  similar  or  exchangeable  in  the 
future.  The  NYSE  stated  that  its  crite¬ 
ria  for  a  “bona  fide”  arbitrage  transac¬ 
tion  are:  (i)  the  possibility  of  a  profit 
after  expenses,  (il)  the  necessity  of  an 
existing  equivalent  bid,  and  (ill)  practi¬ 
cally  simultaneous  purchases  and  off¬ 
setting  sales.** 

1.  Bona  fide  arbitrage.  The  term 
“bona  fide  arbitrage”  generally  de¬ 
scribes  an  activity  undertaken  by 
market  professionals  in  which  essen¬ 
tially  contemporaneous  purchases  and 
sales  are  effected  In  order  to  “lock  in” 
a  gross  profit  or  spread  resulting  from 
a  current  differential  in  pricing.  For 
example,  an  arbitrageur  may  effect  an 
offsetting  purchase  and  sale  of  the 
same  security  in  different  markets  on 
the  basis  of  an  existing  price  differen¬ 
tial  between  those  markets,  or  may 
effect  offsetting  transactions  in  the 
same  market  in  a  security  and  another 
security  convertible  into  the  first.**  In 
either  event,  the  essence  of  the  bona 
fide  arbitrage  is  a  bona  fide  effort  to 
profit  from  an  existing  price  differen¬ 
tial.  Bona  fide  arbitrage  has  been 
thought  to  be  beneficial  to  the  mar¬ 
kets  in  that  it  tends  to  reduce  irratio¬ 
nal  pricing  disparities. 

The  Commission  understands  that 
many  transactions  currently  being  un¬ 
dertaken  by  those  who  are  regularly 
engaged  in  arbitrage  involve  some  lim¬ 
ited.  intentional  delay  (usually  a 
matter  of  minutes  or  hours  but  some¬ 
times.  under  extraordinary  circum¬ 
stances,  as  long  as  a  day  or  even  two 


established  and  the  subsequent  trans¬ 
action  in  which  the  second,  offsetting, 
leg  is  completed. 

Known  as  “legging”  or  “legging  in.” 
the  practice  of  Introducing  a  delay  be¬ 
tween  putting  down  the  first  leg  and 
completing  the  second  leg  of  the  arbi¬ 
trage  is  frequently  designed  to  permit 
the  market  professional  to  combine 
the  opportunity  to  profit  from  a 
spread  existing  at  the  time  the  first 
leg  is  put  down  with  the  opportunity 
to  profit  from  a  favorable  short-term 
price  movement,  widening  the  spread, 
before  the  arbitrage  is  completed.*' 
Indeed,  in  situations  where  the  initial 
spread  is  very  small,  the  attendant 
transaction  costs,  risks  and  carrying 
charges  may  make  it  uneconomical  to 
attempt  the  arbitrage  unless  the  exist¬ 
ing  spread  can  - be  combined  with  an 
expected  favorable  intra-day  or  other 
very  short  term  price  movement.  Also, 
the  legging  in  practice  may  be  adopted 
in  circumstances  where  market  condi¬ 
tions,  such  as  the  inability  of  the 
market  to  absorb  a  large  transaction 
without  significant  price  movement, 
make  it  advisable  to  avoid  immediate 
execution  of  an  entire  arbitrage  order. 

In  light  of  the  legislative  history  and 
unique  purposes  underlying  Section 
IKa),**  the  Conunlssion  believes  that 
the  bona  fide  arbitrage  exemption  in 
Section  IKaXlXD)  should  be  con¬ 
strued  very  broadly.  While  the  term 
“bona  fide  arbitrage”  in  other  con¬ 
texts  is  not  generally  used  to  describe 
transactions  that  are  not  essentially 
contemporaneous,  the  Commission  be¬ 
lieves  that  the  types  of  market  oper¬ 
ations  described  above  should  be 
viewed  as  bona  fide  arbitrage  within 
the  special  meaning  of  Section 
ll(aKl)(D).  The  “legging  In”  tech¬ 
nique  departs  from  the  Classic  notion 
of  bona  fide  arbitrage  as  a  simulta¬ 
neous.  or  essentially  simultaneous, 
pair  (or  group)  of  transactions,  and  in-^ 
jects  some  limited  element  of  market' 
prediction  and  market  risk  into  what 
would  otherwise  be  purely  an  activity 
aimed  at  profiting  from  contempora¬ 
neous  pricing  differentials.  Neverthe¬ 
less,  In  the  Commission’s  view,  where  a 
member  has  begun  an  arbitrage  in  the 


also  NYSE  Rules  97.10  and  127.10,  New  days)  in  between  the  transaction  in  presence  of  an  existing  pricing  differ- 

York  Stock  ^change  Guide  (CCH)  which  the  first  leg  of  the  arbitrage  is  ential  (although  perhaps  one  not  great 

If  2097.10  and  2127.10. 

“For  purposes  of  Section  ll(aKl),  a  cus-  -  - 

toraer’s  order  may  be  presumed  to  be  a  “January  1976  Release.  Question  1.  **  For  example,  in  a  bona  fide  arbitrage  be- 

block  order  If  It  represents  at  least  10,000  “See  March  1977  Release,  Appendix  A,  at  tween  a  common  stock  and  a  convertible 

shares,  or  a  quantity  of  securities  that  has  a  text  accompanying  nn.  69-75.  debt  security,  the  arbitrageur  who  believed 

current  market  value  of  at  least  $200,000.  “See  March  1977  Release.  Appendix  k,  at  the  price  of  the  common  stock  would  de- 
whiehever  Is  less.  See  NYSE  Rule  127.10.  text  accompanying  nn.  69-75.  Although  the  cllne  in  the  immediate  future  might  effect  a 

Contrast  the  block  guidelines  under  Rule  need  for  a  statutory  exemption  for  mem-  short  sale  in  the  stock  before  making  a  long 

10b- 10,  Securities  Exchange  Act  Release  No.  bers’  trading  is  lessened  in  view  of  the  Com-  purchase  in  the  convertible  debt  seairity,  if 

15219  (Oct.  0.  1978),  43  FR  47495  (Oct.  16.  mission’s  effect  versus  execute  rule.  Tempo-  the  prediction  were  accurate,  the  proceeds 

1978),  and  under  proposed  Rule  13e-2(d),  rary  Rule  Ila2-2(T)  under  the  Act,  the  re-  on  the  short  sale  would  be  maximized  and 

Securities  Exchange  Act  Release  No.  10539  qulrement  under  that  rule  that  a  member  the  arbitrageur  could  expect  to  acquire  the 

(Dec.  6,  1973),  38  FR  84341  (Dec.  13.  1973).  arrange  to  have  an  independent  member  ex-  convertible  debt  security  after  the  stock 

“Section  IKaKlXD)  also  exempts  "bona  ecute  the  transaction  may  effectively  pre-  price  (and  the  convertible  debt  security 

fide  hedge”  transactions  in  certain  securi-  vent  member  firms  from  engaging  in  certain  price)  declined.  If,  instead,  the  arbitrageur 

ties  from  the  prohibitions  of  Section  kinds  of  arbitrage  transactions  where  the  believed  the  stock  price  would  shortly  rise, 

ll(aXl).  'The  hedge  exemption  is  discussed  spread  sought  to  be  realized,  or  "cash  flow.”  he  might  effect  the  transactions  in  the  re¬ 
al  text  accompansring  nn.  58-61,  infra.  is  sufficiently  small  to  make  the  hiring  of  verse  order. 

”See  text  accompanying  nn.  39-45.  supra,  an  independent  broker  imeconomlcal.  **See  text  accompanyl^  n.  36,  supra. 
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enough  to  outweigh  expected  transac¬ 
tion  costs  and  carrying  charges),  time 
lags  alone  on  the  order  of  those  dis¬ 
cussed  above  do  not  in  and  of  them¬ 
selves  cause  the  transaction  no  longer 
to  be  covered  by  the  Section 
IKaXlKD)  exemption.” 

2.  Risk  arbitrage.  The  term  “risk  ar¬ 
bitrage”  is  itself  a  misnomer  in  that 
the  transactions  to  which  it  is  general¬ 
ly  applied  do  not  involve  arbitrage  in 
the  classic  sense  of  an  effort  to  “lock 
in"  a  profit  resulting  from  an  existing 
spread,  or  differential,  between  the 
prices  of  the  same  security  in  different 
markets  or  of  one  security  and  a 
second  security  convertible  into  the 
first.  Rather,  risk  arbitrage  involves  a 
risking  of  capital  on  a  contingent 
event;  to  be  exempt  under  Section 
ll(aKlKD)  it  mu.st  be  in  connection 
with  a  proposed  merger,  acquisition, 
tender  offer,  or  other  similar  transac¬ 
tion  involving  a  recapitalization  (“risk 
arbitrage  event”).” 

The  Commission  believes  that  the 
exemption  for  risk  arbitrage  in  Section 
ll(aKlKD)  applies  to  transactions 
which  are  effected  with  a  view  to  prof¬ 
iting  from  the  consummation  of  a  risk 
arbitrage  event  as  well  as  to  transac¬ 
tions  effected  in  order  to  profit  from 
the  unsuccessful  termination  of  such 
an  event.  It  applies  regardless  of 
whether  the  risk  arbitrage  event  in¬ 
volves  a  proposed  exchange  of  securi- 


“In  some  circumstances,  an  arbitrage 
begun  in  good  faith  may  be  abandoned  be¬ 
cause  of  unfavorable  (and  unexpected) 
market  changes.  In  such  circumstances,  the 
failure  to  complete  the  arbitrage  would  not 
cause  the  transaction  establishing  the  first 
leg  to  cease  to  qualify  for  exemption  as 
"bona  fide  arbitrage”  under  Section 
ll(aKlMD).  The  question  whether  the  first 
transaction  was  part  of  a  contemplated  arbi¬ 
trage  involes  a  factual  determiiiation.  One 
relevant,  although  not  necessarily  determi- 
..  native,  consideration  would  be  whether  that 
transaction  was  effected  in  an  account  re¬ 
served  primarily  for  arbitrage  and  like 
transactions  by  an  exchange  member  regu¬ 
larly  engaged  in  arbitrage.  See  Section 
1233(f)  of  the  Interna)  Revenue  Code  of 
1954,  as  amended,  26  U.S.C.  1233(f).  and  the 
regulation  thereunder.  26  CFR  1.1233- 
l(fK3). 

“One  leading  risk  arbitrageur  has  de¬ 
scribed  risk  arbitrage  activities  as  follows: 

An  arbitrageur  is  not  an  investor  in  the 
formal  sense  of  the  word;  le,  he  is  not  nor¬ 
mally  buying  or  selling  securities  because  of 
their  investment  value.  He  is,  however,  com¬ 
mitting  capital  to  the  “deal”— the  merger, 
tender  offer,  recapitalization,  etc.— rather 
than  to  the  particular  security.  He  must 
thus  take  a  position  in  the  deal  in  such  a 
way  that  he  is  at  the  risk  of  the  deal,  and 
not  at  the  risk  of  the  market.  He  accom¬ 
plishes  this  by  taking  a  short  position  in  the 
securities  which  are  being  offered,  as  part  of 
the  deal,  in  exchange  for  the  securities 
which  he  purchases. 

Wyser-Pratte,  Risk  Arbitrage,  Bulletin 
Nos.  74-75,  New  York  University  Graduate 
School  of  Business  Administration,  Institute 
of  Finance  (May  1971)  at  11-12. 


ties  or  cash  tender  offer  or  acquisi¬ 
tion.”  The  exemption  applies  only  to 
transactions  effected  after  the  public 
announcement  of  the  risk  arbitrage 
event  ”  and  before  completion  or  ter¬ 
mination  of  the  risk  arbitrage  event. 
In  addition,  the  exemption  applies  to 
transactions  that  liquidate  a  risk  arbi¬ 
trage  position  before  completion  or 
termination  of  the  risk  arbitrage  event 
or  within  a  reasonable  period  of  time 
thereafter.” 

3.  Hedge  transactions.  Section 
IKaXlKD)  also  provides  an  exemption 
for  “any  bona  fide  hedge  transaction 
involving  a  long  or  short  position  in  an 


“The  term  "risk  arbitrage"  is  customarily 
applied  to  the  activities  of  arbitrageurs  in 
connection  with  both  cash  and  exchange 
tender  offers,  mergers  and  acquisitions.  Sec¬ 
tion  ll(aKlMD)  refers  to  "any  risk  arbitrage 
transaction  in  connection  with  a  merger,  ac¬ 
quisition,  or  tender  offer.  .  .  ."  No  distinc¬ 
tion  is  made  between  cash  offers  and  ex¬ 
change  offers.  Moreover,  while  risk  arbi¬ 
trage  in  the  context  of  a  cash  tender  offer 
or  cash  merger  is  in  some  respects  indistin¬ 
guishable  from  other  types  of  speculation 
on  the  future  value  of  a  particular  security, 
it  does  resemble  other  forms  of  arbitrage 
and  risk  arbitrage  in  other  respects.  Like 
other  forms  of  risk  arbitrage,  it  involves 
speculation  on  a  particular  deal  rather  than 
on  the  corporate  fortunes  of  the  issuer  or  is¬ 
suers  involved.  Like  bona  fide  arbitrage  be¬ 
tween  the  prices  of  a  security  in  differing 
markets,  risk  arbitrage  in  the  context  of  a 
cash  tender  offer  or  cash  merger  involves 
differing  prices  for  the  same  security  in 
what  may  be  viewed  as  two  markets,  the 
ciUTcnt  market  price  and  the  contingent 
parity  value  if  the  risk  arbitrage  event  is 
consummated.  At  the  same  time,  of  course, 
not  every  purchase  of  a  target  company's 
stock  is  undertaken  as  risk  arbitrage.  (Gener¬ 
ally.  risk  arbitrage  (as  opposed  to  other 
speculative  trading  not  covered  by  Section 
IKaHlMD))  is  undertaken  only  by  profes¬ 
sional  arbitrageurs  who  are  regularly  en¬ 
gaged  in  that  activity.  Generally,  it  is  under¬ 
taken  for  their  own  ac(x>unts  or  the  ac- 
coiHits  of  their  firms,  but  it  is  sometimes  un¬ 
dertaken  on  behalf  of  others.  Risk  arbitra¬ 
geurs  generally  maintain  separate  accounts 
for  tax  and  other  purposes.  The  presence  or 
absence  of  any  such  factor  would  not  be  de¬ 
terminative,  but  would  be  relevant,  as  to 
whether  a  claim  to  the  risk  arbitrage  ex¬ 
emption  was  proper. 

“The  first  public  announcement  pertain¬ 
ing  to  such  an  event  often  does  not  contain 
the  precise  terms  of  the  offer  or  other  risk 
arbitrage  event.  Where  it  does  not.  arbitra¬ 
geurs  cannot  determine  the  exact  amount  of 
the  consideration  to  be  offered.  Neverthe¬ 
less.  the  amount  of  the  premium  over 
market  value  is  generally  within  a  predict¬ 
able  range.  In  that  situation,  arbitrageurs 
generally  assume  that  the  premium  will  be 
within  that  range,  and  structure  their  trans¬ 
actions  accordingly,  even  in  the  absence  of 
an  announcement  of  all  the  price  terms. 

”A  position  assumed  by  a  risk  arbitrageur 
could  of  course  be  maintained  for  tax  or  in¬ 
vestment  purposes  after  the  termination  or 
completion  of  the  risk  arbitrage  event.  The 
later  liquidation  of  such  a  position  would 
not,  however,  be  considered  to  be  risk  arbi¬ 
trage  for  purposes  of  the  Section 
ll(aKlKD)  exemption. 


equity  security  and  a  long  or  short  po¬ 
sition  in  a  security  entitling  the  holder 
to  acquire  or  sell  such  equity  security 
•  •  The  Act  does  not  otherwise 
specify  what  type  of  transaction  will 
result  in  a  “bona  fide  hedge."  Whiie 
the  application  of  that  term  is  largely 
a  matter  of  custom  and  practice,  the 
Commission  believes  that  it  implies 
that  an  appre<iable  offset  of  risk,  for 
all  or  part  of  the  position  being 
hedged,  must  be  involved.” 

A  bona  fide  hedge  may  be  estab¬ 
lished  either  by  contemporaneous 
transactions  in  two  securities  where 
each  position  acquired  reduces  the  risk 
of  the  other,”  or  by  a  single  transac- 


“For  example,  while  the  risk  of  a  short 
stock  poaition  might  theoretically  be  re¬ 
duced  by  a  "deep-out-of-the-money”  long 
call  position,  there  generally  would  not  be 
any  realistic  expectation  that  the  (»11  would 
offset  any  appreciable  amount  of  the  risk 
assumed  in  the  short  stock  position.  In  such 
a  case  the  two  positions  would  not  involve  a 
bona  fide  hedge  for  purposes  of  Section 
ll(aKlKD).  At  the  same  time,  a  transaction 
establishing  an  "in-the-money”  or  "near- 
the-money”  long  call  position  covering  100 
underlying  shares  of  stock  could  be  a  hedge 
transaction  for  purposes  of  Section 
IKaKlXD)  for  part  of  a  preexisting  short 
stock  position  of  much  greater  size. 

The  question  whether  particular  combina¬ 
tions  of  stock  positions  and  options  posi¬ 
tions  result  in  risk  reduction  in  each  of  the 
positions  involves  subjective  Judgments  as 
to  the  volatility  and  risk  characteristics  of 
those  positions.  For  example,  “ratio”  hedges 
are  frequently  used  when  the  risk  involved 
in  a  stock  position  is  offset  by  the  writing  of 
options.  In  such  ratio  hedges,  the  number  of 
underlying  shares  deliverable  upon  exercise 
of  the  options  exceeds  the  number  of  shares 
in  the  stock  position  that  is  being  hedged. 
The  hedge  ratio  reflects  a  calculation  of  the 
relative  degree  of  risk  involved  in  each  posi¬ 
tion.  In  establishing  a  suitable  ratio,  some 
industry  participants  use  the  "delta  factor” 
derived  from  the  Black-Scholes  pricing  for¬ 
mula:  the  delta  factor  predicts  price  move¬ 
ments  in  an  option  as  a  function  of  move¬ 
ments  in  the  underlying  stock.  Other  indus¬ 
try  participants  have  developed  their  own 
models.  The  Commission  recognizes  that 
the  calculation  of  volatility  and  risk  can 
only  be  approximate,  and  believes  that,  for 
purposes  of  Section  IKaXlMD),  the  deter¬ 
mination  of  what  constitutes  an  offset  may 
be  made  by  the  use  of  any  responsible 
method  of  calculating  the  risk  of  stock  and 
options  positions. 

“For  example,  a  bona  fide  hedge  may  in¬ 
volve  essentially  contemporaneous  transac¬ 
tions  in  a  stock  and  in  one  or  more  options 
to  buy  or  sell  that  stock  where  the  stock 
and  option  positions  so  acquired  reduce  the 
risks  of  each  other.  Where  a  bona  fide 
hedge  position  is  established  by  contempo¬ 
raneous  transactions,  each  such  transaction 
qualifies  for  the  hedge  exemption. 

In  addition,  the  Commission  recognizes 
that  the  “legging  in”  technique  discussed 
above  is  used  also  in  establishing  hedges  and 
that  a  similar  "legging  out”  technique  is 
used  in  liquidating  some  hedges.  The  Com¬ 
mission  believes  that,  where  either  tech¬ 
nique  is  used,  the  hedging  exemption  sh(mld 
apply  on  the  same  basis  as  is  discussed 
above  in  coimection  with  bona  fide  arbi- 
Footnotes  continued  on  next  page 
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tion  in  which  a  position  acquired  in 
one  security  reduces  the  risk  of  a  pre¬ 
viously  established  position  in  another 
security.*  To  the  extent,  however, 
'{that  a  position  does  more  than  offset 
'^the  risk  of  the  position  or  positions  on 
?the  other  side,  the  excess  position  is 
'not  part  of  a  “bona  fide  hedge"  for 
purposes  of  Section  IKaKlXD). 
Where  a  bona  fide  hedge  has  been  es¬ 
tablished,  the  exemption  under  Sec¬ 
tion  ll(aKlKD)  also  applies  to  the 
transaction  or  transactions  that  liqui¬ 
date  the  hedge.** 

III.  Tesiporaky  Exemptive  Rule  for 
Bona  Fide  Hedge  Transactions  in 
Certain  Securities  (Temporary 
Rule  llal-3  (T)) 

With  respect  to  the  exemption  for 
“bona  fide  hedge"  transactions,  the 
wording  of  Section  IKaKlKD)  refers, 
on  the  one  hand,  to  a  position  in  an 
equity  security  and.  on  the  other 
hand,  to  a  position  in  a  s^curity  enti- 


Footnotes  continued  from  last  page 

trage.  See  text  accompanying  nn.  51-53, 

supra. 

**A  transaction  to  hedge  a  previously  es¬ 
tablished  position  does  not  retroactively 
confer  a  hedge  exemption  on  the  transac¬ 
tion  that  established  the  original  position. 
For  example,  a  short  stock  position  that 
had  been  established  on  February  1  could 
be  hedged  by  a  long  call  transaction  on 
March  1.  In  that  example,  only  the  March  1 
long  call  transaction  could  qualify  as  a  bona 
fide  hedge  transaction.  The  February  1 
short  stock  transaction  would  not,  even 
though  it  later  became  involved  in  a  hedge; 
if  the  transaction  establishing  the  February 
1  position  had  violated  Section  IKa),  the 
violation  would  not  be  cured  by  the  March  1 
transaction. 

*'When  a  hedge  U  liquidated,  the  hedge 
exemption  applies  to  the  transaction  or 
transactions  that  eliminate  the  hedge,  re¬ 
gardless  of  whether  the  transaction  that 
originally  established  the  position  being  liq¬ 
uidated  was  an  exempt  bona  fide  hedge 
transaction.  If  a  hedge  is  eliminated  by  liq¬ 
uidating  all  the  positions  at  the  same  time, 
or  by  legging  them  out.  each  liquidating 
transaction  qualifies  for  the  hedge  exemp¬ 
tion.  For  example,  where  a  short  stock  posi¬ 
tion  established  on  February  1  was  hedged 
contemporaneously  by  a  long  call  position, 
or  was  hedged  at  a  later  time  (e.0.,  on  March 
1)  by  such  a  position,  both  positions  could 
be  liquidates  or  “legged  out,”  under  the 
hedge  exemption.  If,  on  the  other  hand,  a 
hedge  is  eliminated  by  liquidating  only  one 
of  the  positions  that  constituted  the  hedge, 
only  that  liquidating  transaction  qualifies 
for  the  hedge  exemption;  transactions  liqui¬ 
dating  the  remaining  positions  that  had  for¬ 
merly  been,  but  were  no  longer,  part  of  an 
existing  hedge  would  not  qualify  for  the 
hedge  exemption  (unless  a  hedge  had  been 
reestablished  involving  those  positions).  For 
example,  where  the  hedge  referred  to  above 
was  eliminated  by  the  liquidation  of  only 
the  February  I  short  stock  position,  that 
transaction  would  qualify  for  the  hedge  ex¬ 
emption.  but  the  later  liquidation  of  the 
March  1  long  call  position  would  not  qualify 
under  the  hedge  exemption  (unless  a  hedge 
had  been  reestablished  by  acquiring  a  third 
position— e.(7..  another  short  stock  position). 


tling  the  holder  to  acquire  or  sell  that 
security.  By  Its  terms,  the  exemption 
does  not  apply  to  a  hedge  that  In-' 
volves  options  exclusively.  The  Com¬ 
mission  currently  believes,  however, 
that  it  is  appropriate  to  accord  such 
options  hedges  a  temporary  exemp¬ 
tion.  That  conclusion  is  prompted  in 
part  by  the  fact  that  members  of  the 
options  exchanges  currently  conduct 
such  activities  on  those  exchanges  and 
that  the  prohibition  of  such  activities 
by  Section  ll(aKl)  could  cause  unnec¬ 
essary  disruption  in  the  operation  of 
the  options  markets  without  serving 
the  purposes  of  Section  11(a).**  While 
the  market  making  exemption  under 
Section  ll(aKlKA)  applies  to  propri¬ 
etary  trading  by  floor  members  who 
are  acting  as  market  makers,**  option- 
to-option  hedging  by  other  members 
does  not  have  any  exemption  compa¬ 
rable  to  the  Section  IKaKlXD)  ex¬ 
emption. 

The  options  markets  have  developed 
substantially  since  the  time  Section 
11(a)  was  adopted.  Options  hedging 
strategies  are  part  of  the  options  activ¬ 
ities  of  professional  traders.  Even 
though  the  Commission  has  not  com¬ 
pleted  its  evaluation  of  the  current  op¬ 
erations  of  the  options  markets,  it  cur¬ 
rently  believes  that  exemptive  relief 
under  Section  IKaXlXH)  for  options 
hedging  transactions  is  appropriate  to 
avoid  any  immediate  disruption.  Fur¬ 
thermore,  it  appears  that  the  Congress 
may  possibly  have  intended  to  include 
option-to-option  hedging  under  the  ex¬ 
emption  for  bona  fide  hedge  transac¬ 
tions  when  it  enacted  Section  11(a)  as 
part  of  the  Securities  Acts  Amend¬ 
ments  of  1975.** 

The  legislative  history  of  Section 
IKaXlXD)  indicates  that  certain  per¬ 
sons  believed  that  its  wording  would  in 
fact  cover  hedging  between  or  among 
options  positions.,**  As  noted  above. 


letter  to  Andrew  M.  Klein  of  the 
Commission’s  staff  from  Judith  Shepard, 
presenting  the  views  of  Goldman,  Sachs  & 
Co.,  and  Salmon  Brothers  (Jan.  5, 1979).  and 
letter  to  Lee  A.  Pickard  of  the  Commission’s 
staff  from  Pope.  Ballard.  Shepard  &  Fowle 
on  behalf  of  Harris  Associates,  Inc.  (Jan.  5. 
1977),  Pile  No.  S7-613.  Exchange  members 
could,  after  February  1.  1979.  employ  unaf- 
fillated  broken,  pursuant  to  the  effect 
versus  execute  rule  (Temporary  Rule  lla2- 
2(T)),  to  effect  the  transactions  between  or 
among  options.  ’The  Commission  does  not 
currently  believe  any  useful  purpose  would 
be  served  in  compelling  exchange  members 
to  use  an  unaffiliated  broker  in  order  to 
effecLsuch  transactions. 

"See  March  1978  Release,  at  text  accom¬ 
panying  n.  89. 

•*Pub.  L.  No.  94-29. 18  (June  4. 1975). 

**In  February  1975,  the  Senate  Subcom¬ 
mittee  on  Securities  of  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  held 
hearings  on  8.  249.  the  Senate’s  version  of 
the  Seciuities  Acts  Amendments  of  1975.  At 
that  time.  Section  IKaXlXD)  provided  an 
exemption  for  “any  bona  fide  arbitrage 
transaction."  In  its  vrritten  statement  (Mar. 


however,  it  does  not  appear  to  the 
Commission  that  the  language  of  Sec¬ 
tion  IKaXlXD)  accomplishes  that 
purpose. 

The  Commission  is  adopting  a  tem¬ 
porary  rule.  Temporary  Rule  llal- 
3(T),  that  would  establish  ^  exemp¬ 
tion  comparable  to  the  hedging  ex¬ 
emption  in  Swtion  IKaXlXD)  for, 
among  other  things,  optlon-to-option 
hedging.  The  temporary  rule  would 
permit  members  of  a  national  securi¬ 
ties  exchange  to  effect,  for  their  own 
accounts  or  the  accounts  of  their  asso¬ 
ciated  persons,  bona  fide  hedge  trans¬ 
actions  between  or  among  securities 
entitling  the  holder  to  sell  or  acquire 
the  same  equity  security,  which  would 
Include  option-to-option  hedging.  The 
exemption  provided  by  the  temporary 
rule  does  not  exempt  transactions  for 
accounts  with  respect  to  which  -a 
member  or  an  associated  person  there¬ 
of  exercises  investment  discretion,**  in 
view  of  the  potential  fiduciary  prob¬ 
lems  which  the  Congress  identified 
with  respect  to  transactions  for  su(di 
accounts. 

’The  Commission  has  not  adopted 
Temporary  Rule  llal-3(T)  as  a  per¬ 
manent  rule  for  two  reasons.  First,  the 
options  markets  have  developed  sub¬ 
stantially  since  the  time  Section  IKa) 
was  adopted,  and  the  Commission  has 
been  studying  those  developments 
with  a  view  to  determining  any  appro¬ 
priate  and  necessary  regulatory  action. 
The  Commlssicm  has  not  completed  its 
review  of  current  market  operations 


13,  1975)  to  the  Subcommittee,  the  Chicago 
Board  Options  Exchange.  Inc.  (the 
“CBOE”)  commented  that  it  was  important 
that  certain  members’  trading  be  preserved 
from  the  prohibition  of  Section  ll(aKl). 
’The  CBOE  then  stated: 

In  particular,  subparagraph  (D),  exempt¬ 
ing  “any  bona  fide  arbitrage  transaction”  is 
important  to  an  options  market,  since  arbi¬ 
trage  type  spread  transactions  among  the 
various  options  series  and  arbitrage  between 
an  options  position  and  a  position  in  the  un¬ 
derlying  stock  serve  important  functions  in 
maintaining  proper  price  relationships  and 
otherwise  contributing  to  a  fair  and  orderly 
market. 

The  (JBOE  apparently  believed  that  bona 
fide  arbitrage  transactions  included  the 
hedge  transactions  it  described  in  its  letter. 
’The  CBOE  suggested  expansion  of  Section 
IKaXlKD)  to  assure  that  such  transactions 
were  exempted;  to  accomplish  this  result  it 
proposed  language  that  is  precisely  the 
same  as  the  language  which  the  Congress 
ultimately  adopted  as  Section  IKaXlXD). 
Hearings  on  S.  249  before  the  Subcomm.  on 
Securities  of  the  Senate  Comm,  on  Banking, 
Housing  and  Urban  Affairs  to  Accompany  S. 
249,  94th  Cpng.,  1st  Sess.,  Append'x  at  485- 
488  (1975).  See  letter  to  Roger  D.  Blanc  of 
the  Commission’s  staff  from  Bernard  H. 
Oaiil  on  behalf  of  Oppenheimer  Sc  Co.  Inc. 
(Dec.  27.  1978),  File  No.  S7-813. 

**Such  transactions  may,  of  course,  be  ef¬ 
fected  pursiumt  to  an  available  statutory  or 
rule  exemption  under  Section  IKaXl),  such 
as  Section  ll(aXlXE)  or  the  effect  versus 
execute  rule  (Temporary  Rule  Ila2-2(T)). 
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conducted  by  options  traders  and 
others  and  is  not  able  to  conclude  fi¬ 
nally  whether  the  options  trading  that 
would  be  covered  by  the  temporary 
rule  should  be  exempted  permanently. 
Second,  although  option-to-option 
hedging  is  an  existing  practice  among 
securities  professionals,  its  place  in  an 
active  trading  environment  in  which 
Section  11(a)  is  fully  effective  has  not 
been  gauged.  The  Commission  plans  to 
continue  its  consideration  of  Tempo¬ 
rary  Rule  llal-3(T)  and,  if  necessary, 
to  revisit  these  issues  at  a  later  date. 

Commentators  are  requested  to  pro¬ 
vide  their  views  on  the  issues  discussed 
above  and  on  any  other  matters  relat¬ 
ing  to  the  adoption  of  Temporary  rule 
llal-3(T)  that  they  believe  the  Com¬ 
mission  should  consider. 

IV.  Amendments  to  the  Proprietary 
Trading  Rule  (Temporary  Rule  11a1- 
1(T)) 

The  proprietary  trading  rule  was 
adopted  under  Section  ll(aKlKG)  to 
implement  that  provision’s  exemption 
for  members’  proprietary  transactions. 
Under  Section  11(a)(1)(G),  as  imple¬ 
mented,  a  member  may  effect  a  trans¬ 
action  for  its  own  account  if,  among 
other  things,  (i)  the  member  derives 
more  than  50%  of  its  gross  income 
from  certain  types  of  business  (the 
“business  mix’’  test),  and  (ii)  the  trans¬ 
action  yields  priority,  parity,  and  pre¬ 
cedence  in  execution  to  orders  for  the 
account  of  persons  who  are  not  mem¬ 
bers  or  associated  with  members  of 
the  exchange. 

The  Commission  is  responding  below 
to  comments  concerning  whether  rev¬ 
enues  derived  from  exempt  bond  trad¬ 
ing  activities  may  be  included  within 
the  categories  of  business  enumerated 
in  the  “business  mix’’  test  (referred  to 
in  the  April  1978  Release  as  “eligible 
income’’).  The  Commission  also  briefly 
reviews  below  the  treatment  under 
Section  11(a)  of  covered  account 
orders  which  are  left  before  February 
1,  1979  on  limit  order  books  main¬ 
tained  on  exchange  floors  but  which 
are  not  executed  until  after  that  date. 

A.  BOND  TRADING  REVENUES 

In  April  1978,  the  Commission 
adopted  the  bond  trading  rule  (Tem¬ 
porary  Rule  llal-4(T))  to  exempt 
from  Section  ll(aKl)  all  bond  transac¬ 
tions  on  an  exchange  for  the  account 
of  a  member  or  its  associated  person. 
Two  persons  commented  on  the  bond 
trading  rule.  While  they  supported 
that  rule,  they  contended  that  rev¬ 
enues  from  proprietary  transactions 
under  the  bond  trading  rule  should  be 
considered  as  “eligible  income’’  for 
purposes  of  the  “business  mix’’  test 
under  Section  ll(aKlKGKi).  They 
stated  that  these  revenues  are  derived 
from  activities  which  have  beneficial 
and  constructive  effects  on  the  ex¬ 


change  markets.  They  also  observed 
that  revenues  derived  from  transac¬ 
tions  exempted  under  paragraphs  (A). 
(B)  and  (D)  of  Section  11(a)(1)  are 
deemed  to  be  *  “eligible  income’’  for 
purposes  of  the  “business  mix’’  test  of 
the  proprietary  trading  rule,  and 
stated  that  revenues  derived  from 
exempt  bond  trading  deserve  similar 
treatment." 

In  adopting  the  bond  trading  rule, 
the  Commission  concluded  that  princi¬ 
pal  bond  trading  on  exchanges  pro¬ 
vides  a  relatively  liquid  market  for 
transactions  of  small  size,  that  ex¬ 
change  bond  markets  do  not  appear  to 
offer  exchange  members  an  opportuni¬ 
ty  for  special  “time  and  place’’  advan¬ 
tages,  and  that  such  trading  would  not 
raise  any  of  the  problems  concerning 
institutional  exchange  membership  ar¬ 
ticulated  by  the  Congress  when  it  en¬ 
acted  Section  11(a).**  Furthermore, 
when  the  proprietary  trading  rule  was 
amended  to  permit  revenues  from 
transactions  exempted  under  para¬ 
graphs  (A),  (B)  and  (D)  of  Section 
ll(aKl)  to  be  treated  as  “eligible 
income’’  for  purposes  of  the  “business 
mix’’  test,  the  Commission  stated  that 
such  transactions  represent  a  “tradi¬ 
tional”  securities  business  and  that 
the  Congress  believed  them  to  have  a 
beneficial,  or  at  least  not  deleterious, 
impact  on  the  exchange  markets.** 

The  reasons  behind  that  revision  of 
the  proprietary  trading  rule  are  equal¬ 
ly  applicable  with  respect  to  revenues 
derived  by  members  from  exchange 
bond  trading  activities.  Accordingly, 
the  Commission  is  adopting  an  amend¬ 
ment  to  paragraph  (b)  of  the  propri¬ 
etary  trading  rule,  to  permit  members 
to  coimt  as  “eligible  income”  for  pur¬ 
poses  of  the  “business  mix”  test  rev¬ 
enues  derived  from  effecting  transac¬ 
tions  under  the  bond  trading  rule. 

B.  PRE-FEBRUARY  1979  LIMIT  ORDERS 

In  the  April  1978  release,  the  Com¬ 
mission  adopted  a  new  paragraph  (c) 
to  the  proprietary  trading  rule.  That 
paragraph  provides  that  any  limit 
order  that  was  left  with  a  specialist  or 
any  other  person  maintaining  a  limit 
order  book  on  a  national  securities  ex¬ 
change  before  May  1, 1978,  and  not  ex¬ 
ecuted  before  that  date,  shall  be 
deemed,  if  executed  before  January  1, 
1979,  to  be  an  order  for  the  account  of 
a  person  who  is  not,  and  is  not  associ¬ 
ated  with,  a  member.  Paragraph  (c) 
was  summarily  adopted  to  avoid  the 
significant  problem  of  marking  orders 
left  on  limit  order  books  for  purposes 
of  the  proprietary  trading  rule  within 
the  extremely  short  time  that  re- 


**  Responses  of  Asiel  &  Co.  (July  24,  1978) 
and  Mabon,  Nugent  A  Co.  (May  24,  1978), 
File  No.  87-613.  See  Rule  llal-KTKb). 

**  April  1978  Release,  at  text  accompany¬ 
ing  nn.  11-13. 

**/(L,  at  text  accompanying  n.  23. 


mained  before  May  1,  1978,  when  Sec¬ 
tion  11(a)(1)  was  originally  scheduled 
to  become  fully  effective. 

The  Commission  believes  that  the 
exchanges  have  had  sufficient  time  to 
alert  their  members  to  this  problem 
and  to  encourage  or  require  members 
to  mark  any  orders  left  on  limit  order 
books  for  purposes  of  the  proprietary 
trading  rule.  Accordingly,  the  Commis¬ 
sion  is  rescinding  paragraph  (c)  of  the 
proprietary  trading  rule  and  is  not 
adopting  any  comparable  rule  for  the 
period  following  January  1, 1979. 

V.  Solicitation  of  Comments 

The  Commission  hereby  requests  all 
interested  persons  to  provide  data, 
views,  and  arguments  on  the  new  tem¬ 
porary  rule,  the  rule  amendments,  and 
the  interpretations  adopted  herein, 
and  any  other  matters  pertaining  to 
Section  11(a)  of  the  Act.  Comments 
must  be  submitted  by  April  1,  1979  in 
accordance*  with  the  instructions  set 
forth  near  the  beginning  of  this  re¬ 
lease  under  the  caption  “ADDRESS¬ 
ES.” 

VI.  Statutory  Basis 

The  Securities  and  Exchange  Com¬ 
mission,  acting  pursuant  to  the  Securi¬ 
ties  Exchange  Act  of  1934,  and  par¬ 
ticularly  Sections  2,  3,  6.  11,  11  A,  and 
23  thereof  (15  UJS.C.  78b.  78c.  78f.  78k. 
78k-l,  and  78w).  hereby  adopts  Tem¬ 
porary  Rule  llal-3(T>  and  an  amend¬ 
ment  to  paragraph  (b)  of  Temporary 
Rule  llal-KT),  and  rescinds  para¬ 
graph  (c)  of  that  rule.  The  adoption 
and  rescission  shall  both  take  effect 
on  February  1,  1979.  The  Commission 
has  determined  that  Temporary  Rule 
llal-3(T),  and  the  amendment  to 
Temporary  Rule  llal-KT),  are  con¬ 
sistent  with  the  purposes  of  Section 
11(a),  the  protection  of  investors,  and 
the  maintenance  of  fair  and  orderly 
markets. 

The  Commission  finds,  in  accord¬ 
ance  with  Section  4(bKB)  of  the  Ad¬ 
ministrative  Procedure  Act  (the 
“APA”),^  that  notice  and  public  proce¬ 
dure  on  the  adoption  of  Temporary 
Rule  llal-3(T)  are  impracticable  and 
contrary  to  the  public  interest.  Ac¬ 
cordingly,  the  Commission  finds  that 
giXKl  cause  exists  to  adopt  Temporary 
Rule  llal-3(T)  without  notice  and 
public  procedure.  The  trading  activity 
covered  by  the  exemption  provided  by 
Temporary  Rule  llal-3(T)  is  ongoing 
and  has  occurred  in  the  past.  Al¬ 
though  the  Commission  has  raised 
substantial  questions  about  options 
trading  and  the  operations  of  options 
exchanges,**  the  Commission  has  not 
concluded  at  this  time  that  the  trad¬ 
ing  activity  covered  by  the  temporary 


*•5  UJ3.C.  553(bKB). 

^See,  e.g..  Securities  Exchange  Act  Re¬ 
lease  No.  14056  (Oct  17,  1977),  42  FR  56706 
(Oct  27.  1977). 
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rule  has  caused  serious  problems  or 
has  resulted  In  disruption  of  the  ex¬ 
change  markets.  On  the  other  hand, 
the  effectiveness  of  Section  11(a)  with 
respect  to  all  exchange  members  and 
their  associated  persons  on  February 
1.  1979,  without  the  exemptive  relief 
accorded  by  the  adoption  of  Tempo¬ 
rary  Rule  llal-3(T),  could  disrupt  ex¬ 
isting  trading  patterns  in  a  fashion 
that  the  Congress  appears  not  to  have 
contemplated.  The  problem  raised  by 
the  exclusion  of  option-to-option  hedg¬ 
ing  from  the  exemption  provided  by 
Section  IKaKlXD)  was  addressed  by 
three  commentators,  who  urged  the 
Commission  to  take  appropriate  action 
to  exempt  such  exchange  transactions 
from  the  prohibition  of  Section 
11(a)(1).  Adoption  of  the  temporary 
rule  effective  February  1,  1979,  the 
date  Section  11(a)(1)  becomes  general¬ 
ly  effective,  will  alleviate  certain  of 
the  options  trading  problems  that  im¬ 
plementation  of  Section  11(a)(1) 
would  otherwise  cause.  For  the  rea¬ 
sons  expressed  above,  the  Commission 
finds  good  cause  to  make  the  tempo¬ 
rary  rule  effective  less  than  30  days 
after  its  adoption,  in  accordance  with 
Section  4(c)  of  the  APA.”  In  addition, 
publication  is  not  required  because  the 
temporary  rule  grants  an  exemption. 

The  amendment  to  paragraph  (b)  of 
Temporary  Rule  llal-KT)  is  an  ex¬ 
tension  of  the  exemptive  treatment  ac¬ 
corded  to  exchange  bond  trading 
under  Temporary  Rule  llal-4(T). 
which  was  adopted  in  April  1978.  That 
rule  was  addressed  by  only  two  com¬ 
mentators.  both  of  which  requested 
the  Commission  to  adopt  an  amend¬ 
ment  similar  to  the  one  adopted  today. 
Moreover,  the  amendment  clarifies 
the  ’treatment  of  bond  trading  rev¬ 
enues  under  the  “business  mix”  test  in 
Section  ll(aKlKO)(i)  and  temporary 
Rule  llal-KT)  and  thus  permits  mem¬ 
bers  in  the  bond  business  to  complete 
their  preparations  for  the  full  effec¬ 
tiveness  of  Section  ll(aKl)  on  Febru¬ 
ary  1.  19T9.  In  view  of  the  foregoing 
discussion,  and  the  February  1,  1979 
date  for  full  effectiveness  of  Section 
IKaKl),  the  Commission  finds  that 
notice  and  public  procedure  in  accord¬ 
ance  with  Section  4(bKB)  of  the  APA 
are  impracticable,  unnecessary  and 
contrary  to  the  public  interest.  Ac¬ 
cordingly.  the  Commission  finds  that 
good  cause  exists  to  adopt  the  amend¬ 
ment  concerning  bond  trading  rev¬ 
enues  to  paragraph  (b)  of  Temporary 
Rule  llal-KT)  without  notice  and 
public  procedure.  For  the  same  rea¬ 
sons.  the  Commission  finds  good  cause 
to  make  that  amendment  effective  less 
than  30  days  after  its  adoption,  in  ac¬ 
cordance  with  Section  4(c)  of  the  APA. 


»*5  UB.C.  SM<d). 


In  addition,  publication  of  notice 
before  that  amendment’s  effectiveness 
is  not  required  because  that  amend¬ 
ment  broadens  an  existing  exemption. 

The  Commission  finds  that  neither 
Temporary  Rule  llal-3(T)  concerning 
bona  fide  hedge  Transactions  in  cer¬ 
tain  securities.  Including  options,  nor 
the  amendment,  concerning  bond  trad¬ 
ing  revenues,  to  paragraph  (b)  of  Tem¬ 
porary  Rule  llal-KT),  will  impose 
any  burdens  on  competition  that  are 
not  necessary  or  appropriate  in  fur¬ 
therance  of  the  purposes  of  the  Act. 
Temporary  Rule  llal-3(T)  will  create 
an  exemption  from  Section  IKaKl) 
that  the  Commission  believes  is  neces¬ 
sary  or  appropriate  to  prevent  possible 
disrupton  of  options  trading  and  dim¬ 
inution  of  the  ability  of  securities 
traders  to  offset  the  risks  they  assume 
in  effecting  other  transactions.  The 
amendment  to  Temporary  Rule  llal- 
KT)  will  broaden  an  existing  exemp¬ 
tion  under  that  rule.  In  addition,  it 
will  avoid  any  disparity  in  treatment 
between  exchange  members  relying  on 
Temporary  Rule  llal-4(T)  and  mem¬ 
bers  relying  on  certain  other  statutory 
exemptions  since  the  amendment  per¬ 
mits  a  member  to  (K>unt  revenues 
earned  from  exchange  bond  transac¬ 
tions  as  “eligible  income"  for  purposes 
of  the  “business  mix”  test  in  Section 
IKaKlKOKi)  and  Temporary  Rule 
llal-KT). 

The  Commission’s  rescission  of  para¬ 
graph  (c)  of  Temporary  Rule  llal- 
KT)  deletes  a  provision  which  refers 
to  transactions  effected  before  Janu¬ 
ary  1,  1979.  ’The  Commission  finds 
that  notice  and  public  procedure  in  ac¬ 
cordance  with  S^tion  4(b)  of  the  APA 
would  be  unnecessary,  that  good  cause 
exists  to  make  the  rescission  amend¬ 
ment  effective  less  than  30  days  after 
its  adoption  and  that  the  rescission  of 
paragraph  (c)  will  not  impose  any  bur¬ 
dens  on  competition. 

Part  241  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended,  effective  February  1.  1979, 
by  the  inclusion  of  this  release  there¬ 
in.  Part  240  of  Chapter  II  of  'Title  17 
of  the  Code  of  Federal  Regulations  is 
amended,  effective  February  1.  1979, 
by  amending  paragraph  (b)  and  delet¬ 
ing  paragraph  (c)  of  $  240.1  lal-KT), 
and  by  adding  $  240.11al-3(T).  as  fol¬ 
lows: 

§  240.1  lal-KT)  I'ranMactkHis  yielding  pri¬ 
ority.  parity  and  precedence. 


•  •  •  •  • 

(b)  A  member  shall  be  deemed  to 
meet  the  requirements  of  section 
IKaXlKOKi)  of  the  Act  if  during  its 


preceding  fiscal  year  more  than  50 
percent  of  its  gross  revenues  was  de¬ 
rived  from  one  or  more  of  the  sources 
specified  in  that  section.  In  addition  to 
any  revenue  which  independently 
meets  the  requirements  of  section 
IKaKlKGKi),  revenue  derived  from 
any  transaction  specified  in  paragraph 
(A).  (B).  or  (D)  of  section  IKaKl)  of 
the  Act  or  specified  in  17  CFR 
240.1  lal-4(T)  shall  be  deemed  to  be 
revenue  derived  from  one  or  more  of 
the  sources  specified  in  section 
lKaKl)(GKi).  A  member  may  rely  on 
a  list  of  members  which  are  stated  to 
meet  the  requirements  of  section 
IKaKlKGKi)  if  such  list  is  prepared, 
and  updated  at  least  annually,  by  the 
exchange.  In  preparing  any  such  list, 
an  exchange  may  rely  on  a  report 
which  sets  forth  a  statement  of  gross 
revenues  of  a  member  if  covered  by  a 
report  of  independent  accountants  for 
such  member  to  the  effect  that  such 
report  has  been  prepared  in  accord¬ 
ance  with  generally  accepted  account¬ 
ing  principles. 

(c)  [Deleted) 


§  240.11al-3<T)  Bona  fide  hedge  transac- 

.  tions  in  certain  aecuritlea. 

A  bona  fide  hedge  transaction  effect¬ 
ed  on  a  national  securities  exchange 
by  a  member  for  its  own  account  or  an 
account  of  an  associated  person  there¬ 
of  and  involving  a  long  or  short  posi¬ 
tion  in  a  security  entitling  the  holder 
to  acquire  or  sell  an  equity  security, 
and  a  long  or  short  position  in  one  or 
more  other  securities  entitling  the 
holder  to  acquire  or  sell  such  equity 
security,  shall  be  deemed  to  be  of  a 
kind  which  is  consistent  with  the  pur¬ 
poses  of  section  IKaKl)  of  the  Act, 
the  protection  of  investors,  and  the 
maintenance  of  fair  and  orderly  mar¬ 
kets. 

(Secs.  2.  3.  6.  11.  IIA.  and  23,  89  Stat.  97. 
104,  110,  111.  156  (15  UB.C.  78b.  78c.  78f. 
78k.  78k-l,  78w).  Secs.  2.  3.  11.  23.  48  SUt. 
881.  882,  885.  891.  901,  as  amended). 

By  the  Commission. 

George  A.  FirzsiaiMoifs. 

Secretary. 

January  29.  1979. 

[FR  Doc.  79-3450  Piled  1-30-79:  8:45  am] 
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[6450-01 -M] 

THI*  18 — CofU«rvation  of  Powor  ond 
Wotor  Rotovrcot 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

SUBCHAPTEK  A— GBJUAL  RULES 

[Docket  No.  RM79-3] 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

SUBCMAPTER  E— REGULATIONS  UNDER  THE 
NATURAL  GAS  AO 

PART  157— APPLICATIONS  FOR  CER- 
TIFICAHS  OF  PUBLIC  CONVEN¬ 
IENCE  AND  NECESSITY  AND 
ORDERS  PERMITTING  AND  AP¬ 
PROVING  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 
Aa 

SURCNAPTER  H— REGULATION  OP  NATURAL 
GAS  SALES  UNDER  THE  NATURAL  GAS 
POUCY  ACT  OF  1978 

PART  270— RULES  GENERALLY  APPLI¬ 
CABLE  TO  REGULATED  SALES  OF 
NATURAL  GAS 

PART  271— CEiUNG  PRICES 

PART  273— COLLECTION  AUTHORITY; 
REFUNDS 

PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

PART  275— COMMISSION  DETERMI¬ 
NATIONS  AND  COMMISSION 
REVIEW  OF  JURISDICTIONAL 
AGENCY  DETERMINATIONS 

PART  276— REPORTS 

SUBCHAPTQt  I— OTHER  REGULATIONS  UNDER 
THE  NATURAL  GAS  POUCY  ACT  OF  1978 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL 
GAS 

Filing  R*quir*m*ntt  Under  Interim 
Regulations  Implementing  the  Natu¬ 
ral  Gos  Policy  Act  of  1978 

JANT7ART  26,  1979. 

AGENCY;  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  filing  require¬ 
ments. 

SUMMARY:  On  December  1.  1978,  (43 
m  56448)  the  Federal  Energy  Regula¬ 
tory  Commission  issued  regulations 
implementing  the  Natural  Gas  Policy 
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Act  of  1978  (NGPA).  This  Notice  di¬ 
rects  parties  making  filings  in  compli¬ 
ance  with  the  NGPA  regulations  to 
follow  the  guidelines  established 
herein  regarding  format  and  number 
of  copies  to  be  filed. 

EFFECTIVE  DATE:  February  5,  1979. 

ADDRESS:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  (Reference 
Docket  No.  RM79-3). 

FOR  FURTHER  INFORMATION 
CONTACT; 

Matthew  Stover,  Office  of  the  Secre¬ 
tary,  Federal  Energy  Regulatory 
Commission  825  North  Capitol 
Street,  N.E.,  Washington,  D.C. 
20426,  (202)  275-4166,  or 
Marvin  Hirsh,  Office  of  Pipeline  and 
Producer  Regulation,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426,  (202)  275-4623. 

January  26, 1979. 

The  formal  requirements  for  plead¬ 
ings,  documents,  and  other  papers 
filed  with  the  Federal  Energy  Re^a- 
tory  Commission  are  specified  in  18 
CFR  1.15.  A  number  of  parties  making 
filings  pursuant  to  the  Commission’s 
regulations  Implementing  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  have 
failed  to  comply  with  the  provisions  of 
S  1.15.  In  order  to  clarify  filing  proce¬ 
dures  under  the  NGPA  and  minimize 
paperwork  burdens  on  the  public,  this 
Notice  provides  rules  by  which  to 
make  filings  under  the  NGPA. 

Any  filing  received  by  this  Commis¬ 
sion  after  February  5,  1979,  pursuant 
to  regulations  implementing  the 
NGPA  shall  be  deemed  deficient  and 
rejected  if  the  filing  does  not  conform 
to  the  terms  of  this  Notice. 

Notice  is  hereby  given  that: 
GENERAL.  Unless  otherwise  indicat¬ 
ed  by  this  Notice,  all  filings  made  with 
the  Commission  pursuant  to  regula¬ 


tions  implementing  the  NGPA  shall  be 
made  in  conformance  with  18  CFR 
1.15. 

TITLE.  Pleadings,  documents,  or 
other  papers  filed  with  the  Commis;, 
Sion  shall  clearly  show: 

(1)  the  section  of  NGPA  under 
which  they  are  filed; 

(2)  the  section  of  the  Commission’s 
Regulations  under  which  they  are 
fUed; 

(3)  the  name  of  the  person  in  whose 
behalf  the  filing  is  made. 

TRANSMITTAL.  The  original  and 
each  conformed  copy  of  all  filings 
shall  bear  a  transmittal  letter  listing: 

(Da  description  of  each  item  includ¬ 
ed  in  the  filing; 

(2)  an  indication  of  any  item  for 
which  the  filing  party  requests  confi¬ 
dentiality  piu^uant  to  18  CFR  275.206. 

CONFIDENTIALITY.  It  is  the  fUlng 
party’s  responsibility  to  identify  on 
the  transmittal  letter  and  segregate 
within  the  filing  all  items  for  which 
confidential  treatment  is  requested 
pursuant  to  18  CFR  276.206. 

FORM.  Pleadings,  documents,  and 
other  papers  filed  with  the  Commis¬ 
sion  pursuant  to  the  NGPA  shall  be 
typewritten  on  letter  size  paper  8  to 
8V4  inches  wide  by  10V4  to  11  inches 
long.  ’The  impression  shall  be  on  only 
one  side  of  the  paper  unless  there  are 
more  than  four  pages. 

(1)  Exceptions.  Well  logs,  graphs, 
maps,  and  charts  will  be  accepted  in 
excess  of  814  inches  wide  by  11  inches 
long  only  if  they  cannot  be  legibly  pro¬ 
vided  on  letter  size  paper. 

COPIES.  The  S  1.15  requirement 
that  documents  be  filed  in  an  original 
and  either  14  or  19  copies  has  been  re¬ 
duced  for  filings  under  most  sections 
of  the  NGPA  regulations.  Except  as 
noted  in  the  following  table  or  other¬ 
wise  required  by  the  rules  and  regula¬ 
tions  of  the  Commission,  filings  under 
the  NGPA  shall  be  made  in  an  original 
and  five  conformed  copies. 


SecUon  of  NGPA 
regulations 

Description 

lS7.48<bXlXi) . 

270.a02(d) . 

371.403(CK3) _  - 

271.1105  A  271.1106 _ 

274.207(c)  &  (e) . 

AppUcatlonc  for  Determination,  Costs,  or  Adjustment ................. 

Alternative  Filing  Requirements . . 

275.201(d) . . 

275.202(d) . 

Comments  and/or  Request  for  Informal  Conference 

275.204 . . 

275.205(b> _ 

27S  20fi(h) . 

286.103(a) . . . 

286.102(dXl) . . 

Initial  or  Reply  Brief . .  . 

Original  Copies 


Any  inquiries  concerning  filing  requirements  under  the  Natural  Gas  Policy 
Act  of  1978  should  be  made  to  the  Secretary,  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street.  N.E..  Washington,  D.C.  20426,  (202)  275-4166. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-3311  PUed  1-30-79;  8:45  am) 
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TM«  29— Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1601— PROCEDURAL 
REGULATIONS 

706  Doftignotion 

AGENCY:  Equal  Employment  Oppor¬ 
tunity  Commission.  ‘ 

ACTION:  Pinal  rule. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  on  designation  of  certain 
State  and  local  fair  employment  prac¬ 
tices  agencies  so  that  they  may  handle 
employment  discrimination  charges 
within  their  Jurisdiction,  filed  with  the 
Commission.  Additionally,  changes  in 
nomenclature  are  made  with  regard  to 
other,  previously  designated,  agencies. 

DATE:  EffecUve  January  31. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Boyce  Nolan.  Ekiual  Employment 
Opportunity*  Commission.  Office  of 
Field  Services.  State  and  Local  Divi¬ 
sion.  2401  E  Street.  NW..  Washing¬ 
ton.  D.C.  20506.  telephone  202/634- 
6040. 

SUPPLEMENTARY  INFORMATION: 
Publication  of  this  amendment  to 
§  1601.74(a)  effectuates  the  designa¬ 
tion  of  the  following  agencies  as  706 
Agencies: 

Oeorgia  Office  of  Fair  Employment  Prac¬ 
tices  * 

New  Mexico  Human  Rights  Commission 

Notice  of  the  proposed  designation 
of  the  foregoing  agencies  as  706  Agen¬ 
cies  wea  published  in  the  September  7. 
1978  issue  of  the  Federal  Register.  43 
FR  39831.  with  notice  that  written 
coRunents  must  have  been  filed  with 
the  Conunisslon  on  or  before  Septem¬ 
ber  15.  1978.  The  Commission  received 
two  conunents  from  interested  persons 
on  the  operation  of  one  agency,  but 
nothing  substantive  as  to  the  legality 
and  to  finalizing  706  designation  of 
the  agency. 

In  keeping  with  its  new  706  designa¬ 
tion.  the  Georgia  Office  of  Fair  Em¬ 
ployment  Practices  is  no  longer  desig¬ 
nated  a  notice  agency,  and  that  desig¬ 
nation  is  therefore  deleted. 

In  addition  to  the  new  designations, 
corrections  are  being  made  regarding 
two  previously  designated  Agencies. 
The  name  “Wichita  (Kansas)  Conunis- 
sion  on  Civil  Rights”  is  corrected  to 


■The  Oeorgla  Office  of  Fair  Employment 
Practices  has  been  designated  as  a  706 
Agency  for  all  charges  covering  the  employ¬ 
ment  practices  of  the  departments  of  the 
State  of  Oeorgla  only. 
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read  “Wichita  (Kansas)  Civil  Rights 
and  Equal  Emplosrment  Opportunity 
Commission.”  The  name  “Dade 
County  (Florida)  Fair  Housing  and 
Employment  Commission”  is  corrected 
to  read  “Dade  County  (Florida)  Fair 
Housing  and  Employment  Appeals 
Board.” 

With  the  addition  of  the  above  men¬ 
tioned  agencies  and  noted  corrections. 
§  1601.74  (a)  and  (b)  are  amended  as 
follows: 

$  1601.74  Designated  706  and  notice  agen¬ 
cies. 

(a)  The  designated  706  Agencies  are: 

Alaska  Commission  for  Human  Rights 
Alexandria  (Virginia)  Human  Rights  Office 
Allentown  (Pennsylvania)  Human  Relations 
Commission 

Arizona  Civil  Rights  Division 
Augusta/Richmond  County  (Georgia) 
Human  Relations  Commission  * 

Austin  (Texas)  Human  Relations  Commis¬ 
sion 

Baltimore  (Maryland)  Community  Rela¬ 
tions  Commission 

Bloomington  (Indiana)  Human  Rights  Com¬ 
mission 

California  Fair  Employment  Practices  Com¬ 
mission 

Charlestown  (West  Virginia)  Human  Rights 
Commission 

Colorado  Civil  Rights  Commission 
Commonwealth  of  Puerto  Rico  Department 
of  Labor 

Connecticut  Commis^on  on  Human  Rights 
and  Opportunities 

Dade  County  (Florida)  Fair  Housing  and 
Employment  Appeals  Board 
Delaware  Department  of  Labor 
District  of  Columbia  Office  of  Human 
Rights 

East  Chicago  (Indiana)  Human  Relations 
Commission 

Evansville  (Indiana)  Human  Relations  Com¬ 
mission 

Fairfax  County  (Virginia)  Human  Rights 
Commission 

Florida  Commission  on  Human  Relations 
Fort  Wayne  (Indiana)  Metropolitan  Human 
Relations  Commission 
Fort  Worth  (Texas)  Human  Relations  Com¬ 
mission 

Gary  (Indiana)  Human  Relations  Commis¬ 
sion 

Georgia  Office  of  Pair  Employment  Prac¬ 
tices 

Howard  County  (Maryland)  Human  Rights 
Commission 

Hawaii  Department  of  Labor  and  Industrial 
Relations 

Idalio  Commission  on  Human  Rights 
Illinois  Pair  Employment  Practices  Commis¬ 
sion 

Indiana  Civil  Rights  Commission 
Iowa  Commission  on  Civil  Rights 
Kansas  Commission  on  Civil  Rights 
Kentucky  Commission  on  Human  Rights 
Lexington-Fayatte  (Kentucky)  Urban 
County  Human  Rights  Commission 
Lincoln  (Nebraska)  Ccunmlssion  on  Human 
Rights 

Madison  (Wisconsin)  Equal  Opportunities 
Commission 

Maine  Human  Rights  Commission 
Maryland  Commission  on  Human  Relations 
Massachusetts  Commission  Against  Discrim¬ 
ination 

Michigan  Civil  Rights  Commission 
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Minneapolis  (Minnesota)  Department  of 
Civil  Rights 

Minnesota  Department  of  Human  Rights 
Missouri  Commission  on  Human  Rights 
Montaxia  Commission  for  Human  Rights 
Montgomery  County  (Idaryland)  Human 
Relations  Commission 
Nebraska  Equal  Opportunity  Commission 
Nevada  Commission  (m  liqual  Rights  of 
Citizens 

New  Hampshire  Commission  for  Human 
Rights 

New  Jersey  Division  on  Civil  Rights.  De¬ 
partment  of  Law  and  Public  Safety 
New  Mexico  Human  Rights  Commission 
New  York  City  (New  York)  Commission  on 
Human  Rights 

New  York  State  Division  on  Human  Rights 
Ohio  Civil  Rights  Commission 
Oklahoma  Human  Rights  Commission 
Omaha  (Nebraska)  Human  Relations  De¬ 
partment 

Oregon  Bureau  of  Labor 
Orlando  (Florida)  Human  Relations  Depart¬ 
ment 

Pennsylvania  Human  Relations  Commission 
Philadelphia  (Pennsylvania)  Commission  on 
Human  Relations 

Pittsburgh  (Pennsylvania)  Commission  on 
Human  Relations 

Prince  Georges  County  (Maryland)  Human 
Relations  Commission 

Rhode  Island  Commission  for  Human 
Rights 

Rockville  (Maryland)  Human  Rights  Com¬ 
mission 

St.  Paul  (Minnesota)  Department  of  Hiunan 
Rights 

Seattle  (Washington)  Human  Rights  Com¬ 
mission 

Sioux  Palls  (South  Dakota)  Human  Rela¬ 
tions  Commission 

South  Bend  (Indiana)  Human  Rights  C(Mn- 
misslon 

South  Carolina  Human  Affairs  Commission 
South  Dakota  Division  of  Human  Rights 
Springfield  (Ohio)  Human  Relations  De¬ 
partment 

Tacoma  (Washington)  Human  Rights  Com¬ 
mission  ^ 

Utah  Industrial  Commission 
Vermont  Attorney  General's  Office,  Civil 
Rights  Division 

Virgin  Islands  Department  of  Labor 
Washington  State  Human  Rights  Commis¬ 
sion 

West  Virginia  Human  Rights  Commission 
Wheeling  (West  Virginia)  Human  Rights 
Commission 

Wichita  (Kansas)  Civil  Rights  and  Equal 
Employment  Opportunity  Commission 
Wisconsin  Eqiial  Rights  Division.  Depart¬ 
ment  of  Industry.  Labor,  and  Human  Re¬ 
lations 

Wyoming  Fair  Employment  Practices  Com¬ 
mission 

(b)  The  designated  notice  agencies 
are: 

Arkansas  Governor's  Committee  on  Human 
Resources 

North  Dakota  Commission  on  Labor 
Ohio  Director  of  Industrial  Relations 
Raleigh  (North  Carolina)  Human  Resources 
Department,  Civil  Rights  Unit 

(Sec.  713(a).  78  Stat.  265  (42  U.S.C.  2000e- 
12(a))) 
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Dated:  January  23, 1979. 

Eleamoh  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission. 
[FH  Doc.  79-3223  FUed  1-30-79;  8:45  am] 


[4310-05-M] 

Title  30 — Minerol  Resources 

CHAPTER  VII— OFFICE  OF  SURFACE 
MINING  RECLAMATION  AND  EN- 
FORCEMENT,  DEPARTMENT  OF  THE 
INTERIOR 

tINT  FES  79-31 

PERMANENT  REGULATORY 
PROGRAM 

Availability  of  the  Final 
Programmatic  Environmental  Impact 
Statement 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
UJS.  Department  of  the  Interior. 

ACTION:  Notice  of  availability  of  the 
final  programmatic  Environmental 
Impact  Statement  (FES). 

SUMMARY:  OSM  has  prepared  an 
FES  in  connection  with  its  permanent 
program  rulemaking  under  the  Sur¬ 
face  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA),  (Pub.  L.  95-87, 
91  Stat.  445  (30  U.S.C.  §  1201  et  seg.)). 
Copies  of  the  FES  are  being  made 
available  today.  Final  decisions  on 
OSM's  regulations  have  not  yet  been 
made.  The  "preferred  alternative",  te, 
the  regulations  being  considered  for 
publication  under  section  501(b)  of 
SMCRA,  is  included  in  the  FES  as  Ap¬ 
pendix  C. 

DATES:  Agency  review  period  ends 
February  15, 1979. 

ADDRESSES:  Copies  of  the  FES  are 
available  for  insp^ion  or  may  be  ob¬ 
tained  at  the  following  OSM  offices: 

OSM  Headquarters,  Department  of  the  In¬ 
terior,  Room  120,  1951  Constitution  Ave., 
NW..  Washington,  D.C.  20240. 

(^M  Region  I,  First  Floor— Thomas  Hill 
Building,  950  Kanawaha  Boulevard,  East, 
Charleston,  West  Virginia  25301. 

OSM  Region  II,  530  Gay  Street,  S.W.,  Suite 
500,  Knoxville,  Tennessee  37902. 

OSM  Region  HI,  Federal  Building  and 
Courthouse,  Ohio  and  Pennsyhwnia 
Streets,  Indianapolis,  Indiana  46205. 

OSM  Region  IV,  601  East  12th  Street, 
Room  1768,  Kansas  City,  Missouri  64106. 
OSM  Region  V,  Room  270— Old  Post  Office 
Building.  1823  Stout  Street,  Denver,  Colo¬ 
rado  80205. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Anderson,  Chief,  Branch  of 
Environmental  Analysis,  Office  of 
Surface  Mining,  U.S.  Department  of 
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the  Interior,  Washington,  D.C.  20240 

(202)  343-5287. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  National  Environmen¬ 
tal  PoUcy  Act  of  1969  (42  UJS.C.  §  4321 
et  seg.)  and  Section  702  of  SMCRA, 
OSM  has  prepared  a  final  program¬ 
matic  Environmental  Impact  State¬ 
ment  on  regulations  to  Implement  the 
permanent  regulatory  program.  The 
FES  evaluates  the  adverse  and  benefi¬ 
cial  environmental  impacts  of  the  pre¬ 
ferred  alternative  being  considered  for 
issuance  under  Section  501(b)  of 
SMCRA  and  other  alternatives.  The 
three  major  components  of  the  pre¬ 
ferred  alternative  include:  (1)  regula¬ 
tions  concerning  environmental  and 
public  health  and  safety  performance 
and  design  standards,  and  permit  ap¬ 
plication  and  bonding  requirements; 

(2)  regulations  covering  the  pr(x:e- 
dures  for  preparation  and  submission 
of  state  programs  for  the  Secretary’s 
approval  and  for  the  substantive 
review  criteria  used  for  approval;  Snd 

(3)  regulations  governing  the  develop¬ 
ment  and  implementation  of  a  Federal 
program  for  a  State. 

A  notice  of  availability  of  the  draft 
programmatic  environmental  impact 
statement  (DES)  was  published  in  the 
Federal  Register  on  October  4,  1978. 
(43  FR  45886-87). 

Public  hearings  on  the  DES  were 
held  between  October  31,  1978,  and 
November  2,  1978,  in  Washington, 
D.C.,  Indianapolis,  Indiana,  and 
Denver,  Colorado.  Extensive  com¬ 
ments  on  the  DES,  received  during  the 
comment  period  and  public  hearings, 
were  considered  in  preparation  of  the 
FES.  Copies  of  written  comments  and 
OSM’s  responses  are  included  in  the 
FES  as  Appendices  B  and  A,  respec¬ 
tively. 

Pursuant  to  the  Guidelines  for  Prep¬ 
aration  of  Environmental  Impact 
Statements  of  the  Council  on  Environ¬ 
mental  Quality  (CEQ),  a  decision 
whether  to  promulgate  as  final  rules 
the  preferred  or  another  alternative 
may  not  be  taken  "sooner  than  thirty 
(30)  days  after  the  final  text  of  an  en¬ 
vironmental  statement  (together  with 
comments)  has  been  made  available  to 
the  Council,  commenting  agencies,  and 
the  public.”  (40  C.P.R.  5  1500(b)).  CEQ 
Guidelines  also  provide  that  modifica¬ 
tions  to  the  thirty-day  period  for 
agency  review  may  be  made  after  con¬ 
sultation  with  CEQ.  (Since  the  publi¬ 
cation  of  the  CEQ  Guidelines,  this  re¬ 
sponsibility  has  been  transferred  to 
the  Environmental  Protection 
Agency.)  The  Department  of  Interior, 
by  letter  of  January  25. 1979,  from  the 
Assistant  Secretary.  Energy  and  Min¬ 
erals,  to  the  Administrator  of  the  En¬ 
vironmental  Protection  Agency  has  re¬ 
quested  approval  to  shorten  the 
agency  review  period  from  30  to  15 
days.  ’This  request  was  granted  on  Jan¬ 


uary  29.  1979.  Accordingly,  the  fifteen- 
day  period  will  expire  on  Wednesday, 
February  15, 1979. 

Dated:  January  29,  1979. 

Hope  M.  Babcock, 
Deputy  Assistant  Secretary, 
Energy  and  Minerols. 

Approved: 

Larry  E.  Meierotto, 

Deputy  Assistant  Secretary 

for  Policy,  Budget  and  Admin¬ 
istration. 

[FR  Doc.  79-3464  FUed  1-29-79;  3:09  pml 

[1505-01-M] 

Titio  31 — Monoy  ond  Finonco: 
Trooswry 

CHAPTER  n— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— BUREAU  OP  OOVERNMOIT 
FINANCIAL  OPnATKMiS 

PART  245— ISSUE  OF  SUBSTITUTES  OF 
LOST,  DESTROYED,  MUTILATCD, 
AND  DEFACED  CHECKS  DRAWN 
ON  THE  U.S.  TREASURY 

Roquiremonts  for  UndortaUng  of 
Indomnity 

Correction 

In  FR  Doc.  78-35193  appearing  at 
page  59059  in  the  issue  for  ’Tuesday, 
December  19,  1978,  in  §  245.3,  the  para¬ 
graph  which  begins  at  the  top  of  the 
middle  colvimn  of  page  59060  and  is 
designated  “(a)’’  should  have  been  des¬ 
ignated  "(1)”. 

[6560-01 -M] 

Title  40 — Protection  of  the 
Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  1045-5] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  the 
Town  of  Mors  Hill,  Maine 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  issues  a  Delayed  Compli¬ 
ance  Order  to  the  Town  of  Mars  Hill. 
Maine.  The  Order  requires  the  munici¬ 
pality  to  bring  air  emissions  from  its 
open  burning  dump  into  compliance 
with  certain  regulations  contained  in 
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the  federally-approved  Maine  State 
Implementation  Plan  (SIP).  The  Town 
of  Mars  Hill’s  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations  cov¬ 
ered  by  the  Order  during  the  period 
the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  Jan¬ 
uary  31. 1979. 

FOR  FURTHER  INFORMATTON 
CONTACT: 

Mr.  William  Torrey,  engineer,  617/ 
223-5330  or  Mr.  Wesley  Marshall,  at¬ 
torney,  617/223-5600  both  at  EPA, 
Region  I.  Room  2103,  J.F.K.  Federal 
Building.  Boston,  Massachusetts. 
02203. 

ADDRESSES:  Tlie  Delayed  Compli¬ 
ance  Order,  supporting  material,  and 
any  comments  received  in  response  to 
a  prior  Federal  Register  notice  pro¬ 
posing  issuance  of  the  Order  are  avail¬ 
able  for  public  inspection  and  copying 
during  normal  business  hours  at:  EPA, 
Region  I,  Room  2103,  JJF.K.  Federal 
Building,  Boston,  Massachusetts. 
02203. 

SUPPLEMENTARY  INFORMATION: 
On  November  14,  1978,  the  Regional 
Administrator  of  EPA’s  Region  I 


Office  published  in  the  Federal  Regis¬ 
ter,  43  FR  52752,  a  notice  setting  out 
the  provisions  of  a  proposed  delayed 
compliance  order  for  the  Town  of 
Mars  Hill.  Maine.  The  notice  asked  for 
public  comments  and  offered  the  op¬ 
portunity  to  request  a  public  hearing 
on  the  proposed  Order.  No  public  com¬ 
ments  or  requests  for  a  public  hearing 
were  received  in  response  to  the  pro¬ 
posal  notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
the  Tovm  of  Mars  Hill.  Maine  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(dKl)  of  the 
Clean  Air  Act.  42  U.S.C.  7413(d)(1). 
The  Order  places  the  Town  of  Mars 
Hill,  Maine  on  a  schedule  to  bring  its 
solid  waste  disposal  system  into  com¬ 
pliance  as  expeditiously  as  practicable 
with  Section  100.2.2  of  the  Maine  De¬ 
partment  Environmental  Protection 
Air  Pollution  Control  Regulations,  a 
part  of  the  federally-approved  Maine 
State  Implementation  Plan.  The 
Order  also  imposes  interim  require¬ 
ments  which  meet  Sections 
113(dKlKC)  and  113(dK7)  of  the  Act. 
and  reporting  requirements.  Although 
Section  113(dKC)  of  the  Act  normally 
requires  emission  monitoring  in  an 
ORDER,  no  reasonable  system  of 
emission  monitoring  for  the  Town  of 
Mars  Hill’s  open  burning  dump  site 


exists.  If  the  conditions  of  the  Order 
are  met,  it  will  permit  the  Town  of 
Mars  Hill  to  delay  compliance  with 
the  SIP  regulation  covered  by  the 
Order  until  June  15, 1979.  The  Town  is 
unable  to  immediately  comply  with 
these  regulations. 

EPA  has  determined  that  the  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im¬ 
mediately  place  the  Town  of  Mars 
Hill.  Maine  on  a  schedule  for  compli¬ 
ance  with  the  applicable  requirement 
of  the  Maine  State  Implementation 
Plan. 

(42  UJS.C.  7413(d).  7601) 

Dated:  January  26, 1979. 

Douglas  M.  Costle, 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  §65.240  to  read  as 
follows: 

§  65.240  Federal  delayed  eomplianee 
orders  issued  under  Section  113(d)(1), 
(3),  and  (4)  of  the  act 

•  •  *  •  G  • 


floure* 

Loontton 

Order  No. 

Dnte  ot  FR  propoMd 

SIP  regulkUon 
involved 

Final  eomplianee  date 

(Town  ot  ifnn  HU1)....._ 

_ (inane) _ 

_ (A-8S-78-S49) _ 

(November  14, 1978) 

(100.2.2) 

(June  IB.  1979) 

[6560-01-M] 

[FRL  1031-8) 

PART  86— CONTROL  OF  AIR  POLLU¬ 
TION  FROM  NEW  MOTOR  VEHI¬ 
CLES  AND  NEW  MOTOR  VEHICLE 
ENGINES  CERTIFICATION  AND  TEST 
PROCEDURES 

Technical  Amendment 

AGENCY:  Environmental  Protection 
Agency. 

ACmON:  Pinal  rule. 

SUMMARY:  EIPA  is  making  a  techni¬ 
cal  amendment  to  Part  86  of  the  EPA 
regulations.  The  purpose  of  this  tech¬ 
nical  amendment  is  to  adjust  that  por¬ 
tion  of  the  light-duty  truck  (LDT) 
class  definition  pertaining  to  frontal 
area.  The  current  limit  includes  as 
LOT’S  those  vehicles  of  less  than  46 


[FR  Doc.  79-3393  FUed  1-30-79;  8:45  am] 


square  feet  frontal  area.  The  amended 
limit  is  45  square  feet. 

DA’TES:  These  amendments  are  effec¬ 
tive  January  31. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  F.  Anderson.  Standards  Devel¬ 
opment  and  Support  Branch  Emis¬ 
sion  Control  Technology  Division. 
Environmental  Protection  Agency, 
2565  Plymouth  Road.  Ann  Arbor.  MI 
48105,  Phone:  (313)  668-4496. 

SUPPLEMENTARY  INFORMA’nON: 
The  intent  of  establishing  a  frontal 
area  outpoint  was  to  exclude  from  the 
LDT  class  certain  vehicles  which  fell 
within  the  LDT  weight  class,  but 
which  were  considered  to  be  used  pri¬ 
marily  for  commercial  purposes.  As 
stated  in  the  preamble  to  the  Decem¬ 
ber  28,  1976  Federal  Register  notice 
promulgating  the  new  LDT  class  defi¬ 


nitions,  “EPA  has  accepted  the  con¬ 
tention  that  delivery  vans  which  are 
designed  to  carry  only  commodities, 
and  are  now  characterized  by  much 
larger  frontal  areas  than  pickup 
trucks  and  conventional  vans,  are 
properly  regulated  as  heavy-duty  vehi¬ 
cles.’’  A  outpoint  of  46  square  feet 
frontal  area  was  established  for  this 
purpose,  based  upon  data  submitted 
by  manufacturers  of  affected  vehicles. 

EPA  has  determined  that  frontal 
area  measurements  used  to  establish 
this  outpoint  were  inappropriately  de¬ 
termined  by  the  manfacturers,  in  that 
outboard  mirrors  were  included  in  the 
frontal  area.  These  mirrors,  which  are 
specifically  excluded  under  the  defini¬ 
tion  of  basic  vehicle  frontal  area, 
added  Just  over  1  square  foot  to  the 
measurements.  The  result  of  removing 
mirror  area  is  to  place  some  smaller 
step  vans  in  the  LDT  class,  even 
though  the  stated  intention  of  the  reg¬ 
ulations  is  to  exclude  such  vehicles. 
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The 'inconsistency  is  easily  remedied 
by  adjusting  the  cutpoint  based  upon 
the  revised  data.  For  this  purpose,  the 
46  square  foot  cutoff  is  being  amended 
to  45  square  feet. 

By  issuing  the  following  technical 
and  clerical  amendments  directly  as  a 
final  rule.  EPA  Is  foregoing  the  prior 
issuance  of  a  notice  of  proposed  rule- 
making  (NPRM)  and  the  opportunity 
for  public  comment  on  the  proposal 
provided  by  the  NPRM.  The  issuance 
of  a  proposal  and  opportunity  for 
public  comment  is  unnecessary  and  is 
contrary  to  the  public  interest.  The 
amendments  simply  correct  the  regu¬ 
lations  and  impose  no  additional 
burden  on  the  regulated  industry  in 
complying  with  the  regulations.  For 
these  reasons.  EPA  finds  good  cause  to 
dispense  with  public  comment  pro¬ 
ceedings  in  accordance  with  5  U.S.C. 

§  553(b). 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
is  not  a  “significant”  regulation  and  does 
not  require  preparation  of  a  Regulatory 
Analysis  under  Executive  Order  12044. 

Dated;  January  26. 1979. 

Douglas  M.  Costle. 

Administrator. 

Part  86  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  as  follows; 

1.  section  86.079-2  is  amended  by  re¬ 
vising  the  definitions  of  “heavy-duty 
vehicle"  and  “light-duty  vehicle"  to 
read  as  follows: 

§  K6.679-2  DefioitionH. 

#  •  •  •  # 

"Heavy-duty  vehicle”  meaas  any  ‘ 
motor  vehicle  rated  at  more  than  8500 
pounds  GVWR  or  that  has  a  vehicle 
curb  weight  of  more  than  6000  pounds 
or  that  has  a  basic  vehicle  frontal  area 
in  excess  of  45  square  feet. 

•  •  •  •  • 

“Light-duty  truck”  means  any  motor 
vehicle  rated  at  8500  pounds  GVWR 
or  less  which  has  a  vehicle  curb  weight 
of  6000  pounds  or  less  and  which  has  a 
basic  vehicle  frontal  area  of  45  square 
feet  or  less,  which  is: 

(1)  Designed  primarily  for  purposes 
of  transportation  of  property  or  is  a 
derivation  of  such  a  vehicle,  or 

(2)  Designed  primarily  for  transpor¬ 
tation  of  persons  and  has  a  capacity  of 
more  than  12  persons,  or 

(3)  Available  with  special  features 
enabling  off-street  or  off-highway  op¬ 
eration  and  use. 

•  • .  •  •  • 

(Sec.  202.  301(a>  of  the  Clean  Air  Act  as 
amended  [42  UJS.C.  7521. 7601(a)]  >. 

[FR  Doc.  79-2287  Piled  1-30-79;  8:45  am] 


[6560-01 -M] 

SUtCHArTEt  E— PESTIOOE  PROGtAMS 

tPP  7P2013/R191;  PRL  1048-4] 

PART  180— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Cyano(3-phenoKyphenyl)methyl-4- 

chloro-a-(1- 

methy  leth  yl  Jbenzeneocetote 

AGENCY;  Office  of  Pesticide  Pro¬ 
grams.  Environmental  Protection 
Agency  (EPA). 

ACrriON;  Final  rule. 

SUMMARY:  This  rule  esUblishes  tol¬ 
erances  for  residues  of  the  Insecticide 
cyano  (3-phenoxyphenyl)  methyl-4- 
chloro-a  -( 1  -methyl  )benzeneacetate  in 
or  on  cottonseed  and  the  fat  of  milk, 
cattle,  goats,  hogs,  horses,  and  sheep. 
The  regulation  was  requested  by  Shell 
Chemical  Co.  This  rule,  establishes 
maximum  permissible  levels  for  resi¬ 
dues  of  the  subject  insecticide  in  or  on 
cottonseed  and  the  fat  of  milk,  cattle, 
goats,  hogs,  horses,  and  sheep. 

EFFECTIVE  DATE:  Effective  on  Jan¬ 
uary  31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Franklin  D.  R.  Gee.  Product 
Manager  (PM)  17.  Registration  Divi¬ 
sion  (TS-767).  Office  of  Pesticide 
Programs.  EPA.  401  M  Street.  SW. 
Washington  DC  20460  (202/426- 
9425). 

SUPPLEMENTARY  INFORMATION: 
On  May  4,  1978  notice  was  given  (43 
PH  19290)  that  Shell  Chemical  Co.. 
Suite  200.  1025  Connecticut  Ave.  NW. 
Washington.  DC  20036.  had  filed  a 
pesticide  petition  (PP  7P2013)  with 
the  EPA. 

Thi.s  petition  proposed  that  40  CFR 
180  be  amended  to  establish  tolerances 
for  residues  of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chloro-a-(l- 
methylethyDbenzeneacetate  in  or  on 
the  raw  agricultural  conunodities  cot¬ 
tonseed  at  0.2  part  per  million  (ppm) 
and  the  fat  of  milk  and  the  fat  of  live¬ 
stock  at  0.02  ppm.  (The  petitioner  has 
clarified  the  term  “livestock”  to  mean 
cattle,  goats,  hogs,  horses,  and  sheep.) 
No  comments  were  received  in  re¬ 
sponse  to  this  notice  of  filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con¬ 
sidered  in  support  of  the  proposed  tol¬ 
erances  Included  a  rat  acute  oral  toxic¬ 
ity  study  with  a  lethal  dose  (LDm)  of 
1-3  grams  (g)/kilogram  (kg)  of  body 
weight  (bw)  in  water  and  450  milli¬ 


grams  (mg)/kg  bw  in  dimethylsulfox-' 
ide  (DMSO);  a  90-day  dog  feeding 
study  with  a  no-observable-effect  level 
(NOEL)  of  500  ppm:  teratology  studies 
in  mice  and  rats  (both  negative  at  the 
highest  dose  of  50  mg/kg  bw/day);  the 
following  studies  assessing  neurologl- 
'cal  effects:  a  hen  study  negative  at  1 
g/kg  bw  for  five  days,  a  rat  acute 
study  with  an  NOEL  of  200  mg/kg  bw. 
a  rat  subchronic  feeding  study  with  an 
NOEL  of  150  ppm  with  no  cumulative 
effects,  a  dog  subchronic  feeding  study 
with  an  NOEL  of  500  ppm  (the  high¬ 
est  dose  fed),  and  18-month  mouse 
feeding  study  with  an  NOEL  of  100 
ppm  with  no  oncogenic  effects  at  the 
highest  level  fed  (3.000  ppm),  a  24- 
month  rat  feeding  study  with  an 
NOEL  of  250  ppm  (the  highest  level 
fed)  with  no  oncogenic  effects,  and  a 
three-generation  rat  reproduction 
study  with  an  NOEL  of  250  ppm  (the 
highest  level  fed);  and  the  following 
mutagenicity  studies:  mouse  dominant 
lethal  (negative  at  100  mg/kg  bw. 

‘  which  was  the  highest  level  fed), 
mouse  host-mediated  bioassay  (nega¬ 
tive  at  50  mg/kg  bw.  which  was  the 
highest  level  fed),  Ames  in  vitro  (nega¬ 
tive).  and  a  bone  marrow  cytogenic 
study  in  the  Chinese  hamster  (nega¬ 
tive  at  25  mg/kg  bw). 

Based  on  the  two-year  rat  feeding 
study  with  an  NOEIL  of  250  ppm  and 
using  a  100-fold  safety  factor,  the  ac¬ 
ceptable  daily  intake  (ADI)  Is  0.02S 
mg/kg  bw/day.  No  tolerances  have 
previously  been  established  for  resi¬ 
dues  of  the  subject  insecticide.  The 
theoretical  maximal  residue  contribu¬ 
tion  (TMRC)  in  the  human  diet  from 
these  tolerances  is  0.01  mg/day/1.5-kg 
diet. 

The  metabolism  of  the  subject  insec¬ 
ticide  is  adequately  understood,  and 
an  adequate  analytical  method  (gas 
chromatography  with  electron  capture 
detection)  is  available  for  enforcement 
purposes.  No  actions  are  currently 
pending  against  registration  of  the 
subject  insecticide  nor  are  any  other 
considerations  involved  in  establishing 
the  proposed  tolerances.  Although 
some  studies  and  research  are  still  in 
progress,  the  proposed  tolerances  are 
fully  supported  by  the  data  available. 
The  tolerances  established  by  amend¬ 
ing  40  CFR  180  will  be  adequate  to 
cover  residues  that  would  result  in  the 
meat,  fat  (including  milk  fat),  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep  as  delineated  in  40 
CFR  180.6(aK2),  and  there  is  no  rea¬ 
sonable  expectation  of  residues  in 
poultry  or  eggs  as  delineated  in  40 
CFR  180.6(aK3). 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerance 
are  sought,  and  it  is  concluded  that  . 
the  tolerances  of  0.2  ppm  in  or  on  cot¬ 
tonseed  and  0.02  ppm  in  the  fat  of 
milk,  cattle,  goats,  hogs,  horses,  and 


FEDERAL  REGISTER,  VOl.  44.  NO.  22— WEDNESDAY,  JANUARY  31,  19y9 


RULES  AND  REGULATIONS 


6099 


sheep  established  by  amending  40 
CFR  180  will  protect  the  public 
health.  It  is  concluded,  therefore,  that 
the  tolerances  be  established  as  set 
forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before 
March  2,  1979,  file  written  objections 
with  the  Hearing  Clerk,  Environmen¬ 
tal  Protection  Agency,  Rm.  M-3708, 
401  M  St.,  SW.,  Washington  20460. 
Such  objections  should  be  submitted 
and  specify  the  provisions  of  the  regu¬ 
lation  deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec¬ 
tions  are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

Effective  on  January  31,  1979,  Part 
180  is  amended  as  set  forth  below. 

Dated;  January  25, 1979. 

(Section  408(dM2)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a(dX2)].) 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  C,  is  amended  by 
adding  the  new  §  180.377  to  read  as  fol¬ 
lows: 

§  180.377  Cyano<3-phcnoxyphen>i)methyl- 
4-chloro-a-<methylethyl)  benzeneace- 
tate;  tolerances  for  residues. 

Tolerances  are  established  for  resi¬ 
dues  of  the  insecticide  cyano(3- 
phenoxyphenyl  )methyl-4-chloro-a-(  1- 
methyDbenzeneacetate  in  or  on  the 
following  raw  agricultural  commod¬ 
ities; 

Parti  ptr 


Commodity:  million 

CatUe.  (at .  0.02 

C^atUe,  mbyp . . . 0.02 

Cattle,  meat . . . 0.02 

Cottonseed  _ _ _ 0.2 

Goats,  fat . . 0.02 

Goats,  mbyp . . . 0.02 

Goats,  meat .  0.02 

Hogs,  fat - -  0.02 

Hogs,  mbyp . 0.02 

Hogs,  meat _ ..... . 0.02 

Horses,  fat . . . 0.02 

Horses,  mbyp - ....... _ 0.02 

Horses,  meat . .  0.02 

Milk.  fat.„ . 0.02 

Sheep,  fat  . . _ _ _ ............. _ _  0.02 

Sheep,  mbyp . . 0.02 

Sheep,  meat . . . . '  0.02 


(FR  Doc.  79-3296  Filed  1-30-79:  8:45  am] 
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SUftCHAFTEa  R— TOXIC  SUftSTANaS 
CONTROL 


(FRL  1047-7;  OTS  084002] 


PART  730— HEALTH  AND  SAFETY 

STUDY  REPORTING  REGULATIONS 

Revocation  of  Rule 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Revocation  of  Rule. 

SUMMARY:  The  Environmental  Pro¬ 
tection  Agency  (EPA)  has  decided  to 
revoke  the  rule  published  on  July  18, 
1978  under  section  8(d)  of  the  Toxic 
Substances  Control  Act  (43  FR  30984- 
30988).  This  rule  required  submission 
of  lists  and  copies  of  health  and  safety 
studies  on  ten  chemical  substances 
and  categories  of  substances  recom¬ 
mended  for  testing  rules  by  the  Inter¬ 
agency  Testing  Committee  (ITC). 
Companies  subject  to  the  rule  were  re¬ 
quired  to  submit  lists  suid  copies  of  ex¬ 
isting  studies  by  October  16,  1978  (43 
FR  41205).  There  was  also  a  continu¬ 
ing  requirement  to  submit  ongoing 
studies  when  completed  and  studies 
initiated  after  October  16,  1978  until 
such  time  as  rules  under  section  4(a) 
had  been  promulgated  for  the  sub¬ 
stances,  or  the  Administrator  had  pub¬ 
lished  a  Federal  Register  notice  stat¬ 
ing  his  reasons  for  not  initiating  such 
rules. 

On  September  15,  1978,  the  Dow 
Chemical  Company  (Dow)  filed  in  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit  a  Petition  for  Review  of 
the  rule,  TTie  Dow  Chemical  Company 
v.  United  States  Environmental  Pro¬ 
tection  Agency,  et  at  Docket  No.  78- 
2203.  Dow  has  raised  the  following 
issues; 

1.  Whether  the  final  regulation’s  re¬ 
quirement  to  submit  lists  and  copies  of 
studies  on  chemicals  manufactured  or 
pnxjessed  for  product  research  and  de¬ 
velopment  was  in  excess  of  the  statu¬ 
tory  authority  of  the  Agency. 

2.  Whether  the  final  regulation’s  re¬ 
quirement  to  submit  copies  of  studies 
on  chemicals  which  a  company  does 
not  manufacture,  pr(x;ess  or  distribute, 
was  in  excess  of  the  statutory  authori¬ 
ty  of  the  Agency. 

3.  Whether  as  a  consequence  of  the 
Agency’s  decision  to  broaden,  without 
prior  announcement,  the  scope  of  the 
final  regulation  in  comparison  with 
the  notice  of  proposed  rulemaking,  pe¬ 
titioner  was  deprived  of  the  right  to 
adequate  notice  and  a  fair  opportunity 
to  comment,  under  the  Administrative 
Procedure  Act. 

Reporting  under  the  rule  was  sub¬ 
stantially  completed  by  October  16, 
1978,  except  for  the  few  reports  ex¬ 
pected  to  be  made  on  studies  complet¬ 
ed  between  that  date  and  the  time 
that  testing  rulemaking  procedures 


are  initiated  under  section  4  of  TSCA. 
Dow  did  not  request  a  stay  of  the  rule, 
but  has,  itself,  submitted  a  substantial 
amount  of  studies  and  has  presumably 
complied  with  the  rule.  It  appears, 
therefore,  that  EPA  has  received 
almost  all  the  important  information 
it  would  receive  under  the  subject 
rule. 

In  addition,  EPA  is  in  the  process  of 
developing  another  rule  under  section 
8(d)  for  the  purpose  of  obtaining 
health  and  safety  studies  on  other 
chemicals  recommended  by  the  ITC. 
The  Agency  expects  to  have  a  propos¬ 
al  published  within  three  months.  The 
new  rule  will  probably  also  Include  the 
substances  and  categories  subject  to 
the  rule  being  revoked  today.  Even 
though  Dow  feels  it  did  not  have  ade¬ 
quate  notice  and  fair  opportunity  to 
comment  on  certain  aspects  of  the 
July  18,  1978  rule,  it  will  certainly 
have  adequate  opportunity  to  raise 
those  issues  when  the  next  section 
8(d)  rule  is  proposed.  EPA,  however, 
does  not  intend  to  change  its  interpre¬ 
tation  of  the  scope  of  its  statutory  au¬ 
thority.  The  Agency  entertains  no 
doubt  that  it  has  the  authority  under 
TSCA  section  8(d)  to  require  submis¬ 
sion  of  lists  and  copies  of  studies  from 
persons  who  manufacture  or  process 
the  substance  in  question  for  purposes 
of  product  research  and  development, 
and  that  it  may  obtain  copies  of  stud¬ 
ies  on  substances  from  persons  in  pos¬ 
session  of  such  studies  whether  or  not 
such  persons  manufacture,  pr(x;ess  or 
distribute  the  substances.  However, 
EPA  will  accept  comments  on  the 
issue  of  whether  under  any  given  sec¬ 
tion  8(d)  rule  the  Agency  should  exer¬ 
cise  the  full  extent  of  its  authority. 
The  Agency  will  not  decide  whether  to 
exercise  such  authority  prior  to  con¬ 
sideration  of  such  comments. 

While  EPA  does  not  concede  that  it 
failed  to  comply  with  the  legal  re¬ 
quirements  of  the  Administrative  Pro¬ 
cedure  Act  in  providing  opportunity 
for  notice  and  comment  to  Dow,  EPA 
does  admit  that  Dow  has  raised  sub¬ 
stantial  questions  on  the  matter  and, 
as  a  matter  of  fairness  and  in  order  to 
aid  in  Agency  decision-making,  EIPA 
wishes  to  have  additional  public  input 
on  the  issues  raised  by  Dow. 

Since  EPA  has  already  received  sub¬ 
stantial  information  under  the  instant 
rule,  EPA  feels  it  would  best  use  its  re¬ 
sources  by  revoking  the  July  18,  1978 
rule  and  considering  all  issues  at  a 
later  date,  as  soon  as  practicable,  in  a 
rule  which  covers  both  the  chemicals 
subject  to  the  July  18  rule  and  addi¬ 
tional  chemicals  recommended  by  the 
ITC.  In  this  way,  all  of  the  current 
comment  and  controversy  can  be  ad¬ 
dressed  in  the  context  of  the  rule  with 
future  effect  rather  than  a  rule  which 
has  already  been  complied  with  and 
would  soon  be  superseded  in  any 
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event.  Accconttngly.  40  CPR  Part  730 
is  hereby  revoked. 

FOR  FURTHER  INFORMATION: 

John  B.  Ritoh,  Jr..  Industry  Assist¬ 
ance  Office,  Office  of  Toxic  Sub¬ 
stances  (TS-799),  EMvironmental 
Protection  Agency,  401  M  Street. 
SW.  Washington.  DC  20460,  800- 
424-906S:  in  Washington  call  554- 
1404. 

Dated:  January  26.  1979. 

Douglas  Costle. 
Administrator. 
(FR  E>oc.  7»-32*4  Pted  1-30-79;  8:45  am] 


[6820-25-M] 

Title  41 — Public  Contracts  and 
Property  Monogement 

CHAPTK  101— fEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  F— AOP  AND 
TElECOMMUNICATfONS 

[PPICR  Arndt  P-361 

PART  104-36— ADP  MANAGEMENT 

Low  Dolar  Vohie  ADP  Excess  Supply 
Type  Items 

AGENCY:  General  Services  Adminis¬ 
tration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  updates 
GSA's  policies  and  procedures  by  es¬ 
tablishing  minimum  reporting  levels 
for  nationwide  screening  of  excess 
ADP  supplies  and  support  equipment; 
by  providing  for  high  priority  reas¬ 
signment  of  excess  ADPE  to  back  up 
the  Government’s  installed  base;  and 
by  clarifying  the  meaning  of  “lease" 
pertaining  to  excess  ADPE.  These 
changes  will  expedite  screening  low 
dollar  excess  ADPE  items  and  improve 
the  operation  and  management  of  the 
excess  program. 

EFFECTIVE  DATS:  January  31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

L.  Perlman.  Procurement  Policy  and 
*  Regulations  Branch,  Policy  and 
Bvaluation  Division,  Office  of  Policy 
and  Planning  (208-566-0634).  ' 

Subport  101-36.3— ReuftllzolkMi  of 
Aufooiatk  Data  Processing  Equip¬ 
ment  and  Supplies 

1.  Section  101-36.301-1  is  amended 
by  revising  paragraphs  (b)  and  (d)  to 
read  as  follows: 


§  101-36.301-1  Awtomobc  data  proceMsing 
equipment. 

•  •  •  •  • 

(b)  Auxiliary  or  accessorial  equip¬ 
ment  such  as  plotters,  communications 
terminals,  source  data  automation  re¬ 
cording  equipment  (optical  character 
recognition  equipment,  paper  tape 
typewriters,  magnetic  tape  cartridge 
and  card  typewriters,  and  other  data 
acquisition  devices),  etc.,  acquired  for 
Use  in  conjunction  with  digital,  analog, 
or  hybrid  computer  equipment,  either 
cable  connected,  wire  connected,  or 
self -standing  and  whether  selected  or 
acquired  with  a  computer  or  separate¬ 
ly:  and/or 

P  •  •  •  • 

(d)  ADP  supplies  and  support  equip¬ 
ment  such  as  but  not  limited  to  elec¬ 
tronic  data  processing  (EPD)  paper, 
seal  bands,  tapes,  canisters,  reels,  con¬ 
trol  panels  and  wires,  certifying  and 
cleaning  equipment,  winders,  splicers, 
cabinets,  safes,  and  racks  peculiar  to 
ADP  o|>eration8 

2.  Section  101-36.303  is  revised  to 
read  as  follows; 

§  I01-.36..3B3  ReutilhmiiM  of  excess 
ADPK. 

The  primary  source  of  supply  for 
meeting  ADPE  requirements  is  excess. 
To  obtain  maximum  reutilization  and 
to  minimize  the  procurement  of  new 
ADPE,  excess  and  exchange/sale 
ADPE  shall  be  made  available  for 
transfer  to  other  Federal  agencies  in 
accordance  with  tlie  provisions  of  this 
Subpart  101-36.3.  Excess  ADP  supplies 
and  support  items  with  a  unit  original 
acquisition  cost  (OAC)  of  $1,500  or  less 
sh^l  be  made  available  for  transfer  to 
other  Federal  agencies  in  accordance 
with  the  provisions  of  Subpart  101- 
43.3.  Any  need  for  excess  ADPE  ex¬ 
pressed  by  a  Federal  agency,  including 
the  Senate,  the  House  of  Representa¬ 
tives.  the  Architect  of  the  Capitol  and 
any  activities  under  the  Architect’s  di¬ 
rection.  the  District  of  Columbia,  and 
mixed-owmership  Government  corpo¬ 
rations.  shall  take  precedence  over  dis¬ 
posal,  provided  such  need  is  made 
knowrn  to  GSA  prior  to  shipment  or 
delivery  in  case  of  donation  or  prior  to 
removal  of  the  property  from  Govern¬ 
ment  control  in  case  of  sale. 

3.  Section  101-3€.303-2(a)  is  amend¬ 
ed  to  revise  paragraphs  (2)  and  (2Kv) 
to  read  as  foDowB: 

§  101-36.30S-2  Cownderaiions  for  ose  of 
excess  Goveivuneni-owoed  or  Govem- 
ment-leosed  ADPB. 

*  •  #  #  • 

(a)*  *  • 


(2)  To  obtain  maximum  economic 
advantage  to  the  Government,  reutili¬ 
zation  of  excess  owmed  ADPE  to  satis¬ 
fy  requirements  generally  shall  be 
considered  in  the  following  priority 
order: 

•  #  •  •  • 

(V)  To  cannibalize  in  order  to  have  a 
parts  source  of  supply  for  mainte¬ 
nance.  In  Instances  where  mainte¬ 
nance  support  has  been  discontinued 
or  significantly  curtailed,  reuse  prior¬ 
ity  may  be  given  to  agencies  seeking  to 
support  their  installed  base. 

•  •  •  •  G 

4.  Section  101-36.306  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§  101-36.306  Requests  for  transfer  of 
excess  ADPE  or  exchange/sale  ADPB. 

Requests  for  transfer  of  excess 
ADPE  or  reimbursable  transfer  of  ex¬ 
change/sale  ADPE  between  Federal 
agencies  shall  be  accomplished  in  ac¬ 
cordance  with  tills  subpart  by  com¬ 
pleting  an  SF  122.  ’Transfer  Order 
Excess  Personal  Property.  (Transfers 
of  excess  ADP  supplies  and  support 
items  with  a  unit  OAC  of  $1,500  or  les 
shall  be  accomplished  by  the  Federal 
Property  Resources  Service  in  accord¬ 
ance  with  FPMR  Subpart  101-43.3.) 
The  SF  122  sliall  contain  the  name 
and  telephone  number  (commercial 
and  FTS)  of  the  agency  official  to  be 
contacted  regarding  transportation  de¬ 
tails.  ' 

•  •  •  0  • 

Subpart  101-36.47 — Reports 

5.  Section  101-36.4702  is  revised  to 
read  as  followrs: 

§  101-36.4702  ReporHog  excetw  or  ex- 
chaiige/sale  ADPE. 

Excess  ADPE  or  exchknge/sale 
ADPE  shall  be  reported  on  an  original 
and  four  copies  of  SF  120,  Reports  of 
Excess  Personal  Property  (illustrated 
at  §  101-36.4901-120),  and,  when  neceo- 
sary,  SF  120 A.  C^ontinuation  Sheet 
(Report  of  Excess  Personal  Property). 
(Excess  ADP  supplies  and  support 
equipment,  as  defined  in  PPM  101- 
36.301-l(d).  with  an  OAC  of  $1,500  or 
less  shall  be  reported  to  the  Federal 
Property  Resources  Service  for  region¬ 
al  office  screening  in  accordance  with 
FPMR  101-43.4901.)  Any  questiom 
should  be  referred  to  the  General 
Services  Administration  (CDSDE), 
Washington,  DC  20406,  for  resolution. 

(a)  The  SF  120  shall  be  submitted  to 
the  above  address  by  the  holding 
agency  at  least  90  calendar  days  before 
the  anticipated  release  date  as  deter¬ 
mined  by  the  holding  agency.  This 
report  is  exempt  from  reports  control 
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in  accordance  with  FPMR  Subpart 
101-11.11.  Excess  ADPE  in  the  hands 
of  Government  contractors  may  be  re¬ 
ported  on  an  appropriate  contractor 
inventory  appended  to  an  SF  120:  Pro¬ 
vided,  The  reporting  format  includes 
an  adequate  commercial  description 
and  other  appropriate  data  required 
by  paragraph  (b)  of  this  section. 

(b)  The  SF  120  shall  include  the  ap¬ 
propriate  condition  code  designation 
as  defined  in  §  101-36.301-17  and  shall 
contain  the  manufacturer’s  name, 
equipment  type  and  model  number, 
and  full  description  of  the  ADPE  to 
determine  whether  the  ADPE  may 
satisfy  another  agency’s  requirement. 
Since  ADPE  suppliers  have  adopted  no 
uniform  method  of  identifying  certain 
ADPE  systems,  components,  features, 
cables,  or  other  devices  such  as  termi¬ 
nators  and  Junction  boxes  used  with 
the  equipment,  the  complete  nomen¬ 
clature  for  such  equipment  as  used  by 
the  supplier  shall  be  identified  and  re¬ 
ported  on  the  SF  120.  Parts  or  devices 
shall  not  be  removed  subsequent  to  re¬ 
porting  the  ADPE  to  GSA  as  excess.  If 
any  part  or  device  has  been  removed 
from  the  ADPE.  a  statement  identify¬ 
ing  those  parts  or  devices  shall  be 
made  on  the  SF  120.  In  addition,  the 
status  of  each  individual  component 
and  feature  shall  be  shown  to  indicate 
whether  it  is  leased,  purchased,  or 
leased  with  option  to  purchase.  If  the 
equipment  is  leased  or  leased  with 
option  to  purchase,  the  fair  value  shall 
be  shown  on  the  SF  120.  The  fair 
value  is  the  difference  between  origi¬ 
nal  acquisition  cost  and  accrued  pur¬ 
chase  option  credits.  Government- 
owned  and  leased  ADPE  shall  not  be 
reported  on  the  same  SF  120. 

(c)  By  the  time  Government-owned 
ADPE  becomes  excess  to  an  agency’s 
needs,  it  may  be  obsolete  in  relation  to 
new  technology,  or  the  supplier  may 
no  longer  produce  the  equipment  or 
develop  and  maintain  software  neces¬ 
sary  for  the  operation  of  the  equip¬ 
ment.  Accordingly,  information  such 
as  the  availability  of  software  pack¬ 
ages.  engineering  drawings,  mainte¬ 
nance  manuals,  and  other  technical 
literature  relating  to  Government- 
owned  ADPE  shall  be  included  on  the 
SF  120. 

(d)  The  words  “Exchange/Sale  Prop¬ 
erty”  and  the  statement;  A  written  ad¬ 
ministrative  determination  has  been 
or  will  be  made  to  apply  the  exchange 
allowance  or  proceeds  of  sale  to  the  ac¬ 
quisition  of  similar  items  by  other 
than  lease,  shall  be  displayed  promi¬ 
nently  on  the  original  and  four  copies 
of  the  SF  120  when  reporting  ADPE 
that  is  to  be  replaced  pursuant  to  ex¬ 
change/sale  provisions  of  Part  101-46. 
Lease  includes  the  acquisition  of 
ADPE  under  any  plan,  e.g.,  fixed  term, 
extended  term  rental,  or  other  such 
plan  wherein  payments  are  still  due. 


Without  exception,  both  cash  (sale)  or 
exchange  (trade-in)  offers  shall  be  so¬ 
licited.  The  acquisition  costs  and  the 
reimbursement  required,  which  shall 
not  be  greater  than  the  cash  (sale)  or 
exchange  (trade-in)  that  the  reporting 
agency  has  received  for  the  specific 
ADPE,  shall  be  shown  on  the  SF  120. 
In  addition,  the  following  information 
must  be  forwarded  with  the  SF  120: 

(1)  The  identity  of  the  offeror  of  the 
cash  or  exchange  offer  (enclose  copy 
of  offer  with  the  SF  120); 

(2)  The  type  of  replacement  equip¬ 
ment; 

(3)  The  method  of  acquisition  for 
the  replacement  equipment; 

(4)  The  anticipated  purchase  price 
for  the  replacement  equipment; 

(5)  The  delegation  of  procurement 
authority  (DPA)  number  assigned  by 
GSA  for  the  replacement  equipment  if 
a  DPA  is  required;  and 

(6)  The  name  and  telephone  number 
of  the  contracting  officer.  Until  this 
information  is  received,  the  equipment 
will  not  be  entered  into  exchange/sale 
screening.  Exchange/sale  reports  re¬ 
ceived  with  inadequate  screening  time 
(in  noncompliance  with  the  90-day  re¬ 
quirement  in  §  101-36.4702,  above)  will 
be  disapproved  and  entered  into 
screening  as  excess  ADPE.  If  there  is 
any  change  to  a  cash  or  exchange 
offer  subsequent  to  the  submission  of 
an  SF  120,  a  revised  SF  120  indicating 
the  new  cash  or  exchange  offer  shall 
be  promptly  submitted  to  GSA.  Agen¬ 
cies  will  be  advised  promptly,  in  writ¬ 
ing,  of  the  date  the  original  or  revised 
SF  120  is  received  by  GSA.  Such 
equipment  shall  not  be  sold  or  ex¬ 
changed  prior  to  written  authorization 
from  GSA.  (See  $101-36.4901-120(0 
for  a  specimen  description  of  SF  120 
when  reporting  exchange /sale  ADPE.) 

(e)  Excess  ADPE  that  is  located  on 
or  within  excess  real  property  falling 
under  the  provisions  of  Part  101-47 
shall  be  reported  In  accordance  with 
this  5 101-36.4702.  The  SF  120  report¬ 
ing  this  excess  ADPE  to  GSA  shall  be 
so  annotated. 

(Sec.  205(c).  63  Stat.  390  (40  U.S.C.  486<c») 

Dated:  January  16, 1979. 

Jat  Solomon, 

Administrator  of  General  Services. 

[FR  Doc.  79-3213  Piled  1-30-79;  8:45  am] 


[7035-D1-M] 

Till*  49 — Transportation 

CHAPTER  X— INTERSTATE 

COMMERCE  COMMISSION 

SU8CMAPTE8  A— OCNEIAL  RULES  AND 
Rf«UlATK>NS 

(Servioe  Order  No.  1354] 

PART  1033— CAR  SERVICE 

Chossio  Systom  Authorizod  To  Uso 
Opon  Hoppors  in  Unit-Grain-Trains 

AGENCY:  Interstate  Commerce  Com* 
mission. 

ACTION:  Emergency  Order,  Service 
Order  No.  1354. 

SUMMARY:  The  Chessie  is  unable  to 
furnish  shippers  covered  hopper  cars 
for  eight  consecutive  trips  as  required 
by  tariff.  Chessie  has  a  supply  of  open 
hopper  cars  available.  Service  Order 
No.  1354  waives  the  eight-consecutive- 
trip  provision  and  authorizes  the  sub¬ 
stitution  of  open  hopper  cars. 

DA’TES:  Effective  12:01  a.m.,  January 
26,  1979.  Expires  11:59  p.m.,  April  30, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 
ton.  D.C..  20423,  Telephone  (202  275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION; 
Decided:  January  24. 1979. 

An  acute  shortage  of  covered  hopper 
cars  for  transporting  shipments  of 
grain  exists  on  The  Baltimore  and 
Ohio  Railroad  Company  and  •  The 
Chesapeake  and  Ohio  Railway  Compa¬ 
ny,  collectively  known  as  Chessie. 
That  line  has  published  certain  rates 
in  'Traffic  Executive  Association-East¬ 
ern  RaUroad  Tariff  794-F,  ICC  C-1206 
which  require  the  shipment  of  eight 
consecutive  lots  of  grain,  each  to  com¬ 
prise  6,370  net  tons  loaded  into  not 
more  than  sixty-five  (65)  covered 
hopper  cars.  During  the  current 
winter  shutdown  of  Great  Lakes  ship¬ 
ping,  Chessie  intends  to  make  availa¬ 
ble  to  grain  shippers  open  hopper  cars 
normally  used  in  the  movement  of 
coal  to  Great  Lakes  ports.  As  the  eight 
consecutive  trips  may  not  be  complet¬ 
ed  before  the  open  hoppers  are  needed 
for  coal  loading,  Chessie  plans  to 
assign  two  sets  of  open  hopper  equip¬ 
ment  and  to  allow  the  eight  trainload 
shipment  minimum  to*  be  met  on  the 
basis  of  four  trips  each.  The  Chessie 
has  requested  authority  to  waive  the 
eight-consecutive-trip  provisions  of 
this  tariff  rule,  and  to  substitute  open 
hopper  cars  for  covered  hopper  cars  to 
be  operated  concurrently  in  two  sets 
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each  comprising  not  more  than  82 
open  hopper  cars. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im¬ 
mediate  action  to  promote  car  service 
in  the  interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Cbmmission  finds  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  orders 

§  1033.1354  Service  Order  No.  1354. 

(a)  Chessie  System  authorized  to  use 
open  hoppers  in  unit-grain-trains.  The 
Baltimore  and  Ohio  Railroad  Compa¬ 
ny  and  The  Chesapeake  and  Ohio 
Railway  Company,  collectively  known 
as  (!^hessie,  is  authorized  to  waive  the 
eight-consecutive-trip  requirement  ap¬ 
plicable  to  6,370  ton  shipments  of 
grain  published  in  Item  370  of  Traffic 
Executive  Association-Eastern  Rail¬ 
road  Tariff  794-F.  ICC  C-1206,  supple¬ 
ments  thereto  or  reissues  thereof. 
Chessie  is  authorized  to  substitute 
open  hopper  cars  for  covered  hopper 
cars  for  these  shipments.  Chessie  is 
authorized  to  operate  concurrently 
two  sets  of  open  hopper  equipment, 
each  comprising  not  more  than  eighty- 
two  (82)  open  hopper  cars,  in  order  to 
complete  the  eight  trainload  shipment 
minimum  on  the  basis  of  four  trips 
each.  All  other  provisions  of  that 
tariff  shall  remain  fully  in  effect. 

(b)  Rules  and  Regulations  Suspend¬ 
ed.  The  operation  of  all  other  tariff 
provisions  or  of  other  rules  and  regula¬ 
tions  insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus¬ 
pended. 

(c)  Appplication.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  Janu¬ 
ary  26. 1979. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
April  30.  1979,  unless  otherwise  modi¬ 
fied.  changed  or  suspended  by  order  of 
this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ¬ 
ation.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit¬ 


ing  a  copy  in  the  Office  of  the  Secre¬ 
tary  of  the  Commission  at  Washing¬ 
ton.  D.C.,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis¬ 
ter. 

By  the  Commission.  Railroad  Serv¬ 
ice  Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi¬ 
chael. 

H.  O.  Homme.  Jr., 
Secretary. 

[FR  Doc.  79-3309  FUed  1-30-79:  8:45  am] 


[7035-01 -M] 

[No.  MC-C-34371 

PART  1041— INTERPRETATION- 
CERTIFICATES  AND  PERMITS 

PART  1047— EXEMPTIONS 

PART  1082— EXEMPTIONS 

Motor  Transportation  of  Property  In¬ 
cidental  to  Transportation  by  Air¬ 
craft 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION;  Correction  to  final  rules. 

SUMMARY:  The  rules  adopted  in  this 
proceeding  expand  air  terminal  areas 
to  a  zone  extending  35  miles  from  the 
boundary  of  the  pertinent  airport,  as 
well  as  a  zone  extending  35  miles  from 
the  corporate  limits  of  any  municipal¬ 
ity  any  part  of  whose  commerciai  zone 
falls  within  35  miles  of  that  airport.  In 
the  interest  of  clarity,  certain  changes 
are  necessitated  in  the  final  rules,  as 
well  as  in  the  Commission  Decision, 
which  adopted  them. 

EFFECrriVE  DATE:  May  16,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frederick  Stocker.  Telephone  202- 
275-7907. 

SUPPLEMENTARY  INFORMATION: 
The  necessary  changes  clarify  the 
definition  of  the-  term  "air  terminal 
zone”  and  the  application  of  the  rules. 
Changes  (1)  and  (2)  below  affect  the 
Commission  Decision  which  adopted 
the  concerned  final  rules,  and  they 
will  be  identified  by  reference  to  the 
appropriate  page  in  the  Decision 
where  the  changes  are  necessitated. 
Change  (3),  however,  affects  the  final 
rules  which  were  attached  to  the  Deci¬ 
sion  and  published  in  44  F.R.  3295,  at 
3296.  on  January  16.  1979.  Conse¬ 
quently,  the  necessary  changes  noted 


in  (3)  below  will  be  identified  by  refer¬ 
ence  to  both  the  appropriate  page  of 
the  Decision  and  Federal  Register  ci¬ 
tation. 

(1)  At  page  95  of  the  Commission’s 
Decision  [Motor  Transp.  of  Property 
Incidental  to  Air,  131  M.C.C.  87 
(1978)],  line  17  from  the  top  of  the 
page,  delete  the  following  language 
"the  35-mlle  air  terminal  zone"  and 
insert  "35  miles  of  the  boundary  of  the 
pertinent  airport." 

(2)  At  page  97  of  the  involved  deci¬ 
sion,  the  third  line  from  the  bottom  of 
the  page,  delete  "49  CFR  1047.40(c)” 
and  insert  "49  CFR  1047.40(bKl)”. 

(3)  The  final  rules  adopted  in  this 
proceeding,  which  appear  at  page  103 
of  the  Involved  decision,  and  at  44  FR 
3295,  3296,  published  January  16, 1979, 
should  be  amended  by  deleting 
§  1047.40(a)(4)  and  1047.40(b)  and  in¬ 
serting  the  following: 

§  1047.40  Motor  transportation  of  proper¬ 
ty  incidental  to  transportation  by  air¬ 
craft. 

•  •  •  '  A  • 

(4)  must  take  place  within  a  zone 
(the  "air  terminal  zone”)  extending  35 
miles  from  the  boundary  of  the  air¬ 
port  at  which  the  shipments  are  re¬ 
ceived  or  delivered,  as  well  as  35  miles 
from  the  corporate  limits  of  any  mu¬ 
nicipality  any  part  of  whose  commer¬ 
cial  zone  falls  within  35  miles  of  that 
airport’s  boundary. 

(b)  Exceptions. 

(1)  The  Commission  may,  on  its  own 
motion  or  in  response  to  a  petition 
filed  by  any  person,  establish  a  differ¬ 
ent  air  terminal  zone  for  a  particular 
airport. 

(2)  In  emergency  situations,  where 
air  carriers  substitute  motor  transpor¬ 
tation  for  air  transportation  due  to  ad¬ 
verse  weather  conditions,  equipment 
failure,  or  other  causes  beyond  the  air 
carrier’s  control,  the  substituted  serv¬ 
ice  will  qualify  as  incidental  to  trans¬ 
portation  by  aircraft  if  it  is  performed 
at  the  expense  of  an  air  carrier  on  a 
through  air  bill  of  lading. 

•  •  •  •  • 

The  changes  noted  above  will  be  in¬ 
corporated.  as  pertinent,  into  both  the 
Decision  of  the  Commission  which  will 
be  bound  in  the  Motor  Carrier  Cases 
reporter  series,  and  into  the  codified 
rules.  Certain  other  less  consequential 
changes  will  be  made  in  the  Commis¬ 
sion’s  Decision  to  correct  typographi¬ 
cal  errors. 

H.  O.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-3314  FUed  1-30-79:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuotKe  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

AgrfcwHural  Marheting  Service 

[7CFR  Ports  1064  and  1065) 

[Docket  Nos.  AO-23-AS1,  AO-86-A381 

MILK  IN  THE  GREATER  KANSAS  CITY  AND  NE- 
BRASKA.WESTERN  IOWA  MARKETING 
AREAS 

Flnol  Dedtion  on  Proposed  Amendments  to 
Marheting  Agreements  and  to  Orders 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  changes 
the  funding  rate  for  the  advertising 
and  promotion  program  of  each  order 
from  a  fixed  level  to  a  rate  tied  to  the 
level  of  producers’  pay  prices  in  each 
market.  The  funding  level  is  increased 
from  five  cents  to  an  initial  level  of 
eight  cents  per  hundredweight.  The 
changes  are  necessary  to  restore  the 
promotional  effort  in  these  markets  to 
the  level  initially  contemplated  by 
producers  and  to  keep  the  funding 
rate  current  with  changes  in  the  econ¬ 
omy.  The  decision  is  based  on  industry 
proposals  considered  at  a  public  hear¬ 
ing  held  October  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin.  Marketing  Spe¬ 
cialist.  Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250, (202) 447-7183. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  hearing:  Issued  September 
29,  1978,  published  October  4.  1978  (43 
PR  45881). 

Recommended  decision;  Issued  De¬ 
cember  15,  1978,  published  December 
21.  1978  (43  FR  59511). 

Prei.iminary  Statement 

A  public  hearing  was  held  upon  pro-' 
posed  amendments  to  the  marketing 
agreements  and  the  orders  regulating 
the  handling  of  milk  in  the  marketing 
areas  mentioned  above.  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seg.),  and  the  applicable  rules  of 


practice  (7  CPR  Part  900),  at  Omaha. 
Nebraska,  on  October  23,  1978,  pursu¬ 
ant  to  notice  thereof  issued  on  Sep¬ 
tember  29.  1978  (43  FR  45881). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
December  21,  1978,  filed  with  the 
Hearing  Clerk.  United  States  Depart¬ 
ment  of  Agriciilture,  his  recommended 
decision  containing  notice  of  the  op¬ 
portunity  to  file  written  exceptions 
thereto. 

’The  material  issues,  findings  and 
conclusions,  rulings,  and  general  find¬ 
ings  of  the  recommended  decision  are 
hereby  approved  and  adopted  and  are 
set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  At  the  end  of  Issue  No.  1.  a  new 
paragraph  has  been  added. 

2.  Issue  No.  2  of  the  recommended 
decision,  entitled  “Need  for  emergency 
action”,  dealt  with  a  request  to  omit 
the  recommended  decision.  Since  that 
issue  is  now  moot,  it  is  not  included  in 
this  final  decision. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Funding  rate  for  the  advertising 
and  promotion  program. 

Findings  and  Conclusions 

The  following  findings  and  conclu¬ 
sions  on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Funding  rate  for  the  adwrtising 
and  promotion  program.  The  funding 
rate  for  the  advertising  and  promotion 
programs  under  the  Kansas  CMty  and 
Nebraska-Western  Iowa  orders  should 
be  changed  from  the  present  fixed  5- 
cent  rate  to  a  rate  determined  yearly 
by  multiplying  the  simple  average  of 
the  monthly  uniform  prices  applicable 
under  each  order  for  the  months  of 
October-December  by  0.75  percent  and 
rounding  to  the  nearest  cent.  The  re¬ 
sulting  figure  should  be  the  funding 
rate  beginning  the  following  April  and 
should  continue  for  a  12-month  period 
until  the  procedure  is  repeated. 

The  advertising  and  promotion  pro¬ 
grams  were  established  under  the 
Kansas  City  and  Nebraska-Western 
Iowa  orders  in  April  1973.  The  pro¬ 
grams  have  been  funded  since  their  in¬ 
ception  through  a  monthly  5-cent  per 
hundredweight  assessment  on  milk  de¬ 
livered  during  the  month  by  partici¬ 
pating  producers.  'The  money  is  de¬ 
ducted  by  the  market  administrator  in 


the  computation  of  the  blend  price 
and  is  turned  over  to  an  agency  com¬ 
posed  of  producer  representatives. 
Certain  reserves  are  withheld  by  the 
market  administrator  to  cover  refunds 
to  those  producers  not  participating  in 
the  program  and  administrative  costs. 

The  advertising  and  promotion 
agency  is  responsible  for  the  develop¬ 
ment  and  implementation  of  programs 
and  projects  approved  by  the  Secre¬ 
tary  and  designed  to  carry  out  the 
purpose  of  the  Act.  The  scope  of  the 
agency’s  activities  may  include  the  es¬ 
tablishment  of  research  and  develop¬ 
ment  projects,  advertising  on  a  non¬ 
brand  basis,  sales  promotion,  and  edu¬ 
cational  and  other  programs  designed 
to  improve  or  promote  the  domestic 
marketing  and  consumption  of  milk 
and  its  products.  The  advertising  and 
promotion  program  is  a  volimtary  pro¬ 
gram.  Accordingly,  each  producer,  on 
a  quarterly  basis,  is  given  an  opportu¬ 
nity  to  request  a  refund  of  the  money 
withheld  from  him. 

The  funding  rate  adopted  herein  was 
proposed  by  Mid-America  Dairymen, 
Inc.  (Mid-Am),  whose  members  repre¬ 
sent  82  percent  of  the  producers  par¬ 
ticipating  in  the  Greater  Kansas  City 
advertising  and  promotion  program 
and  61  percent  of  the  producers  par¬ 
ticipating  in  the  Nebraska-Western 
Iowa  advertising  and  promotion  pro¬ 
gram.  The  cooperative's  representative 
testified  that  the  current  funding  rate 
is  no  longer  generating  adequate  rev¬ 
enues  to  support  advertising  and  pro¬ 
motion  activiUves  at  levels  initially 
contemplated  by  pnxiuoers  when  such 
activities  were  initiated  under  both 
orders.  He  indicated  that  the  continu¬ 
ance  of  the  fixed  5-cent  funding  rate 
has  resulted  in  a  cutback  in  the  adver¬ 
tising  and  promotion  program  under 
each  order  because  the  funds  generat¬ 
ed  have  remained  virtually  constant 
while  the  costs  for  television,  radio, 
and  newspaper  advertising  have  risen 
sharply. 

At  the  request  of  the  cooperative,  a 
representative  of  the  United  Dairy  In¬ 
dustry  Association  (UDIA)  presented 
data  in  support  of  the  cooperative’s 
position  that  additional  funds  are 
needed  by  the  agency.  ’These  data  indi¬ 
cated  that  the  costs  of  advertising 
through  the  various  medias  in  the 
Kansas  City  area  since  1974  have  in¬ 
creased  by  83  percent  for  television.  43 
percent  for  radio,  and  85  percent  for 
newspapers.  In  the  Nebraska-Western 
Iowa  area  for  the  same  period,  compa- 
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rable  advertising  costs  have  increased 
83  percent,  69  percent,  and  45  percent, 
respectively.  In  addition,  this  witness 
testified  that  the  cost  of  scientific  re¬ 
search  has  been  increasing  at  the  rate 
of  8  percent  per  year.  He  stated  that, 
as  a  result  of  these  escalating  costs, 
UDIA  has  been  forced  to  hold  its  re¬ 
search  budget  at  the  same  dollar  level 
as  budgeted  in  1974. 

A  spokesman  for  Associated  Milk 
Producers.  Inc.,  (AMPI),  a  cooperative 
with  producers  on  both  the  Kansas 
City  and  Nebraska-Western  Iowa  mar¬ 
kets,  also  testified  in  support  of  a 
higher  funding  level  and  of  tying  the 
funding  rate  to  changes  in  the  uni¬ 
form  price  to  producers.  This,  he  said, 
would  not  only  bring  the  rate  up  to  a 
more  reasonable  level  but  also  would 
allow  the  rate  to  fluctuate  in  the 
future  with  changes  in  economic  con¬ 
ditions. 

The  proposed  Increase  in  the  fund¬ 
ing  rate  for  the  advertising  and  pro¬ 
motion  programs  is  warranted  in  view 
of  the  increased  costs  for  advertising 
that  have  occurred  since  the  programs 
were  established  under  the  orders. 
The  greatest  increase  in  the  cost  of  ad¬ 
vertising  has  occurred  in  local  televi¬ 
sion.  In  terms  of  a  dollar’s  worth  of 
advertising  expenditure  in  1974,  televi¬ 
sion  advertising  currently  costs  $1.83 
in  both  markets.  The  cost  of  newspa¬ 
per  and  radio  advertising  also  has  in¬ 
creased  but  not  to  the  same  extent  as 
the  cost  of  television  advertising.  One 
dollar’s  worth  of  radio  time  in  1974 
now  costs  $1.43  in  the  Kansas  City 
market  and  $1.69  in  the  Nebraska- 
Western  Iowa  market.  One  dollar’s 
worth  of  newspaper  advertising  in  the 
two  markets  now  costs  $1.85  and  $1.45 
respectively. 

Based  upon  the  increased  costs  for 
radio  and  newspaper  advertLsing  in 
these  markets,  the  funding  rates 
would  need  to  be  increased  by  2.9 
cents  for  Order  65  and  3.2  cents  for 
Order  64  to  enable  the  agencies  to  pur¬ 
chase  the  same  quantity  of  advertising 
as  when  the  programs  were  initiated. 
Cost  increases  for  television  advertis¬ 
ing  would  warrant  an  increase  of 
about  4  cents  to  maintain  the  1974 
level.  ’The  funding  rate  adopted  herein 
is  in  line  with  these  increases  in  adver¬ 
tising  costs. 

If  the  proposed  funding  rate  were 
now  in  effect,  the  assessment  for  the 
period  from  April  1978  through  March 
1979  would  be  7  cents  per  hundred¬ 
weight  under  both  orders.  This  is 
based  on  average  uniform  prices  under 
Orders  64  and  65  of  $9.84  and  $9.63,  re¬ 
spectively,  for  the  last  quarter  of  1977. 
On  the  basis  of  uniform  prices  for  the 
months  of  October  through  Novembe!!’ 
1978,  it  appears  likely  that  the  fund¬ 
ing  rate  for  the  period  of  April  1979 
through  March  1980  would  be  8  cents 
per  hundredweight.  (’The  uniform 


prices  for  October  and  November  1978 
averaged  $11.07  under  Order  64  and 
$10.88  under  Order  65.  An  average  uni¬ 
form  price  in  excess  of  $10.00  during 
the  last  quarter  of  1978  would  assure 
an  8-cent  rate.) 

The  proposed  rate  as  a  percent  of 
the  uniform  price  is  in  line  with  the 
rate  at  which  producers  originally 
funded  the  programs.  In  1973,  when 
the  advertising  and  promotion  pro¬ 
grams  were  adopted  in  the  Kansas 
City  and  Nebraska-Western  Iowa  mar¬ 
kets,  the  5-cent  rate  was  equal  to  0.71 
and  0.72  percent,  respectively,  of  each 
market’s  average  uniform  price  for  the 
year.  By  1977,  the  5-cent  rate  repre¬ 
sented  only  0.53  and  0.54  percent,  re¬ 
spectively,  of  the  annual  average  uni¬ 
form  price  in  each  market.  The  reason 
for  this  decline  is  that  the  annual 
average  uniform  prices  for  the  Kansas 
City  and  Nebraska-Western  Iowa  mar¬ 
kets  increased  from  $7.07  and  $6.92,  re¬ 
spectively,  in  1973  to  $9.45  and  $9.30  in 
1977,  while  the  6-cent  funding  rate  re¬ 
mained  constant.  As  mentioned  previ¬ 
ously,  the  revised  funding  rate  adopt¬ 
ed  herein  w'ould  have  provided  an  as¬ 
sessment  rate  during  1977  of  7  cents 
per  hundredweight,  which  is  equal  to 
0.75  and  0.74  percent,  respectively,  of 
the  annual  average  uniform  price  for 
the  Nebraska-Western  Iowa  and 
Kansas  City  markets  (approximately 
the  same  percentage  rate  that  was  in 
effect  during  1973). 

A  minor  change  should  be  made  In 
the  refund  procedure  with  respect  to 
producers  who  have  transferred  to 
either  the  Nebraska-Western  Iowa  or 
Kansas  City  market  from  another 
Federal  order  market  with  an  advertis- 
ir  g  and  promotion  program.  Presently, 
a  producer  who  is  participating  in  an 
advertising  and  promotion  program 
under  another  order  and  then  trans¬ 
fers  to  either  the  Order  64  or  Order  65 
market  is  required  to  participate  in 
the  advertising  and  promotion  pro¬ 
gram  for  the  market  to  which  he 
transferred  until  the  start  of  the  next 
quarter.  This  should  be  changed  with 
respect  to  a  producer  transferring  to 
either  of  these  two  markets  if  the  pro¬ 
ducer  was  under  an  order  with  a  lower 
funding  rate.  In  such  case,  the  produc¬ 
er  should  be  treated  like  a  new  produc¬ 
er  and  should  be  given  the  opportuni¬ 
ty  to  request  a  refund  of  his  money 
withheld  for  the  advertising  and  pro¬ 
motion  program  imder  Order  64  or  65, 
as  the  case  may  be. 

Previously,  it  was  presumed  that  a 
producer  who  was  participating  in  an 
advertising  and  promotion  program 
under  one  order  would  be  willing  to 
participate  in  a  similar  program  under 
any  other  order  since  the  rate  of  with¬ 
holding  was  the  same.  However,  since 
the  rate  of  withholding  under  Orders 
64  and  65  would  be  somewhat  higher 
than  the  rate  now  applicable  under 


several  other  Federal  orders,  a  produc¬ 
er  should  be  given  an  opportunity 
upon  coming  onto  these  markets  to 
decide  if  he  wants  to  participate  in  the 
program  under  these  orders  at  the 
higher  rate. 

Conforming  changes  have  been 
made  in  the  orders  to  recognize  that 
the  current  references  in  several  sec¬ 
tions  to  “weighted  average  price  plus  5 
cents’’  or  "uniform  price  plus  5  cents’’ 
would  no  longer  be  appropriate.  In  im¬ 
plementing  the  revised  funding  rate 
for  the  advertising  and  promotion  pro¬ 
grams,  the  provisions  for  computing 
the  uniform  price  have  been  modified. 
A  “weighted  average  price’’  would  first 
be  computed  that  would  not  include 
any  deduction  of  the  money  to  be 
withheld  for  such  programs.  ’Thus,  the 
current  references  to  “weighted  aver¬ 
age  price  plus  5  cents’’  and  “uniform 
price  plus  5  cents’’  are  changed  to  read 
“weighted  average  price’’.  Under  the 
adopted  changes,  the  uniform  price 
computations  would  continue,  howev¬ 
er,  to  reflect  the  deductions  applicable 
for  funding  the  advertising  and  pro¬ 
motion  programs. 

The  changes  adopted  herein  that 
relate  to  the  Advertising  and  Promo¬ 
tion  Program  should  be  implemented 
in  two  steps.  It  is  preferable  from  an 
operational  standpoint  that  the 
change  in  the  funding  rate  become  ef¬ 
fective  at  the  beginning  of  a  calendar 
quarter.  At  this  stage  of  the  proceed¬ 
ing,  it  appears  that  the  rate  change 
could  be  made  effective  on  April  1, 
1979.  The  orders  provide,  however, 
that  producers  who  desire  not  to  par¬ 
ticipate  in  the  program  during  the 
April-June  period  must  submit  their 
refund  requests  during  the  period  of 
March  1  through  March  15.  ’There¬ 
fore.  the  provisions  directing  the 
market  administrator  to  compute  the 
funding  rate  and  to  notify  producers 
of  the  new  rate  sould  be  made  effec¬ 
tive  prior  to  March  1,  1979.  In  this 
way,  producers  would  aware  of  the 
forthcoming  rate  change  when  decid¬ 
ing  whether  or  not  they  want  to  par¬ 
ticipate  in  the  program  during  the  fol¬ 
lowing  calendar  quarter. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer¬ 
tain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 
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GsifKRAL  Findings 

The  findings  and  determinations  set 
forth  below  are  supplementary  and  in 
addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  each  of  the  afore¬ 
said  orders  and  the  previously  issued 
amendments  to  them.  All  of  the  previ¬ 
ous  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determi¬ 
nations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the 
teims  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci¬ 
fied  in  the  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as.  and  will  be  applicable  only  to  per¬ 
sons  in  the  respective  classes  of  indus¬ 
trial  and  commercial  activity  specified 
in.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Rulings  on  Exceptions 

No  exceptions  were  filed. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Market¬ 
ing  Agreement  regulating  the  han¬ 
dling  of  milk,  and  an  Order  amending 
the  orders  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  and 
Nebraska-Western  Iowa  marketing 
areas  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing  conclu¬ 
sions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  market¬ 
ing  agreements,  be  published  in  the 
Federal  Register.  The  regulatory  pro¬ 
visions  of  the  marketing  agreements 
are  identical  with  those  contained  in 
the  orders  as  hereby  proposed  to  be 
amended  by  the  attached  order  which 
is  published  with  this  decision. 


Determination  op  Producer  Approval 
OF  THE  Advertising  aNd  Promotion 
Program  and  Determination  of  Rep¬ 
resentative  Period 

November  1978  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
proposed  order  provisions,  relating  to 
the  advertising  and  promotion  pro¬ 
gram  in  the  orders,  as  amended  and  as 
hereby  proposed  to  be  amended,  regu¬ 
lating  the  handling  of  milk  in  the 
Greater  Kansas  City  and  Nebraska- 
Western  Iowa  marketing  areas  are  sep¬ 
arately  approved  or  favored  by  pro¬ 
ducers.  as  defined  under  the  terms  of 
the  orders  (as  amended  and  as  hereby 
proposed  to  be  amended),  who  during 
such  representative  period  were  en¬ 
gaged  in  the  production  of  milk  for 
sale  within  each  respective  marketing 
area. 

(This  decision  constitutes  the  De¬ 
partment’s  Final  Impact  Analysis 
Statement  for  this  proceeding.) 

Signed  at  Washington,  D.C.,  on  Jan¬ 
uary  24,  1979. 

Jerry  C.  Hill. 

Deputy  Assistant  Secretary. 
Order  ^  amending  the  orders  regulating 
the  handling  of  milk  in  the  Greater 
Kansas  City  and  Nebraska-West¬ 
ern  Iowa  marketing  areas. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen¬ 
tary  and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  each 
of  the  aforesaid  orders  and  of  the  pre¬ 
viously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amend¬ 
ments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulat¬ 
ing  the  handling  of  milk  in  the  afore¬ 
said  marketing  areas. 

The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agu’cement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seg.  ),  and 
the  applicable  rules  of  practice  and 
procediure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby  amend¬ 
ed.  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 


'This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
9900.14  of  the  rules  of  practice  and  proce¬ 
dure  goveming  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 


(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
areas,  and  the  minimum  prices  speci¬ 
fied  in  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  orders  as  hereby  amend¬ 
ed  regulate  the  handling  of  milk  in  the 
same  manner  as.  and  are  applicable 
only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac¬ 
tivity  specified  in,  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after 
the  effective  date  hereof  the  handling 
of  milk  in  the  Greater  Kansas  City 
and  Nebraska-Western  Iowa  market¬ 
ing  areas  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  orders,  as  amended,  and 
,as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreements  and  order  amend¬ 
ing  the  orders  contained  in  the  recom¬ 
mended  decision  issued  by  the  Deputy 
Administrator,  Marketing  Program 
Operations,  on  December  15,  1978,  and 
published  in  the  Federal  Register  on 
December  21.  1978  (43  FR  59511)  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  orders,  and 
are  set  forth  in  full  herein. 

FART  1064— MILK  IN  THE  GREATER  KANSAS 
CITY  MARKHING  AREA 

1.  Section  1064.61  is  revised  to  read 
as  follows: 

§  1064.61  Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  in  the  following 
manner  the  “vmiform  price”  (and 
“weighted  average  price”)  per  hun¬ 
dredweight  of  milk  of  3.5  percent  but- 
terfat  content  that  was  received  from 
producers: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1064.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1064.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§  1064.71  and  1064.73  for  the  pre¬ 
ceding  month: 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  §  1064.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 


FEDBUU.  REGISTER,  VOL  44,  NO.  22— WEDNESDAY,  JANUARY  21,  1979 


6106 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundfedweight  for 
which  a  value  is  computed  pursuant  to 
9 1064.6(Kf ):  and 

(e>  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price". 

(f)  Subtract  from  the  weighted  aver¬ 
age  price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  9  1064.121(e).  The  result 
shall  be  the  "uniform  price"  for  milk 
received  from  producers. 

9  1064.71  [Anuiiided] 

2.  In  9 1064.71(aK2Kii).  the  words 
“plus  5  cents”  are  deleted. 

91064.73  [AMMHied] 

3.  In  9 1064.73(dK2).  the  reference 
"9 1064.61(a)”  is  changed  to  read 
“9  1064.6L” 

91064.75  lAneiuled] 

4.  In  9 1064.75.  the  reference 
“9 1064.61(a)"  in  paragraph  (a)  is 
changed  to  read  "9  1064.61”  and  the 
words  “plus  5  cents"  in  paragraph  (b) 
are  deleted. 

9  1064.76  [AaMMded] 

5.  In  9 1064.76(aK4),  the  words  “plus 
5  cents"  are  deleted  wherever  they 
appear. 

9  1064.1134  (Ameadedl 

6.  In  the  section  numbered  as 
9  1064.1134,  the  section  number  in  the 
heading  is  changed  to  read 
“9  1064.113.” 

7.  In  9 1064.120.  the  reference 
“9 1064.61(aK4)"  In  paragraph  (d)  is 
changed  to  read  “9 1064.12i(b)"  and 
paragraph  (c)  is  revised  to  read  as  fol¬ 
lows: 

§  1064.120  Procedare  for  requesting  re¬ 
funds. 

•  •  •  •  • 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December.  March. 
June,  or  September,  as  the  case  may 
be.  and  prior  to  the  end  of  the  ensuing 
calendar  quarter  may,  upon  applica¬ 
tion  filed  with  the  market  administra¬ 
tor  pursuant  to  paragraph  (a)  of  this 
section,  be  eligible  for  refund  on  all 
marketings  against  which  an  assess¬ 
ment  is  withheld  during  such  calendar 
quarter  pursuant  to  9 1064.121(b). 
Such  eligibility  for  refund  shall  not 
apply  to  a  dairy  farmer  who  during 
the  first  15  days  of  such  December, 
March.  June,  or  September  was  a  pro¬ 
ducer  under  another  order  with  an  ad¬ 
vertising  and  promotion  program  if 
the  refund  notification  period  under 
the  other  order  was  the  same  as  under 
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this  order  and  if  the  funding  rate 
under  the  other  order  was  at  least 
equal  to  the  funding  rate  under  this 
order. 


8.  In  9 1064.121.  the  introductory 
text  of  paragraph  (b).and  paragraph 
(b)(2)  and  (3)  are  revised  and  new 
paragraphs  (e)  and  (f)  are  added  as 
follows: 

9  1064.121  Duties  of  the  market  adminis¬ 
trator. 


•  •  •  •  • 

(b)  Each  month  set  aside  into  an  ad¬ 
vertising  and  promotion  fund,  sepa¬ 
rately  accounted  for,  an  amount  equal 
to  the  withholding  rate  for  the  month 
as  set  forth  in  paragraph  (e)  of  this 
section  times  the  amount  of  producer 
milk  included  in  the  uniform  price 
computation  for  such  month.  The 
amount  set  aside  shall  be  disbursed  as 
follow's: 


•  •  •  •  • 

(2)  Refund  to  producers  the  amount 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required 
under  authority  of  State  law  applica¬ 
ble  to  such  producers,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  pro¬ 
ducer  who  has  made  application  for 
such  refund  pursuant  to  9 1064.120. 
Such  refund  shall  be  computed  by 
multiplying  the  rate  specified  in  para¬ 
graph  (e)  of  this  section  by  the  hun- 
dredw'eight  of  such  producer’s  milk 
pooled  for  which  deductions  were 
made  pursuant  to  this  paragraph  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursuant  to  paragraph  (bK2) 
of  this  section. 


•  •  •  •  • 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the 
simple  average  of  the  monthly  “uni¬ 
form  prices"  for  the  last  quarter  of 
the  preceding  year  by  0.75  percent  and 
rounding  the  result  to  the  nearest 
whole  cent.  This  rate  shall  apply 
during  the  12-month  period  beginning 
with  April  of  the  current  year. 

(f)  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on 
the  market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification 


shall  be  repeated  annually  thereafter 
only  if  there  is  any  change  in  the  rate 
from  the  previous  period. 


PART  1065— MILK  IN  THE  NEBRASKA- 
WESTERN  IOWA  Marketino  area 

1.  Section  1065.61  is  revised  to  read 
as  follows: 

9 1065.61  C/Omputation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  in  the  following 
manner  the  “uniform  price"  (and 
“weighted  average  price")  per  hun¬ 
dredweight  of  milk  of  3.5  percent  but- 
terfat  content  that  was  received  from 
producers: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1065.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  9  1065.30  for  the  month 
and  who  made  the  paimnents  pursuant 
to  99  1065.71  and  1065.73  for  the  pre¬ 
ceding  month; 

(b)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust¬ 
ments  computed  pursuant  to  9  1065.75; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjust¬ 
ments  computed  pursuant  to  9  1065.75; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk:  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1065.60(f);  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “weighted 
average  price.” 

(g)  Subtract  from  the  weighted  aver¬ 
age  price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  9  1065.121(e).  The  result 
shall  be  the  “uniform  price”  for  milk 
received  from  producers. 

9 106.5.71  (Amended] 

2.  In  9  1065.71(aKii).  the  word  “uni¬ 
form”  is  changed  to  read  “weighterl 
average"  and  the  words  “plus  5  cent?” 
are  deleted. 

3.  In  9  1065.75.  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

9 1065.75  Plant  location  adjustment  for 
producers  and  on  nonpool  milk. 


(c)  For  purposes  of  computations 
pursuant  to  99  1065.71  and  1065.72.  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  9  1065.52 
applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived.  except  that  the  adjusted 
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weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 

S  1065.76  [Amended] 

4.  In  9 1065.76(a)(4),  the  words  “uni¬ 
form  price  plus  5  cents”  are  changed 
to  “weighted  average  price”  wherever 
they  appear. 

5.  In  9 1065.120,  the  reference 
“9 1065.61(e)”  in  paragraph  (d)  is 
changed  to  read  “91065.121(b)”  and 
paragraph  (c)  is  revised  to  read  as  fol¬ 
lows: 

9  1065.120  Procedure  for  requesting  re¬ 
funds. 

0  0  '  0  0  0  , 

(c)  A  dairy,  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December,  March. 
June,  or  September,  as  the  case  may 
be,  and  prior  to  the  end  of  the  ensuing 
calendar  quarter  may,  upon  applica¬ 
tion  filed  with  the  market  administra¬ 
tor  pursuant  to  paragraph  (a)  of  this 
section,  be  eligible  for  refund  on  all 
marketings  against  which  an  assess¬ 
ment  is  withheld  during  such  calendar 
quarter  pursuant  to  9 1065.121(b). 
Such  eligibility  for  refund  shall  not 
apply  to  a  dairy  farmer  who  during 
the  first  15  days  of  such  December, 
March,  June,  or  September  was  a  pro¬ 
ducer  under  another  order  with  an  ad¬ 
vertising  and  promotion  program  if 
the  refimd  notification  period  under 
the  other  order  was  the  same  as  under 
this  order  and  if  the  funding  rate 
under  the  other  order  was  at  least 
equal  to  the  funding  rate  under  this 
order. 

0  0  0  0  0 

6.  In  9 1065.121,  the  introductory 
text  of  paragraph  (b)  and  paragraph 
(bK2)  and  (3)  are  revised  and  new 
paragraphs  (e)  and  (f)  are  added  as 
follows: 

9  1065.121  Duties  of  the  market  adminis¬ 
trator. 


*  *  •  •  • 

(b)  Each  month  set  aside  into  an  ad¬ 
vertising  and  promotion  fund,  sepa¬ 
rately  accounted  for.  and  amount 
equal  to  the  withholding  rate  for  the 
month  as  set  forth  in  paragraph  (e)  of 
this  section  times  the  amount  of  pro¬ 
ducer  milk  included  in  the  tmlform 
price  computation  for  such  month. 
The  amount  set  aside  shall  be  dis¬ 
bursed  as  follows: 

•  •  •  •  • 

(2)  Refund  to  producers  the  amount 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required 
imder  authority  of  State  law  applica¬ 


ble  to  such  producers,  but  not  in 
amounts  that  exceed  the  rate  per  him- 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  piusuant  to  this  paragraph. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  pro¬ 
ducer  who  has  made  application  for 
such  refund  pursuant  to  91065.120. 
Such  refimd  shall  be  computed  by 
multiplying  the  rate  specified  in  para¬ 
graph  (e)  of  this  section  by  the  hun¬ 
dredweight  of  such  producer’s  milk 
pooled  for  which  deductions  were 
made  pursuant  to  this  paragraph  for 
such  calendar  quarter  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursuant  to  paragraph  (bK2) 
of  this  section. 


•  •  •  •  • 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the 
simple  average  of  the  monthly  “uni¬ 
form  prices”  for  the  last  quarter  of 
the  preceding  year  by  0.75  percent  and 
rounding  to  the  nearest  whole  cent. 
This  rate  shall  apply  during  the  12- 
month  period  beginning  with  April  of 
the  current  year. 

(f)  As  :oon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on 
the  market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification 
shall  be  repeated  annually  thereafter 
only  if  there  is  any  change  in  the  rate 
from  the  previous  period. 

(FR  Doc.  79-3169  FUed  1-30-79;  8:45  am] 
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UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 
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[7  cm  Porto  1073,  1097,  1102,  1104,  1106,  1108,  1120,  1126,  113^  113g) 

[Docket  Nos.  AO-231-A47.  etc.] 

MAX  M  THf  TtXAS  AND  CEtTAIN  OTHER  MARKETING  AREAS 

NoHco  of  RocemiMndod  Dochiofi  cmd  Opperfunity  To  Pilo  WrHtoo  Excoptiem  o«  Preposod 
Aundwwto  to  Toofofivo  Morlioting  Agroomonto  ood  Orders 


7  cm  Puta 

MarkeUng  areas 

Docket  Nos. 

1136_ _ _ 

107S„ 

ArVIT^ARA 

1097 _ 

1103 _ _ _ 

— — .  Memphis.  Tennessee.— _ _ 

- AO-210-AS0 

-  AO-337-A29 

1104-. 

_  Red  RWer  Valley . . . 

AO-398- A28 

1104 

.  AO-210-A4a 

1106-  . 

.  Ark-9A;t.A3a 

1120 _  _  _ 

1133 _ 

.  Lubbock -Plalnvlew.  Texas . . . 

_ AO-328-A33 

AO-363- A3 1 

list _ 

-  Rio  Orande  Valtoy . 

- AO-335-A27 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recom¬ 
mends  changes  in  the  present  order 
provisions  based  on  an  industry  pro¬ 
posal  which  was  considered  at  a  public 
hearing  held  November  8,  1978.  The 
recommended  amendments  would  in¬ 
crease  the  funding  rate  for  the  adver¬ 
tising  and  promotion  program  of  each 
order  and  also  tie  such  rate  to  the 
level  of  producer  pay  prices  in  the  10 
orders.  The  funding  period  for  the 
program  would  be  changed  from  a 
quarterly  period  to  a  semiannual 
period.  Producers  who  do  not  want  to 
participate  in  the  program  would  have 
one  month  instead  of  15  days  to 
submit  refund  requests.  Refunds  to 


producers  would  be  made  on  a  month¬ 
ly  basis  rather  than  quarterly.  The 
recommended  changes  in  funding  rate 
are  necessary  to  restore  the  promo¬ 
tional  effort  in  these  markets  to  the 
level  initially  contemplated  by  produc¬ 
ers  and  to  keep  the  funding  rate  cur¬ 
rent  with  changes  in  the  econony. 
DA’TE:  Comments  are  due  on  or 
before  February  15. 1979. 

ADDRESS:  Comments  (six  copies) 
should  be  filed  with  the  Hearing 
Clerk,  Room  1077,  South  Building. 
UB.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Robert  F.  Oroene,  Marketing  Spe¬ 
cialist,  Dairy  Division,  Agriculture 
Marketing  Service,  UB.  Department 
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of  Agriculture.  Washington,  D.C. 

20250.  (202)447-4824. 

SUPPLE5fENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  hearing:  issued  October  20, 
1978,  published  October  25.  1978  (43 
PR  49810). 

PRaUMUTART  STATEMENT 

Notice  is  hereby  given  of  the.  filing 
with  the  Hearing  Clerk  of  this  recom¬ 
mended  decision  with  respect  to  pro¬ 
posed  amendments  to  the  tentative 
marketing  agreements  and  orders  reg¬ 
ulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas.  This  notice 
is  issued  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  scQ.),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part 
900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  United  States  Depart¬ 
ment  of  Agriculture.  Washington,  D.C. 
20250.  by  the  15th  day  after  publica¬ 
tion  of  this  decision  in  the  Federal 
Register.  The  exceptions  should  be 
filed  in  six  copies.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  conducted  at  Dallas. 
Texas,  on  November  8.  1978.  Notice  of 
such  hearing  was  issued  October  20. 
1978  (43  FR  49810). 

The  material  issues  on  the  record 
relate  to: 

1.  The  level  of  the  funding  rate  for 

the  Advertising  and  Promotion  pro¬ 
gram.  ‘ 

2. Revlsion  of  administrative  provi¬ 
sions  of  the  Advertising  and  Promo¬ 
tion  program: 

(a)  Semiannual  operating  periods. 

(b)  Time  period  for  market  adminis¬ 
trator  to  refund  deductions  to  nonpar- 
ticipating  producers. 

(c)  Term  of  office  of  Agency  mem¬ 
bers. 

(d)  Conforming  changes. 

(i>  Semiannual  preparation  of 
Agency  budgets. 

(d)  Annoimcement  by  market  ad¬ 
ministrator  of  the  funding  rate. 

(iii)  Miscellaneous  conforming 
changes. 

(Iv)  (Changes  required  to  accommo¬ 
date  to  the  seasonal  base  plan  provi¬ 
sions  scheduled  to  become  effective  on 
September  1. 1979. 

Fumiifos  Aim  CoNOLOsiotis 

The  following  findings  and  conclu¬ 
sions  on  the  material  issues  are  based 


on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  The  level  of  the  funding  rate  for 
the  Advertising  and  Promotion  Pro¬ 
gram.  The  funding  rate  for  the  adver¬ 
tising  and  promotion  program  under 
each  of  the  10  orders  Included  in  this 
proceeding  should  be  modified  by 
changing  the  present  5-cent  rate  to  a 
rate  determined  yearly  by  multiplying 
the  simple  average  of  the  “weighted 
average  prices"  applicable  during  the 
preceding  calendar  year  for  each  of 
the  10  orders  by  0.8  percent. 

Under  the  revised  funding  formula, 
a  simple  average  of  the  monthly 
“weighted  average  prices”  for  the  pre¬ 
ceding  calendar  year  under  each  of  the 
10  orders  involved  in  this  proceeding 
would  be  computed  by  the  market  ad¬ 
ministrator  of  the  respective  order  as 
soon  as  possible  after  the  end  of  the 
preceding  calendar  year  to  determine 
the  annual  weighted  average  price  for 
each  order.'  A  simple  average  of  the 
annual  weighted  average  prices  for  the 
10  markets  would  then  be  computed  to 
determine  the  annual  weight^  aver¬ 
age  price  for  the  10-markets  combined. 
This  annual  weighted  average  price 
would  then  be  multiplied  by  0.008  and 
rounded  to  the  nearest  %-cent  to  de¬ 
termine  the  actual  rate  of  assessment 
to  be  effective  for  the  following  July 
1-June  30  period. 

The  advertising  and  promotion  pro¬ 
gram  applicable  under  the  10  orders 
was  made  effective  in  April  1973.  The 
program  has  been  fund^  since  its  in¬ 
ception  through  a  monthly  5-cent  per 
hundredweight  assessment  on  milk  de¬ 
livered  during  the  month  by  partici¬ 
pating  producers.  The  money  is  de¬ 
ducted  by  the  market  administrator  in 
the  computation  of  the  blend  price 
and  turned  over  to  an  agency  of  pro¬ 
ducer  representatives.  Certain  reserves 
are  withheld  by  the  market  adminis¬ 
trator  to  cover  refunds  to  producers 
and  administrative  costs. 

The  advertising  and  promotion 
agency  under  each  of  the  10  orders  is 
responsible  for  the  development  and 
implementation  of  programs  and  pro¬ 
jects  approved  by  the  Secretary  and 
designed  to  carry  out  the  purposes  of 
the  Act.  The  scope  of  the  agency’s  ac¬ 
tivities  may  Include  the  establishment 
of  research  and  development  projects, 
advertising  on  a  non-brand  basis,  sales 
promotion,  and  education,  and  other 
programs  designed  to  improve  or  pro¬ 
mote  the  domestic  marketing  and  con¬ 
sumption  of  milk  and  its  products. 


•  For  computatioos  prior  to  the  nonth  of 
July  1979,  the  month  when  the  market  ad¬ 
ministrator  first  computes  a  weighted  aver¬ 
age  price  for  each  of  the  10  markets,  it  will 
be  necessary  to  use  the  “uniform  price  plus 
S  cents."  Also,  for  the  computations  involv¬ 
ing  the  Memphis.  Tennessee  and  Port 
Smith.  Arkansas  milk  orders,  which  are  in¬ 
dividual-handler  pool  orders.  It  Drill  be  nec¬ 
essary  to  use  a  market-aide  weighted  aver¬ 
age  price. 


An  increase  in  the  funding  rate  was 
proposed  by  Associated  Milk  Produc¬ 
ers,  Inc.  (AMPI),  on  behalf  of  more 
than  4,000  dairy  farmer  members 
whose  milk  is  marketed  as  producer 
milk  under  the  10  orders  included  in 
this  proceeding.  The  cooperative’s  rep¬ 
resentative  testified  that  the  costs  of 
operating  the  agencies  in  the  separate 
markets  had  escalated  since  the  pro¬ 
gram  was  initiated  while  revenue  to 
support  the  agencies  had  not  kept 
pace.  For  this  reason,  the  cooperative 
proposed  that  the  revenue  for  funding 
the  program  be  fixed  as  a  percentage 
of  the  producer’s  income  in  order  to 
keep  pace  with  the  inflationary  trend 
in  the  nation’s  economy. 

'The  cooperative  representative  indi¬ 
cated  that  the  advertising  and  promo¬ 
tion  activities  of  the  10  separate  agen¬ 
cies  are  coordinated  through  the 
Southwest  United  Dairy  Industry  As-' 
sociation  (UDIA)  which  was  formed 
for  that  purpose  in  1973.  Southwest 
UDIA  provides  assistance  to  the  sepa¬ 
rate  order  agencies  in  their  overall 
budget  preparation  and  program  de¬ 
velopment.  This  is  accomplished 
through  the  development  of  a  pro¬ 
posed  program  for  the  10-market 
region  by  Southwest  UDIA.  The  pro¬ 
posed  program  is  then  presented  to 
each  of  the  order  agencies  for  their 
consideration  and  approval.  Each  of 
the  10  agencies  contributes  to  the 
total  cost  of  the  overall  program  based 
upon  the  funds  available  through  the 
advertising  and  promotion  program  of 
the  respective  order.  . 

Proponent  cooperative  indicated , 
that  the  advertising  and  promotion 
agencies  in  the  10  federal  orders  allot 
approximately  50  percent  of  their 
funds  to  Dairy  Council.  Inc.  (DCI). 
The  remaining  funds  of  the  separate 
agencies  of  the  10  orders  are  expended 
through  coordinated  advertising  and 
promotion  activities  recommended  by 
Southwest  UDIA  and  approved  by  the 
separate  agencies. 

At  the  request  of  the  proponent  co¬ 
operative.  a  representative  of  DCI  I>re- 
sented  information  at  the  hearing  re¬ 
garding  the  Council’s  organizational 
structure,  its  activities  and  its  need  for 
additional  funds  to  operate  a  more  ef¬ 
fective  program.  The  representative 
stated  that  DCI  is  a  non-profit,  nutri¬ 
tion,  education  and  communications 
organization.  It  is  an  affiliated  unit  of 
National  Dairy  Council  (NDC)  and  has 
its  headquarters  in  San  Antonio. 
Texas.  At  the  time  of  the  hearing.  DCI 
maintained  17  field  offices  in  major 
cities  throughout  the  10  Federal  order 
markets.  Its  staff  consists  of  nutrition¬ 
ists,  dietitians,  home  econohilsts,  and 
communication  specialists  who  dis¬ 
seminate  nutritional  information  to 
21.5  million  people  in  six  states.  j 

The  representative  indicated  that  ] 
the  advertising  and  promotion  ageor  , 
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cies  under  each  of  the  10  orders  In¬ 
volved  in  this  proceeding  invest  in  the 
Council’s  basic  program.  Each  agen¬ 
cy’s  investment  is  proportionate  to  the 
funding  by  participating  producers  of 
the  restiective  orders.  In  addition,  two 
agencies  were  investing  funds  in  sup¬ 
plementary  programs  to  intensify  the 
Council’s  efforts  in  the  respective  mar¬ 
kets. 

The  Council’s  representative  indicat¬ 
ed  that  additional  funds  are  needed  to 
restore  the  Council’s  activities  to  the 
level  of  operation  in  effect  when  the 
advertising  and  promotion  program 
was  initiated  in  1973  under  the  10 
orders.  Funds  available  to  DC!  at  that 
time  permitted  an  expenditure  of  4.08 
cents  per  capita.  DCI’s  funding  in  1978 
averaged  5.3  cents  per  capita.  The  rep¬ 
resentative  contended,  however,  that 
its  per  capita  investment  in  1978  when 
adjusted  to  reflect  changes  in  the  Con¬ 
sumer  Price  Index  since  1973  averaged 
2.25,  or  approximately  one-half  of  the 
initial  funding  rate  in  1973. 

As  further  evidence  of  the  need  to 
increase  the  funding  rate,  proponent 
cooperative  introduced  data  on  adver¬ 
tising  costs  in  the  10  markets.  The 
data  indicated  that  the  cost  of  televi¬ 
sion  advertising  had  increased  signifi¬ 
cantly  in  the  six  years  between  1972 
and  1978.  Newspaper  and  radio  adver¬ 
tising  costs  in  the  10  markets  in¬ 
creased  during  the  same  six-year 
period  but  to  a  lesser  extent  than  tele¬ 
vision  advertising  costs. 

To  keep  the  funding  rate  of  the  ad¬ 
vertising  and  promotion  program  cur¬ 
rent  with  changes  in  the  economy,  the 
cooperative’s  representative  proposed 
that  the  funding  rate  be  tied  to  the 
pay  price  that  dairy  farmers  receive 
for  their  milk.  Then,  the  actual  contri¬ 
bution  by  the  dairy  farmer  would 
change  as  the  price  for  his  miUc 
changes.  The  cooperative  proposed 
that  the  new  rate  be  determined  by 
multiplying  the  annual  average  of  pro¬ 
ducer  pay  prices  in  the  10  markets  for 
the  preceding  year  by  0.8  percent.  The 
new  rate  would  approximate  the  level 
at  which  producers  initially  funded 
the  program  when  the  rate  was  first 
established  in  1973.  At  that  time  the  5- 
cent  rate  represented  approximately 
0.75  percent  of  blend  prices  received 
by  dairy  farmers  in  the  10-market 
area. 

A  further  reason  cited  by  the  coo¬ 
perative’s  representative  for  tying  the 
funding  rate  to  the  pay  price  is  that  it 
would  eliminate  the  need  for  holding 
hearings  to  establish  a  new  rate  re¬ 
flecting  changes  in  the  prices  received 
by  dairy  farmers  and  cost  increases  of 
operating  the  program  resulting  from 
inflationary  pressures  in  the  economy. 

The  representative  contended  that 
the  rate  of  deduction  for  funding  the 
program  should  be  a  common  rate  for 
the  10  orders.  He  held  that  the  sepa¬ 


rate  agencies  under  each  of  the  10 
orders,  through  the  funding  of  Dairy 
Council  and  Southwest  UDIA,  fund 
and  operate  advertising,  promotion 
and  nutrition  education  programs  in 
common  throughout  the  10-order 
area.  Also,  the  cooperative  held  that 
the  procurement  area  of  the  handlers 
regulated  under  the  10  orders  consti¬ 
tutes  one  area  of  reserve  milk  supply 
for  the  10  orders.  Producers  under  the 
10  orders  are  shifted,  as  needed,  to  bal¬ 
ance  the  fluid  milk  requirements  of 
regulated  handlers  daily,  weekly,  and 
seasonally.  For  these  reasons,  he  pro¬ 
posed  that  the  funding  rate  be  the 
same  for  the  10  orders,  a  rate  based 
upon  a  simple  average  of  the  blend 
prices  of  the  10  orders  for  the  preced¬ 
ing  calendar  year. 

The  proposed  increase  in  the  fund¬ 
ing  rate  for  the  advertising  and  pro¬ 
motion  program  is  warranted  in  view 
of  the  increased  costs  for  advertising 
that  have  occurred  since  the  program 
was  established  under  the  10  orders. 
The  greatest  increase  in  the  cost  of  ad¬ 
vertising  has  occurred  in  local  televi¬ 
sion.  In  terms  of  a  dollar’s  worth  of 
advertising  in  1972,  television  advertis¬ 
ing  in  the  10-market  area  currently 
costs  $2.78  (simple  average  of  the  tele¬ 
vision  advertising  charges  in  13  major 
cities  located  in  the  10-market  area). 
The  cost  of  newspaper  and  radio  ad¬ 
vertising  in  the  10-market  area  also 
has  increased  but  not  to  the  same 
extent  as  television  advertising.  One 
dollar’s  worth  of  radio  advertising  in 
1972  now  costs  $1.45  while  the  previ¬ 
ous  one  dollar’s  worth  of  newspaper 
advertising  now  costs  $1.88. 

Based  upon  the  increased  costs  for 
radio  advertising,  the  funding  rate 
would  need  to  be  increased  by  2M 
cents  to  enable  the  agencies  to  pur¬ 
chase  the  same  quantity  of  advertising 
as  when  the  program  was  initiated.  To 
purchase  the  same  quantity  of  news¬ 
paper  advertising,  a  4-cent  increase 
would  be  necessary.  To  purchase  the 
same  quantity  of  television  advertis¬ 
ing,  a  9-cent  increase  would  be  neces¬ 
sary. 

Under  the  funding  rate  adopted 
herein,  the  withholding  rate  for  July 
1979^unel980  would  be  9  cents  (a  4- 
cent  increase  over  the  current  rate) 
per  hundredweight.  Thus,  the  funding 
rate  adopted  herein  is  somewhat 
higher  than  the  cost  increases  for 
radio  advertising  and  somewhat  less 
than  the  cost  increases  for  television 
advertising.  The  funding  rate,  howev¬ 
er,  is  in  line  with  the  cost  increases  for 
newspaper  advertising. 

Also,  the  proposed  rate  as  a  percent¬ 
age  of  the  weighted  average  price  is  in 
line  with  the  rate  at  which  producers 
in  the  10  markets  originally  funded 
the  program.'  In  1973,  when  the  adver¬ 
tising  and  promotion  program  was 
adopted,  the  5-cent  rate  was  equal  to 


0.75  percent  of  the  weighted  average 
price  for  the  preceding  year.  By  1978, 
the  5-cent  rate  represented  cmly  0.45 
percent  of  the  annual  weighted  aver¬ 
age  price.  The  reason  for  this  decline, 
of  course,  is  that  the  annual  weighted 
average  price  increased  from  $6.79  in 
1972  to  $11.05  in  1978,  while  the  5-cent 
funding  rate  has  remained  constant.* 

The  proposed  funding  rate  of  0.8 
percent  of  the  annual  weighted  aver¬ 
age  price  will  permit  the  advertising 
and  promotion  programs  in  the  10 
markets  to  be  operated  at  the  level  ini¬ 
tially  contemplated  by  producers. 
Also,  by  tying  the  funding  rate  to  the 
level  of  producer  pay  prices,  producers 
will  be  assured  that  promotional  ef¬ 
forts  by  the  agencies  can  be  main¬ 
tained  at  the  same  level  despite 
changes  in  the  economy. 

2.  Revision  of  administrative  provi¬ 
sions  of  the  Advertising  and  Promo¬ 
tion  program. 

(1)  Semiannual  operating  periods. 
The  yearly  operation  of  the  advertis¬ 
ing  and  promotion  program  in  the  10 
orders  involved  in  this  proceeding 
shall  consist  of  two  semiannual  peri¬ 
ods.  July-December  and  January- 
June.  A  producer  who  does  not  want 
to  participate  in  the  advertising  and 
promotion  program  shall  submit  two 
requests  during  the  year  to  obtain  a 
refund  of  his  deductions.  Such  re¬ 
quests  must  be  submitted  during  the 
month  of  Anril  for  milk  to  be  market¬ 
ed  during  the  following  July  through 
December  period  and  during  the 
month  of  October  for  milk  to  be  mar¬ 
keted  during  the  following  January 
through  June  period. 

Under  the  current  provisions  of  the 
10  orders,  the  advertising  and  promo¬ 
tion  agencies  conduct  their  operations 
on  a  quarterly  basis.  Producers  who 
participate  in  the  program  fund  the 
program  for  a  calendar  quarter.  Those 
producers  who  do  not  want  to  partici¬ 
pate  in  the  program  during  a  calendar 
quarter  must  submit  a  request  to  the 
market  administrator  during  the  first 
15  days  of  the  month  preceding  such 
calendar  quarter. 

Proponent  cooperative  proposed 
that  the  program  be  operated  semian- 
nualy  rather  than  quarterly.  The  coo¬ 
perative’s  representative  contended 
that  the  current  quarterly  operations 
do  not  provide  sufficient  time  for  the 
agencies  to  complete  the  required  ad¬ 
ministrative  procedures  in  a  satisfac¬ 
tory  manner.  He  noted,  in  particular, 
that  additional  time  is  needed  by  the 
agencies  to  prepare  budgets. 

It  is  apparent  that  the  operation  of 
the  program  by  the  agencies  would  be 
facilitated  by  the  adoption  of  the  coo- 

*  Official  notice  is  taken  of  the  monthly 
“Computation  of  Uniform  Price”  for  each  of 
the  10  orders  Involved  in  this  proceeding  for 
the- period  of  January  through  December 
1978. 
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perative’s  proposal  to  operate  the  pro¬ 
gram  on  a  semiannual  basis.  Under  the 
provisions  adopted  herein,  agency 
members  would  have  the  interval  fol¬ 
lowing  the  close  of  the  refund  request 
period  and  the  beginning  of  the  subse¬ 
quent  semiannual  period,  or  one 
month,  in  which  to-  prepare  and 
submit  to  the  Secretary  for  approval  a 
budget  showing  the  projected  amounts 
to  be  collected  dui^g  the  subsequent 
semiannual  period  and  how  such  funds 
are  to  be  disbursed  by  the  Agency. 
Presently,  the  agencies  have  the  inter¬ 
val  between  the  close  of  the  refund  re¬ 
quest  period  and  the  beginning  of  the 
subsequent  quarterly  period,  approxi¬ 
mately  one-half  month,  to  prepare 
their  budgets.  Extending  such  interval 
to  one  month  will  allow  the  agencies 
sufficient  time  to  estimate  the  funds 
available  to  operate  the  program,  to 
prepare  a  budget  reflecting  the  pro¬ 
posed  disposition  of  such  funds  and  to 
obtain  the  Secretary’s  approval  of  the 
proposed  budget. 

A  further  advantage  of  operating 
the  advertising  and  promotion  pro¬ 
gram  on  a  six-month’s  basis  is  that  ad¬ 
ditional  time  can  be  made  available  for 
producers  to  submit  refund  requests. 
Under  the  provisions  adopted  herein, 
producers  would  have  one  month  in 
which  to  submit  refund  requests  in¬ 
stead  of  the  15  days  currently  pro¬ 
vided. 

One  disadvantage  of  extending  the 
operating  period  of  the  advertising 
and  promotion  program  from  a  quar¬ 
terly  to  a  semiannual  basis  is  that  a 
producer  who  forgets  to  file  for  a 
refund  would  be  required  to  partici¬ 
pate  in  the  program  for  six  months. 
Presently,  a  producer  who  fails  to  file 
for  a  refund  must  participate  in  the 
program  for  only  a  calendar  quarter 
since  he  has  an  opportunity  to  file  for 
a  refund  every  3  months.  In  view  of 
the  longer  operational  periods  recom¬ 
mended  herein,  it  is  concluded  that  an 
additional  safeguard  against  a  produc¬ 
er’s  inadvertent  failure  to  file  for  a 
refund  on  a  timely  basis  should  be  pro¬ 
vided  under  the  orders.  Accordingly, 
the  orders  should  specify  that  the 
market  administrator  shall  notify  in 
WTiting  all  producers  during  the 
months  of  March  and  September  of 
the  opportunity  during  the  following 
months  of  April  and  October,  respec¬ 
tively.  to  submit  refund  requests  for 
deductions  to  be  made  during  the  sub¬ 
sequent  6-month  period. 

<b)  Time  period  for  market  adminis¬ 
trator  to  refund  deductions  to  nonpar- 
ticipating  producers.  The  market  ad¬ 
ministrator  shall  make  monthly  re¬ 
funds  to  each  producer  who  has  made 
an  application  for  a  refund  of  the  as¬ 
sessment  against  his  marketings  that 
is  used  to  fund  the  advertising  and 
promotion  program. 


Currently,  producers  under  the  10 
orders  who  apply  for  a  refund  receive 
such  refund  from  the  market  adminis¬ 
trator  following  the  calendar  quarter 
during  which  such  deductions  are 
made. 

Proponent  cooperative  proposed 
that  refunds  to  producers  be  made 
every  two  months.  Its  representative 
contended  that  producers  who  do  not 
want  to  participate  in  the  program 
should  not  have  their  funds  withheld 
any  longer  than  necessary. 

A  producer  who  testified  at  the 
hearing  contended  that  money  should 
not  be  deducted  from  a  producer’s 
paycheck  to  fund  the  advertising  and 
promotion  program  unless  the  produc¬ 
er  authorized  the  deduction.  He  indi¬ 
cated  that  currently  producers  who  do 
not  want  to  participate  in  the  program 
are  deprived  for  a  lengthy  period  of 
time  of  the  use  of  funds  due  such  pro¬ 
ducer. 

The  objections  raised  by  the  produc¬ 
er  have  merit.  However,  if  the  orders 
were  amended  so  that  funds  were  not 
deducted  from  money  due  non-partici¬ 
pating  producers,  there  would  be  no 
way  of  preserving  the  confidentiality 
of  producers  who  do  not  wish  to  par¬ 
ticipate  in  the  advertising  and  promo¬ 
tion  program.  Currently,  only  the 
market  administrator  knows  which 
producers  are  not  participating  in  the 
program.  Under  the  changes  suggested 
by  the  producer,  the  market  adminis¬ 
trator  would  need  to  release  the  iden¬ 
tity  of  those  producers  who  do  not 
want  to  paritiepate  in  the  program  to 
the  proprietary  handler  or  cooperative 
association  that  is  responsible  for 
making  payments  to  such  producer. 
The  release  of  such  information  would 
make  it  less  likely  that  a  producer 
would  be  able  to  make  a  voluntary  de¬ 
cision  whether  or  not  to  participate  in 
the  program. 

The  principal  complaint  against  the 
withholding  of  fimds  of  producers  who 
do  not  want  to  participate  in  the  pro¬ 
gram  is  that  such  producers  lose  the 
use  of  such  funds  for  up  to  90  days. 
Adoption  of  the  cooperative’s  proposal 
that  refunds  be  made  every  2  months 
would,  of  course,  reduce  the  length  of 
time  that  funds  would  be  withheld 
from  producers.  Proponent  presented 
no  persuasive  reason,  however,  for 
limiting  the  market  administrator  to 
refimding  deductions  every  two 
months.  In  view  of  the  complaints  re¬ 
garding  the  length  of  time  that  deduc¬ 
tions  are  withheld,  it  is  concluded  that 
the  market  administrators  of  the  re¬ 
spective  orders  should  refund  deduc¬ 
tions  to  producers  on  a  monthly  basis. 
Such  change  will  reduce  to  a  minimum 
the  amount  of  time  that  producer’s 
funds  are  withheld  by  the  market  ad¬ 
ministrator  and  permit  the  identity  of 
nonparticipating  producers  to  contin¬ 
ue  to  remain  confidentiaL 


(c)  Term  of  office  of  agency  members. 
The  term  of  office  of  each  person  who 
is  a  member  of  the  agency  operating 
imder  each  of  the  10  orders  involved 
in  this  proceeding  on  Jime  30.  1979. 
shall  expire  on  that  date.  Thereafter, 
the  term  of  office  of  each  member  of 
such  agency  shall  be  one  year  or  until 
a  replacement  is  designated  by  the  co¬ 
operative  association  or  is  otherwise 
appropriately  elected. 

Currently,  the  term  of  office  of 
members  of  each  agency  is  for  one 
year.  However,  the  term  of  office  for 
members  of  the  10  agencies  do  not  nm 
concurrently.  Under  the  Texas  order, 
the  annual  term  of  office  is  from  July 
1  through  Jime  30;  under  the  Oklaho¬ 
ma  Metropolitan,  Red  River  Valley. 
Wichita,  Texas  Panhandle,  Lubbock- 
Plainview  and  Rio  Grande  Valley 
orders,  the  term  of  office  is  from  De¬ 
cember  1  through  the  following  No¬ 
vember  30;  and  under  the  ’Fort  Smith, 
Central  Arkansas,  and  Memphis 
orders,  the  term  of  office  is  from  Jan¬ 
uary  1  through  December  31  of  each 
year. 

The  major  cooperative  proposed 
that  the  term  of  office  of  the  members 
of  each  agency  be  identical.  It  pro- 
.posed  that  the  term  of  office  of  each 
agency  begin  on  July  1,  1979,  and  that 
members  serve  annually  thereafter. 
The  cooperative  contended  that  iden¬ 
tical  terms  of  office  among  the  10 
agencies  would  facilitate  the  operation 
of  the  advertising  and  promotion  pro-^ 
gram  in  the  10-market  area. 

The  proposal  by  the  cooperative 
should  be  adopted.  Adoption  of  the 
proposal  would  permit  Southwest 
U.D.I.A.  which  is  responsible  for  co¬ 
ordinating  the  advertising  and  promo¬ 
tion  functions  of  the  10  agencies  to  op¬ 
erate  more  effectively  and  efficiently. 
By  providing  for  concurrent  terms  of 
office  of  the  separate  agencies,  the  or¬ 
ganization  would  be  assured  of  dealing 
with  the  same  agency  members  during 
a  one-year  time  span. 

(d)  Conforming  changes. 

.  (i)  Semiannual  preparation  of 
Agency  budgets.  The  Agency  of  each  of 
the  10  orders  involved  in  this  proceed¬ 
ing  shall  submit  to  the  Secretary  for 
approval  prior  to  each  semiannual 
period  a  proposed  budget  showing  the 
anticipated  income  of  the  Agency  and 
the  proposed  disbursement  of  such 
funds. 

The  provisions  of  the  respective 
orders  currently  provide  that  the 
Agencies  shall  prepare  quarterly  bud¬ 
gets. 

The  changes  adopted  herein  were 
proposed  by  proponent  cooperative  as 
conforming  changes. 

Proposed  amendments  previously 
discussed  and  recommended  for  adop¬ 
tion  would  provide  for  funding  eacl| 
agency  semiannually  instead  of  quarr 
terly.  It  is  necessary,  therefore,  that 
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each  agency  prepare  budgets  semian¬ 
nually  instead  of  quarterly. 

(ii)  Announcement  by  the  market  ad¬ 
ministrator  of  the  funding  rate. 

Prior  to  each  April  and  October,  the 
market  administrator  in  notifying 
each  producer  in  writing  of  the  oppor¬ 
tunity  to  submit  a  request  for  deduc¬ 
tions  withheld  for  the  advertising  and 
promotion  program  during  the  imme¬ 
diately  following  period  of  July 
through  December  or  January 
through  June,  as  the  case  may  be, 
shall  specify  the  withholding  rate  to 
be  applicable  during  the  respective 
period.  Each  new  producer  subse¬ 
quently  entering  the  market  shall  be 
notified  in  writing  of  the  current  with- 
hoiding  rate. 

Proponent  cooperative  proposed 
that  the  market  administrator  shall 
notify  producers  on  or  before  March 
15  of  each  year  of  the  withholding 
rate  to  be  effective  for  the  following 
months  of  July  through  June. 

The  adoption  of  a  withholding  rate 
that  changes  in  relation  to  the  pay 
prices  of  producers  makes  it  necessary 
that  producers  be  notified  annually  of 
the  withholding  rate.  Producers  need 
this  information  prior  to  the  period 
for  submitting  refund  requests  so  that 
they  may  then  decide  whether  or  not 
they  want  to  fund  the  program  at  the 
new  rate.  It  is  necessary,  therefore, 
that  the  market  administrator  notify 
producers  in  writing  prior  to  April  1  of 
the  withholding  rate  to  be  effective 
during  the  12  months  beginning  on 
July  1.  The  announcement  of  the  rate 
by  the  market  administrator  should  be 
included  in  the  notice  given  to  produc¬ 
ers  during  March  and  September  of 
the  opportunity  to  submit  refund  re¬ 
quests. 

(iii)  Miscellaneous  conforming 
changes.  Conforming  changes  have 
been  made  in  the  separate  orders  to 
recognize  that  the  current  references 
in  several  sections  to  "adjusted  uni- 
fortn  price  plus  5  cents”  ("weighted 
average  price  plus  5  cents”  in  Central 
Arkansas  order)  will  no  longer  be  ap¬ 
propriate.  In  implementing  the  revised 
funding  rate  for  the  advertising  and 
promotion  program,  the  orders  have 
been  revised  to  provide  for  the  compu¬ 
tation  of  a  "weighted  average  price” 
instead  of  an  "adjusted  uniform  price 
plus  5  cents”  or  "weighted  average 
price  plus  5  cents.”  The  weighted  aver¬ 
age  price  would  be  computed  without 
the  deduction  for  funding  the  adver¬ 
tising  and  promotion  program.  Under 
the  adopted  changes,  the  uniform 
price  computation  would  continue, 
however,  to  reflect  the  deduction  ap¬ 
plicable  for  funding  the  advertising 
and  promotion  program. 

One  of  the  sections  of  the  Texas 
order  involving  the  advertising  and 
promotion  program.  §1126.123,  "Ini¬ 
tial  operating  procedures  under 


merger  of  orders,”  should  be  deleted. 
The  initial  operating  period  for  the 
Texas  order  has  ended  and,  thus. 
§1126.123  no  longer  serves  any  pur¬ 
pose  in  the  operation  of  the  Texas 
order.'  Accordingly,  §  1126.123  is 
hereby  deleted. 

A  producer  proposed  at  the  hearing 
that  provisions  of  the  advertising  and 
promotion  program  be  revised  to 
permit  producers  who  do  not  partici¬ 
pate  in  the  program  to  vote  in  referen- 
dums  to  select  Agency  members  and  to^ 
require  th^  Agency  members  be  elect¬ 
ed  at  large  rather  than  as  representa¬ 
tives  of  producer  groups. 

The  proposed  changes  desired  by 
this  pr<^ucer  are  outside  the  scope  of 
the  proposals  set  forth  in  the  notice  of 
hearing.  Accordingly  the  changes  de¬ 
sired  by  the  producer  cannot  be  dealt 
with  in  this  proceeding. 

(iv)  Changes  required  to  accommo¬ 
date  to  the  seasonal  base  plan  provi¬ 
sions  scheduled  to  become  effective  on 
September  li  1979.  It  is  necessary  that 
the  provisions  implementing  seasonal 
base  plans  in  7  orders  involved  in  this 
proceeding  and  the  amendment  of  cur¬ 
rent  seasonal  base  plans  in  3  remain¬ 
ing  orders  involved  in  this  pr(x:eeding. 
each  of  which  are  scheduled  to 
become  effective  on  September  1. 
1979,  be  changed  to  conform  to 
amendments  to  the  advertising  and 
promotion  provisions  scheduled  to  be 
effective  at  an  earlier  date. 

Seven  of  the  10  orders  involved  in 
this  proceeding  currently  provide  for 
the  computation  of  the  uniform  price 
each  month.  However,  as  the  result  of 
a  prior  proceeding,  these  orders  would 
be  changed  on  September  1.  1979,  to 
provide  for  the  computation  of  uni¬ 
form  base  and  excess  prices  during  the 
months  of  March  through  July. 
During  the  remaining  months  of  the 
year,  the  orders  would  continue  to 
provide  for  the  computation  of  a  uni¬ 
form  price  during  such  months.  The 
three  remaining  orders  currently  pro¬ 
vide  for  seasonal  base  plans.  However, 
the  method  of  computing  the  uniform 
base  and  excess  prices  under  the  3 
orders  is  also  scheduled  to  be  modified 
on  September  1,  1979,  resulting  in  a 
uniform  method  of  price  computation 
of  the  base  and  excess  prices  in  the  10 
orders  involved  in  this  proceeding. 

A  separate  set  of  amendments  incor¬ 
porating  the  changes  in  the  advertis¬ 
ing  and  promotion  program  that  are 
adopted  herein  in^  the  seasonal  base 
plan  amendments  scheduled  to 
become  effective  on  September  1, 
1979,  are  set  forth  under  the  heading 
"Amendment  of  order  provisions 
which  were  issued  on  August  29,  1978 
(43  FR  39324)  and  which  are  sched¬ 
uled  to  become  effective  on  September 
1,  1979.” 


General  Findings 

The  findings  and  determinations  set 
forth  below  are  supplementary  and  in 
addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  each  of  the  afore¬ 
said  orders  and  of  the  previously 
issued  amendments  to  them.  All  of  the 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  hereby 
made .  with  respect  to  each  of  the 
aforesaid  tentative  marketing  agree¬ 
ments  and  orders: 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci¬ 
fied  in  the  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

<c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner, 
as,  and  will  be  iq>plisable  only  to  per¬ 
sons  in  the  respective  classes  of  indus¬ 
trial  and  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Rkoiocended  Maxkktinc  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ments  are  not  included  in  this  decision 
because  the  regulatory  provisions 
thereof  would  be  the  same  as  those 
contained  in  the  orders,  as  hereby  pro¬ 
posed  to  be  amended.  The  following 
order  amending  the  orders,  as  amend¬ 
ed.  regulating  the  handling  of  milk  in 
the  aforesaid  specified  marketing 
areas  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

Ruungs  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer¬ 
tain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
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ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  In  this  decision. 

AMENDBuarr  or  Order  Provisions  now 
IN  Effect 

FART  1126— MILK  IN  THE  TEXAS  MARKETING 
AREA 

1.  Section  1126.61  is  revised  to  r^ad 
as  follows; 

§I12€.€1  Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  “uniform 
price”  (and  “weighted  average  price”) 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  at  pool 
plants  at  which  no  location  adjust¬ 
ment  applies  as  follows: 

•  (a)  Combine  into  one  total  the 
values  computed  pursuant  to  $  1126.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  $  1126.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §  1126.71  for  the  preceding  month; 

(b)  Add  not  less  than  one-fourth  of 
the  unobligated  balance  in  the  produc¬ 
er-settlement  fund; 

(c)  Add  the  aggregate  of  all  minus 
location  adjustments  and  substract 
the  aggregate  of  all  plus  location  ad¬ 
justments  pursuant  to  §  1126.75; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1126.60(f);  and 

(e)  Substract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
"weighted  average  price.” 

(f)  Substiuct  from  the  weighted 
average  price  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  J  1126.121(e). 
The  result  shall  be  the  “uniform 
price”  for  milk  received  from  produc¬ 
ers. 

2.  In  §  1126.71,  paragraph  (bK4)  is  re¬ 
vised  to  read  as  follows: 

§  1126.71  Payments  to  the  producer-settle¬ 
ment  fund. 

•  #  •  •  G 

(b)*  •  • 

(4)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 


source  milk  for  which  a  value  was 
computed  pursuant  to  $  1126.60(f). 

•  •  •  •  • 

3.  In  §1126.75,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§1126.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

•  #  •  •  • 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  |2unuant  to 
§1126.71,  the  weighted  average  price 
^hall  be  adjusted  by  the  amount  set 
forth  in  §  1126.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average 
price  shall  not  be  less  than  the  Class 
III  price. 

4.  In  §  1126.76,  paragraph  (a)(4)  is  re¬ 
vised  to  read  as  follows; 

§  1126.76  Payments  by  handier  operating 
a  partially  regulate  distributing  plant. 

(a)  •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo¬ 
cation  of  the  partiaily  regulated  dis¬ 
tributing  plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 

G  •  #  •  • 

5.  Section  1126.112  is  revised  to  read 
as  follow's 

§  1126.1 12  Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  §1126.113,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  1126.113  Selection  of  Agency  members. 

•  •  G  •  • 

(c)  *  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 


specify  the  number  of  representatives 
to  be  selected. 

G  G  G  G  G 

7.  In  §1126.116,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§1126.116  Duties  of  the  Agency. 

G  G  G  G  G 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 

G  ^  G  G  G  G 

8.  In  §1126.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§1126.120  Procedure  for  reque.sting  re¬ 
funds. 

G  G  G  G  G  ‘ 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  and  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  in  which  he  acquires 
Producer  status,  he  shall  be  eligible 
for  refund  on  all  his  jnarketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

9.  In  §  1126.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)  (2)  and  (3).  and  para¬ 
graph  (c)  are  revised  and  new  para- 
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graptis  (e)  and  (f)  are  added  to  read  as 
follows: 

§1126.121  Duties  of  the  market  adminis¬ 
trator. 

•  •  •  •  « 

(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1126.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for.  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shail  be  disbursed  as  follows: 

•  •  •  #  • 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each -month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  §  1126.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  (§§1126.110  through 
1126.122). 

•  •  •  •  • 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

( 1 )  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
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Valley  (Parts  1073,  1097,  1102.  1104, 
1106,  1108,  1120,  1126,  1132  and  1138, 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragraph  (eKl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (eK2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  In  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1126.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  Immediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  of  the  current  with¬ 
holding  rate. 

§1126.123  [Ddetedl 

10.  Section  1126.123  is  deleted. 


PART  1073— MILK  IN  THE  WICHITA,  KANSAS 
MARKETMO  AREA 

1.  Section  1073.61  is  revised  to  read 
as  follows: 

§  1073.61  Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  "uniform 
price”  (and  "weighted  average  price”) 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1073.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1073.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §  1073.71  for  the  preceding  month; 

(b)  Deduct  the  amount  of  the  plus 
adjustments  and  add  the  amount  of 
the  minus  adjustments,  which  are  ap¬ 
plicable  pursuant  to  §  1073.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1073.60(f):  and 

(e)  Subtract  not  less  than  4  cents  not 

more  than  5  cents  per  hundredweight. 
The  result  shall  /  be  the  "weighted 
average  price.”  ♦ 

(f)  Subtract  from  the  weighted  aver¬ 
age  price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1073.121(e).  The  resuH 
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shall  be  the  "uniform  price”  for  milk 
received  from  producers. 

2.  In  §  1073.71,  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

§  1073.71  Payments  to  the  producer-settle¬ 
ment  fund. 

(a)  •  •  • 

(2) •  •  • 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  §  1073.60(f). 

•  •  •  •  • 

3.  In  §  1073.75,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1073.73  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

•  •  •  •  • 

(b)  For  purposes  of  computations 
pursuant  to  §§  1073.71(aK2)(ii)  and 
1073.72  the  weighted  average  price 
shall  be  adjusted  at  the  rates  set  forth 
in  §  1073.52,  applicable  at  the  location 
of  the  nonpool  plant(s)  from  which 
the  milk  was  received,  except  that  the 
adjusted  weighted  average  price  shall 
not  be  less  than  the  Class  III  price. 

4.  In  §  1073.76,  paragraph  (a)(4)  is  re¬ 
vised  to  read  as  follows: 

§  1073.76  Payments  by  handler  operating 
a  partially  regulated  distributing  plant. 

•  •  •  #  • 

(a)  •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo¬ 
cation  of  the  partiaily  regulated  dis¬ 
tributing  plant  (except  that  the  Class 
I  price  and  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 

•  •  •  •  • 

Texas,  et  al— Recommended  Deci¬ 
sion 

5.  Section  1073.112  is  revised  to  read 
as  follows: 

§1073.112  Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
Jime  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  §1073.113,  paragraph  (cKl)  is 
revised  to  read  as  follows: 
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§  1073.113  Selection  of  Agency  members. 

<  »  •  •  •  • 

(c)  •  •  * 

Promptly  after  the  effective  date  of 
this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

#  •  #  •  • 

7.  In  §  1073.116,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§1073.116  Duties  of  the  agency. 

•  •  •  *  • 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency, 

•  •  •  •  • 

8.  In  §  1073.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1073.120  Procedure  for  requesting  re¬ 
funds. 

•  #  •  •  • 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  fanner 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
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of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

9.  In  §  1073.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)  (2)  and  (3),  and  para¬ 
graph  (c)  are  revised  and  new  para¬ 
graphs  (e)  and  (f)  are  added  to  read  as 
follows: 

§  1073.121  Duties  of  the  market  adminis¬ 
trator. 

•  •  •  •  # 

(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1073.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

#  •  •  •  # 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  §  1073.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amoiuit  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  (§§1073.110  through 
1073,122). 

•  •  •  •  • 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  as  follows; 


(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders;  Wichita.  Kansas; 
Memphis,  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
Valley  (Parts  1073,  1097,  1102,  1104, 
1106,  1108,  1120,  1126.  1132  and  1138, 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragaph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (eK2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1073.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  of  the  current  with¬ 
holding  rate. 


PART  1097— MILK  IN  THE  MEMPHIS,  TENN., 
MARKETINC  AREA 

1.  Section  1097.61  is  revised  to  read 
as  follows; 

§  1097.61  Computation  of  uniform  price 
for  each  handler  (including  weighted 
average  price  and  Miifomi  price  for 
ha-HC  milk  and  excem  milk). 

(a)  The  market  administrator  shall 
compute  for  each  handler  a  "weighted 
average  price”  for  each  month  and  for 
each  of  the  months  of  August  through 
February  a  “uniform  price”  per  hun¬ 
dredweight  for  milk  of  3.5  percent  but- 
terfat  content  received  from  producers 
as  follows: 

(1)  Adjust  the  amount  computed 
pursuant  to  §  1097.61  by  adding  or  sub¬ 
tracting,  as  the  case  may  be,  the  total 
of  the  location  adjustments  applicable 
pursuant  to  1097.75; 

(2)  For  each  handler  operating  a 
fluid  milk  plant  receiving  milk  from  a 
handler  described  in_§  1097.9(c),  pro¬ 
rate  the  resulting  amount  between 
such  milk  and  producer  milk; 

(3)  Add  the  amount  represept#»d  by 
any  deductions  made  for  elimin'iting 
fractions  of  a  cent  in  computing  the 
uniform  prices  for  the  preceding 
month; 
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(4)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  the  handler  and 
deduct  any  fraction  of  a  cent  per  hun¬ 
dredweight.  The  result  shall  be  the 
“weighted  average  price.” 

(5)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  §  1097.121(e).  The  result  shall  be 
such  handler’s  “uniform  price”  for 
milk  received  from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  for  each  handler 
with  respect  to  producer  milk,  a  uni¬ 
form  price  for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Follow  the  computations  and  ad¬ 
justments  provided  in  paragraph  (a)(1) 
through  (3)  of  this  section; 

(2)  Compute  the  value  of  excess  milk 
received  by  such  handler  as  producer 
milk  and  bulk  milk  from  a  handler  de¬ 
scribed  in  S  1097.9(c)  as  follows: 

(1)  Multiply  the  quantity  of  such 
milk,  not  in  excess  of  the  total  Class 
III  milk  included  in  these  computa¬ 
tions.  by  the  Class  III  price; 

(ii)  Multiply  the  remaining  quantity 
of  such  milk,  not  in  excess  of  the  total 
Class  II  milk  included  in  these  compu¬ 
tations,  by  the  Class  II  price; 

(iii)  Multiply  the  remaining  quantity 
of  excess  milk  by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(3)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(2)  of 
this  section  by  the  total  hundred¬ 
weight  of  such  excess  milk  and  reduce 
to  the  nearest  cent.  The  resulting 
figure,  less  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  S  1097.121(e), 
shail  be  the  uniform  price  for  such 
handler  for  excess  milk; 

(4)  Subtract,  for  each  handler,  the 
total  value  of  such  handler’s  excess 
milk  obtained  in  paragraph  (b)(2)(iv) 
of  this  section  from  the  value  of  all 
milk  obtained  for  such  handler  pursu¬ 
ant  to  paragraph  (b)(1)  of  this  section; 
and 

(5)  Divide  the  amount  obtained  in 
paragraph  (bK4)  of  this  section  by  the 
total  hundredweight  of  base  milk  re¬ 
ceived  by  such  handler  and  deduct  any 
fraction  of  a  cent  per  hundredweight. 
The  result,  less  the  withholding  rate 
for  th£  advertising  and  promotion  pro¬ 
gram  as  computed  in  $  1097.121(e). 
shall  be  the  uniform  price  for  such 
handler  for  base  milk. 

2.  Section  1097.112  is  revised  to  read 
as  follows: 

S  1097.112  Tern  of  office. 

The  term  of  office  of  each  'Person 
who  is  a  member  of  the  Agency  on 


June  30.  1979.  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

3.  In  S  1097.113.  paragraph  (c)(1)  is 
revised  to  read  as  follows; 

S  1097.113  Seleetioii  of  Agency  members. 

•  •  •  •  • 

(C)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be.  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

•  •  •  •  • 

4.  In  §  1097.116,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows; 

§1097.116  Duties  of  the  agency. 

•  •  •  •  • 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 

•  •  •  •  • 

5.  In  §  1097.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1097.120  Procedure  for  requesting  re¬ 
funds. 

•  •  •  •  • 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  Jtme  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  5dl  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 


for  refimd  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December:  or  ' 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  fil^  an  application  with 
the  market  administrator  by  the  end 
of  the  month  Immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  statxis,  he  shall  be  eligible  for 
refimd  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

6.  In  §  1097.121,  paragraph  (a),  the 
Introductory  text  of  paragraph  (b), 
paragraphs  (bK2)  and  (3),  and  para¬ 
graph  (c)  are  revised  and  new  para¬ 
graphs  (e)  and  (f)  are  added  to  read  as 
follows: 

§  1097.121  Duties  of  the  market  adminis¬ 
trator. 

•  •  •  •  • 

(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1097.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

«  •  •  •  • 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law- 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  §  1097.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
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provisions  of  the  advertising  and  pro¬ 
motion  program  (§§  1097.110  through 
1097.122). 

•  #  •  •  # 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  Port  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
Valley  (Parts  1073,  1097,  1102,  1104, 
1106,  1108,  1120,  1126,  1132  and  1138, 
re.spectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (e)(2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1097.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  of  the  current  with¬ 
holding  rate. 


PART  1102— MILK  IN  THE  FORT  SMITH, 
ARKANSAS  MARKETING  AREA 

1.  Section  1102.61  is  revised  to  read 
as  follows; 

§1102.61  Computation  of  uniform  price 
for  each  handier  (including  weighted 
average  price  and  uniform  prices  for 
base  milk  and  excess  milk). 

(a)  The  market  administrator  shall 
compute  for  each  handler  a  “weighted 
average  price”  for  each  month  and  for 
each  of  the  months  of  August  through 
February  a  “uniform  price”  per  hun¬ 
dredweight  for  milk  of  3.5  percent  but- 
terfat  content  received  from  producers 
as  follows: 

(1)  Adjust  the  amount  computed 
pursuant  tc  §1102.60  by  adding  the 
amount  represented  by  any  deductions 
made  for  eliminating  fractions  of  a 
cent  in  (imputing  the  uniform  price(s) 
for  such  handler  for  the  preceding 
month; 


(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca¬ 
tion  ajustments  pursuant  to  §  1102.75; 

(3)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  the  handler  and 
deduct  any  fraction  of  a  cent  per  hun¬ 
dredweight.  The  result  shall  be  the 
“weighted  average  price.” 

(4)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  §  1102.121(e).  The  result  shall  be 
such  handler’s  “uniform  price”  for 
milk  received  from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  for  each  handler 
with  respect  to  milk  received  from  pro¬ 
ducers,  a  uniform  price  for  base  milk 
and  for  excess  milk,  each  of  3.5  per¬ 
cent  butterfat  content,  as  follows; 

(1)  Follow  the  computations  and  ad¬ 
justments  provided  for  in  paragraph 

(a)(1)  and  (2)  of  this  section; 

(2)  Compute  the  value  of  excess  milk 
received  by  such  handler  from  produc¬ 
ers  as  follows: 

(f)  Multiply  the  quantity  of  such 
milk,  not  in  excess  of  the  total  Class 
III  milk  included  in  these  computa¬ 
tions,  by  the  Class  III  price; 

(ii)  Multiply  the  remaining  quantity 
of  such  milk,  not  in  excess  of  the  total 
Class  II  milk  included  in  these  compu¬ 
tations,  by  the  Class  II  price; 

(iii)  Multiply  the  remaining  quantity 
of  excess  milk  by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(3)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(2)  of 
this  section  by  the  total  hundred¬ 
weight  of  such  excess  milk  and  reduce 
to  the  nearest  cent.  The  resulting 
figure,  less  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  §  1102.121(c). 
shall  be  the  imiform  price  for  such 
handler  for  excess  milk; 

(4)  Subtract,  for  each  handler,  the 
value  of  such  handler’s  excess  milk  ob¬ 
tained  in  paragraph  (b)(2)(iv)  of  this 
section  from  the  value  of  all  milk  ob¬ 
tained  for  such  handler  pursuant  to 
paragraph  (b)(1)  of  this  section;  and 

(5)  Divide  the  amount  obtained  in 
paragraph  (bK4)  of  this  section  by  the 
total  hundredweight  of  such  handler’s 
base  milk  included  in  this  computation 
and  deduct  any  fraction  of  a  cent  per 
hundredweight.  The  result,  less  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  §  1102.121(e),  shall  be  such  han¬ 
dler’s  imiform  price  for  base  milk. 

2.  Section  1102.112  is  revised  to  read 
as  follows; 


§1102.112  Term  of  oflice. 

’The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30.  1979,  shall  expire  on  that 
date.  ’Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  c(X)perative  association 
or  is  otherwise  appropriately  elected. 

3.  In  §1102.113,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  1102.113  Selection  of  Agency  memberK. 

•  D  •  ^  # 

(c)  •  *  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

•  •  '  0  0  • 

4.  In  §  1102.116,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§1102.116  Duties  of  the  Agency. 

•  •  •  •  • 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 

0  0  0  0  0 

5.  In  §  1102.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§1102.120  Procedure  for  requesting  re¬ 
funds. 

0  0  0  0  0 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  pteriod 
and  during  the  month  of  Octol^r  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application' 
with  the  market  administrator  by  the 
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end  of  the  month  immediately  follow¬ 
ing  the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December,  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

6.  In  S  1102.121,  paragraph  (a),  the 
introdxiciory  text  of  paragraph  (b). 
paragraphs  (bK2)  and  (3).  and  para¬ 
graph  (c)  are  revised  and  new  para¬ 
graphs  (e)  and  (f)  are  added  to  read  as 
follows: 

§1102.121  Dvties  mt  market  adminis¬ 
trator. 

(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  purstiant  to  §  1102.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for.  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  t>roduoer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows; 

•  •  •  •  • 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff,  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  §  1102.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bX2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 


ward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  (§§  1102.110  through 
1102.123). 

•  •  •  •  • 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  miik  orders:  Wichita,  Kansas; 
Memphis.  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  P’ort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
Valley  (Parts  1073,  1079,  1102,  1104. 
1106,  1108,  1120,  1126,  1132  and  1138, 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragraph  (eKl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (eX2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1102.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Ei{u:h  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  of  the  current  with¬ 
holding  rate. 


PART  1104— MAX  M  THE  R£0  MVHt  VALLEY 
MARKETING  AREA 

1.  Section  1104.61  is  revised  to  read 
as  follows: 

§1104.61  ('.OMputatioa  sf  untforn  price 
(incliuttag  weighted  average  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  “uniform 
price”  ^and  “weighted  average  price”) 
per  hundredweight  of  milk  of  3.5  per¬ 
cent  butterfat  content  received  as  fol¬ 
lows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1104.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1104.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§1104.71  and  1104.73  for  the  pre¬ 
ceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  §  1104.75; 


(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1104.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price.” 

(f)  Subtract  from  the  weighted  aver- 
sige  price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1104.121(e).  The  result 
shall  be  the  “uniform  price”  for  milk 
received  from  producers. 

2.  In  §  1104.71,  paragraph  (a)(2)(ii)  is 
revised  to  read  as  foliows: 

§  1104.71  Paym«ntii  to  the  pro«i«rer-!<ett4e- 
■lent  fund. 

(a)  •  •  • 

(2)  •  *  • 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  §  1104.6(Xf). 

G  •  G  G  • 

3.  In  §  1104.75,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1104.75  Plant  l(»cation  adjiMtMentH  far 
producers  and  on  nonpooi  muilk. 

G  G  G  G  G 

(b)  For  the  purpose  of  computations 

pursuant  to  §§  1104.71  and  1104.72,  the 
weighted  average  price  .shall  be  adjust¬ 
ed  at  the  rate  set  forth  in  §  1104.52(a) 
applicable  at  the  liKatlon  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived  (but  not  to  be  less  than  the 

Class  III  price);  and 

G  G  G  G  G 

4.  In  §  1104.76,  paragraph  (aX4)  is  re¬ 
vised  to  read  as  follows: 

§1104.76  Payments  by  handler  operatbag 
a  partially  regulated  distributing  plaat. 

G  G  G  G  G 

(a)  •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo- 
catibn  of  the  partially  regulated  dis¬ 
tributing  plant  (except  that  the  CHass 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price):  and 

G  G  G  G  G 
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5.  Section  1104.112  is  revised  to  read 
as  follows: 

§1104.112  Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30.  1979.  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  §1104.113.  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  1104.113  Selection  of  Agency  members. 

•  •  •  #  • 

(C)  *  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,^ the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be.  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

•  •  •  •  • 

7.  In  §  1104.116,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§  1104.116  Duties  of  the  Agency. 

•  •  •  •  * 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 

•  •  •  •  • 

8.  In  §1104.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§1104.120  Procedure  for  requesting  re¬ 
funds. 

•  •  •  •  • 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 

(c)  Upon '  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may.  upon  ^plication  filed  with  the 
market  administrator  pursuant  to 
paragnqjh  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 


(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  in  which  he  acquires 
producer  status,  he  shall  be*  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  this  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

9.  In  §1104.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)  (2)  and  (3).  and  para¬ 
graph  (c)  are  revised  and  new'  para¬ 
graphs  (e)  and  (f)  are  added  to  read  as 
follows: 

§  1104.121  Duties  of  the  market  adminis¬ 
trator. 

•  •  •  •  • 

(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1104.113(c). 

(b)  ^t  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

•  •  •  •  • 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  §  1104.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 


amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  para- 
praph  (bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  (§§  1104.110  through 
1104.122). 

•  •  •  •  • 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
Valley  (Parts  1073,  1097,  1102,  1104, 
1106,  1108,  1120,  1126,  1132,  and  1138, 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragraph  (eKl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (e)(2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1104.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  iihmediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  of  the  current  with¬ 
holding  rate. 


PART  1106— MILK  IN  THf  OKLAHOMA 
METROPOUTAN  MARKETING  AREA 

1.  Section  1106.61  is  revised  to  read 
as  follows: 

§  1106.61  Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  the  ’’uniform 
price”  (and  “weighted  average  price”) 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1106.60 
for  all  handlers  who  made  the  reports 
prescribed  in  §  1106.30  and  who  made 
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the  payments  pursuant  SS  1106.71  and 
1106.73  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values 
of  all  allowable  location  adjustments 
to  producers  pursuant  to  8 1106.75. 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount 
of  the  contingent  obligations  to  han¬ 
dlers  pursuant  to  8 1106.72. 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  Included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk:  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
8  1106.60<f). 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price.” 

(f)  Subtract  from  the  weighted  aver¬ 
age  price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  8 1106.121(e).  The  result 
shall  be  the  “uniform  price”  for  milk 
received  from  producers. 

2.  In  8 1106.71.  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

§  1106.71  Payments  to  the  producer-settle¬ 
ment  fund. 

(a) *  •  • 

(2)*  •  • 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  8 1106.60(f). 

«  #  •  #  • 

3.  In  81i06.75.  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1106.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

#  D  •  •  * 

(b)  For  the  purpose  of  computations 

pursuant  to  88 1106.71  and  1106.72,  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  §  1106.52 
applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived  (but  not  to  be  less  than  the 

Class  III  price):  and 

•  •  •  •  # 

4.  In  8 1106.76,  paragraph  (aK4)  is  re¬ 
vised  to  read  as  follows: 

§1106.76  Payments  by  handler  operating 
a  partially  regulate  distributing  plant. 

•  «  D  •  • 

(a)  •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo¬ 


cation  of  the  partially  regulated  dis¬ 
tributing  plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price):  and 

D  D  •  •  • 

5.  Section  1106.112  is  revised  to  read 
as  follows: 

§1106.112  Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  untU  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  8ff06.113.  paragraph  (cKl)  is 
revised  to  read  as  follows: 

8  1106.113  Selection  of  Agency  members. 

•  •  •  •  • 

(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be.  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

•  •  •  •  • 

7.  In  §1106.116,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§  1 106.1 16  Duties  of  the  Agency. 

•  •  •  •  D 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 

•  •  #  •  D 

8.  In  §1106.120,  paragraph  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1106.120  Procedure  for  requesting  re¬ 
funds. 

•  •  •  •  D 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 


(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  in  which  he  acquires 
prcxlucer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beglning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December:  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
whicxi  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

9.  In  §1106.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b). 
paragraphs  (b)  (2)  and  (3),  and  para¬ 
graph  (c)  are  revised  and  new  para¬ 
graphs  (e)  and  (f )  are  added  to  read  as 
follows: 

§1106.121  DuticH  of  the  market  adminia- 
trator. 

•  #  «  •  # 

(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1106.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  In 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

•  •  •  •  • 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  In 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
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has  made  ajiplication  for  such  refund 
pursuant  to  §1106.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  (§§1106.110  through 
1106.122). 

#  •  •  •  • 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas; 
Texas  Panhandle;  and  Rio  G.  ande 
Valley  (Parts  1073,  1097,  1102,  1104, 
1106,  1108,  1120,  1126,  1132  and  1138, 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (e)(2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1106.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  of  the  current  with¬ 
holding  rate. 


PART  Iloa— MILK  m  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  Section  1108.61  is  revised  to  read 
as  follows: 


§1108.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  “weighted  average  price” 
for  each  month  and  the  “uniform 
price”  for  each  of  the  months  of 
August  through  February  per  hun¬ 
dredweight  of  milk  of  3.5  percent  but- 
terfat  content  as  follows; 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1108.60 
for  all  handlers  who  filed'  the  reports 
prescribed  by  §  1108.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§1108.71  and  1108.73  for  the  pre¬ 
ceding  month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  §  1108.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1108.60(f);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”  for  milk. 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  com¬ 
puted  pursuant  to  paragraph  (a)(5)  of 
this  section  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  §  1108.121(e). 
The  result  shall  be  the  “uniform 
price”  for  milk  received  from  produc¬ 
ers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk  as  follows: 

(1)  Subtract  from  the  amount  result¬ 
ing  from  the  computations  made  pur¬ 
suant  to  paragraph  (a)(1)  through  (3) 
of  this  section  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(4)(ii) 
of  this  section  by  the  weighted  aver¬ 
age  price; 

(2)  Compute  the  aggregate  value  of 
excess  milk  by  assigning  such  milk  in 
series  beginning  with  Class  III,  to  the 
hundredweight  of  producer  milk  in 
each  class,  multiplying  the  quantities 
of  milk  so  assigned  to  each  class  by 
the  respective  class  prices  and  adding 
together  the  resulting  amounts; 

(3)  Divide  the  aggregate  value  of 
excess  milk  obtained  in  paragraph 
(bK2)  of  this  section  by  the  total  hun¬ 
dredweight  of  such  milk  and  subtract 
not  less  than  4  cents  nor  more  than  5 
cents  per  himdredweight; 


(4)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  §  1108.121(e). 
The  result  shall  be  the  uniform  price 
for  excess  milk  of  3.5  percent  butterfat 
content  received  from  producers; 

(5)  Subtract  the  aggregate  value  of 
excess  milk  obUdned  in  paragraph 
(b)(2)  of  this  section  from  the  value  of 
milk  obtained  in  paragraph  (b)(1)  of 
this  section; 

(6)  Divide  the  result  obtained  in 
paragraph  (b)(5)  of  this  section  by  the 
total  hundredweight  of  base  milk  of 
handlers  included  in  these  computa¬ 
tions  and  subtract  not  less  than  4 
cents  nor  more  than  5  cents  per  hun¬ 
dredweight;  and 

(7)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  §  1108.121(e). 
The  result  shall  be  the  uniform  price 
for  base  milk  or  3.5  percent  butterfat 
content  received  from  producers  f.o.b. 
market. 

2.  In  §  1108.71,  paragraph  (a)(2)(ii)  Ls 
revised  to  read  as  follows: 

§  1108.71  Payments  to  the  producer-settle¬ 
ment  fund. 

(a)  •  *  • 

(2)  •  •  • 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  §  1108.60(f). 

•  •  •  *  • 

3.  In  §1108.75,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§1108.75  Plant  location  adjuatmenta  for 
producers  and  on  nonp4)cl  milk. 

•  #  •  #  • 

(b)  For  purposes  of  computations 
pursuant  to  §§  1108.71  and  1108.72  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  §1108.52 
applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re- 
cieved,  except  that  the  adjusted 
weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 

4.  In  §  1108.76,  paragraph  (a)(4)  is  re¬ 
vised  to  read  as  follows: 

§  1108.76  Payments  by  handler  operating 
a  partially  regulated  distributing  plant. 

•  •  •  •  • 

(a)  *  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  CHass  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo¬ 
cation  of  Che  partially  regulated  dis¬ 
tributing  plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
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shall  not  be  less  than  the  Class  III 
price):  and 

•  •  •  «  • 

5.  Section  1108.112  is  revised  to  read 
as  follows: 

§1108.112  Termofomce. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30.  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  Is  des¬ 
ignated  by  the  cooperative  sissociation 
or  Is  otherwise  appropriately  elected. 

6.  In  §1108.113.  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  1 108.1 1.7  Selection  of  agency  members. 

•  •  #  •  « 

(c)  •  *  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annualy 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be.  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

7.  In  §1108.116,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§  1 108.1 16  Duties  of  the  Agency. 

•  •  •  •  • 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  .such  funds 
are  to  be  dispersed  by  the  Agency. 

•  #  •  •  • 

8.  In  §  1108.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows:- 

§1108.120  Procedure  fur  requesting  re- 
fundM. 

•  •  •  •  • 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through -December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  July  through  December  period  and 
during  the  month  of  October  for  milk 
to  be  marketed  during  the  following 
January  through  June  period. 


(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  »in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December,  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

9.  In  §  1108.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)  (2)  and  (3),  and  para¬ 
graph  (c)  are  revised  and  new  para¬ 
graphs  (e)  and  (f)  are  added  to  read  as 
follows: 

§1108.121  OutieH  of  .the  market  adminis¬ 
trator. 

#  •  •  t  •  . 

(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1108.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

•  *  •  •  • 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 


has  made  application  for  such  refund 
pursuant  to  §  1108.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  (§§1108.110  through 
1108.122). 

•  •  •  •  • 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita.  Kansas: 
Memphis,  Tennessee  (weighted  aver¬ 
age  price  for  the  market):  Port  Smith. 
Arkansas  (weighted  average  price  for 
the  market):  Red  River  Valley:  Okla¬ 
homa  Metropolitan:  Central  Arkansas: 
Lubbock-Plalnview,  Texas:  Texas: 
Texas  Panhandle:  and  Rio  Grande 
Valley  (Parts  1073,  1097,  1102,  1104, 
1106,  1108,  1120,  1126,  1132  and  1138, 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragraph  (e)(1)  of 
this  section:  and 

(3)  Multiply  the  price  computed  piu*- 
suant  to  paragraph  (e)(2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 

notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1108.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  of  the  current  with¬ 
holding  rate.  , 


PAtT  1120— MILK  IN  THE  LUBBOCK- 
PLA1NV1EW  MAKKETING  AKEA 

1.  Section  1120.61  is  revised  to  read 
as  follows: 

§1120.61  Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month,  the  market  admin¬ 
istrator  shall  compute  the  "uniform 
price"  (and  “weighted  average  price”) 
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per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
producers  as  follows; 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1120.60 
for  all  pool  handlers  who  made  the  re¬ 
ports  prescribed  in  §1120.30  for  the 
month  and  who  have  made  the  pay¬ 
ments  required  pursuant  to  §1120.71 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca¬ 
tion  adjustments  pursuant  to 
§1120.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  on  hand  in  the  producer-settle¬ 
ment  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  such  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1120.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  “weighted  average  price.” 

(f)  Subtract  from  the  weighted  aver¬ 
age  price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1120.121(e).  The  result 
shall  be  the  "uniform  price”  for  milk 
received  from  producers. 

2.  In  §  1120.71,  paragraph  (a)(2Kii)  is 
revised  to  read  as  follows; 

§1120.71  Payments  to  the  producer-settle¬ 
ment  fund. 

(a)  •  •  • 

(2)*  •  • 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  §  1120.60(f). 

*  •  •  •  • 

3.  In  §  1120.75,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows; 

§1120.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

•  •  •  •  • 

(b)  For  purposes  of  computations 
pursuant  to  §§  1120.71  and  1120.72  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  §1120.52 
applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived  (but  not  to  be  less  than  the 
Class  III  price). 

4.  In  §  1120.76,  paragraph  (a)(4)  is  re¬ 
vised  to  read  as  follows; 

§  1120.76  Payments  by  handler  operating 
a  partially  regulat^  distributing  plant. 

•  •  •  •  • 
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(a)  •  *  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo¬ 
cation  of  the  partially  regulated  dis¬ 
tributing  plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  then  the  Cla.ss  III 
price);  and 

•  •  •  •  • 

5.  Section  1120.112  is  revised  to  read 
as  follows; 

§1120.112  Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  §1120.113,  paragraph  (c)(1)  is 
revised  to  read  as  follows; 

§1120.113  Selection  of  Agency  members. 

•  •  #  •  • 

(C)  •  •  * 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected, 

7.  In  §  1120.116,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§  1120.116  DbIIm  of  the  Agency. 

•  •  •  •  * 

<d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 

#  •  •  •  • 

8.  In  §  1120.120,  paragraphs  (b)  and 

(c)  are  revised  to  read  as  follows; 

§1120.120  Procedure  for  requesting  re¬ 
funds. 

•  •  •  •  • 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 


lowing  July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 

(c)  Upon  first  acquirinig  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  fUed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December,  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

9.  In  §  1120.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)(2)  and  (3),  and  para¬ 
graph  (c)  are  revised  and  new  para¬ 
graphs  (e)  and  (f)  are  added  to  read  as 
follows: 

§1120.121  Duties  of  tlie  narfcst  adminis¬ 
trator. 

•  «  0  •  • 

(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1120.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

*  •  •  •  • 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
iq>plicable  to  such  producer,  but  not  in 
amovmts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
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producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  S  1120.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
pro\isions  of  the  advertising  and  pro- 
raotion  program  (§§1120.110  through 
1120.122). 

# 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  as  follows; 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders;  Wichita.  Kansas; 
Memphis.  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plalnvlew,  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
Valley  (Parts  1073,  1097,  1102,  1104, 
1106,  1108,  1120,  1126,  1132  and  1138, 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (eX2)  of  this  sec¬ 
tion  by  0.8  percent  and  roimd  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1120.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  of  the  current  with¬ 
holding  rate. 


PART  1132— MILK  IN  THE  nXAS  PANHANDLE 
<  MARKETING  AREA 

■■>! 

r;  1.  Section  1132.61  is  revised  to  read 
as  follows; 


§1132.61  Computation  of  uniform  price 
(jncluding  weighted  average  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  “uniform 
price"  (and  “weighted  average  price”) 
for  all  milk  of  3.5  percent  butterfat 
content  f.o.b.  pool  plants  located 
within  100  miles  of  the  city  hall  of 
Amarillo,  Texas,  as  follows; 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1132.60 
for  all  handlers  who  made  the  reports 
prescribed  in  §  1132.30  for  such  month, 
except  those  in  default  of  payments 
required  pursuant  to  §  1132.71  for  the 
preceding  month; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  location  adjustments  to  be 
made  pursuant  to  §  1132.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
§  1132.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (d) 
of  this  section.  The  result  shall  be  the 
“weighted  average  price.” 

(f)  Subtract  from  the  weighted  aver¬ 
age  price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1132.121(e).  The  result 
shall  be  the  “uniform  price”  for  milk 
received  from  producers. 

2.  In  §  1132.71,  paragraph  (aK2)(ii)  is 
revised  to  read  as  follows; 

§  1132.71  Payments  to  the  producer-settle¬ 
ment  fund. 

(a) *  •  • 

(2)*  •  • 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  Is  com¬ 
puted  pursuant  to  §  1132.60(f). 

0  •  #  •  • 

3.  In  §  1132.75,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows; 

§1132.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

•  •  •  •  • 

(b)  For  purposes  of  computations 
pursuant  to  §§  1132.71  and  1132.72,  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  §1132.52 
applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived  (but  the  resulting  price  shall 
not  be  less  than  the  Class  III  price). 
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4.  In  §  1132.76,  paragraph  (aK4)  is  re¬ 
vised  to  read  as  follows: 

§  1132.76  Payments  by  handler  operating 
a  partially  regulat^  distributing  plant. 

•  •  •  •  0 

(a)*  *  • 

(4)  Multiply  the  remaining  poimds 
by  the  difference  between  the  C^ass  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo¬ 
cation  of  the  partially  regulated  dis¬ 
tributing  plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 

•  •  •  •  • 

5.  Section  1132.112  is  revised  to  read 
as  follows; 

§1132.112  Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30.  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  §1132.113,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  1132.113  Selection  of  Agency  members. 

•  #  •  •  • 

(O*  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

•  •  •  «  • 

7.  In  §  1132.116,  paragraph  (d)  is  re¬ 
vised  to  read  as  follows: 

§1132.116  Duties  of  the  Agency. 

•  •  •  •  • 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  agency. 

•  •  •  •  • 

8.  In  §1132.120,  paragraphs  (b)  and 

(c)  are  revised  to  read  as  follows: 
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S  1132.120  Procedure  for  requesting  re¬ 
funds. 

4 

•  •  •  •  • 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol¬ 
lowing  July  through  December  period 
and  during  the  month  of  Octol^r  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  in  which  be  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with¬ 
held  beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
tlie  market  administrator  by  the  end 
cf  the  month  immediately  following 
t  he  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
ri-fimd  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  ex¬ 
tending  through  the  following  month 
of  June. 

9.  In  §  1132.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)  (2)  and  (3),  and  para- 
>j~aph  (c)  are  revised  and  new  para- 
r.'  aphs  (e)  and  (f)  are  added  to  read  as 
iollows: 

1132.121  Dutie8  of  the  market  adminis¬ 
trator. 

•  •  •  •  • 

(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1132.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

•  #  •  •  ^ 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  oh  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  $  1132.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which 
deductions  were  made  piu^uant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  (§§  1132.110  through 
1132.122). 

•  •  •  •  • 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  pricqs  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver¬ 
age  price  for  the  market);  Port  Smith. 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  V^iHoy;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
Valley  (Parts  1073,  1097,  1102,  1104, 
1106,  1108,  1120,  1126,  1132  and  1138, 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (e)(2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  $  1132.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 


notified  in  writing  of  the  current  with¬ 
holding  rate. 


rART  113g— MAK  IN  THE  RIO  GRANDE 
VAUEY  MARKETING  AREA 

1.  Section  1138.61  is  revised  to  read 
as  follows: 

91138.61  Computation  of  Mlform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  "uniform 
price”  (and  "weighted  average  price”) 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the 
viUues  computed  pursuant  to  §  1138.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  9  1138.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§  1138.71  and  1138.73  for  the  pre¬ 
ceding  month; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  for  location  adjust¬ 
ments  computed  pursuant  to  9 1138.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amoiuit  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1138.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
"weighted  average  price.” 

(f)  Subtract  from  the  weighted  aver¬ 
age  price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  9  1138.121(e).  The  result 
shall  be  the  "uniform  price”  for  milk 
received  from  producers. 

2.  In  9  1138.71,  paragraph  (aK2)(ii)  is 
revised  to  read  as  follows: 

91138.71  Payments  to  the  producer-settle¬ 
ment  fund. 

(a)  •  •  • 

(2)*  •  * 

(ii)  The  value  at  the  weighted  aver¬ 
age  price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com¬ 
puted  pursuant  to  9  1138.6(Kf). 

•  •  •  •  G 

3.  In  91138.75,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

9 1138.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

•  •  •  •  * 

(b)  For  purposes  of  computations 
pursuant  to  99  1138.71  and  1138.72,  the 
weighted  average  price  shall  be  adjust- 
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ed  at  the  rates  set  forth  in  §  1138.52 
applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived.  except  that  the  adjusted 
weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 

4.  In  S  1138.76.  paragraph  (aK4)  is  re¬ 
vised  to  read  as  follows: 

§1138.76  PajrMcntii  by  handler  operating 
a  partially  regulated  distributing  plant. 

#  •  •  •  • 

(a)  •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo¬ 
cation  of  the  partially  regulated  dis¬ 
tributing  plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price):  and 

•  •  «  •  • 

5.  Section  1138.112  is  revised  to  read 
as  follows: 

§1138.112  Terai  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979.  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des¬ 
ignated  by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  §1138.113,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  11.38.113  Selection  nf  Agency  members. 

#  •  •  •  • 

(c)  •  •  • 

( 1 )  Promptly  after  the  effective  date 
of  this  amen^ng  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives 
and  participating  nonmember  produc¬ 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be.  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 

•  •  •  •  • 

7.  In  §  1136.116,  paragraph  (d)  is  re-  • 
vised  to  read  as  follows: 

§1138.116  Duties  nf  tbe  Agency. 

•  •  «  •  • 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  before  each  January 
through  June  and  July  through  De¬ 
cember  period  a  budget  showing  the 
projected  amounts  to  be  collected 


during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 

•  •  •  3  • 

8.  In  §  1138.120.  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§1138.120  Procedure  for  requesting  re¬ 
funds. 

•  •  •  •  • 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during*  the  fol¬ 
lowing  July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow¬ 
ing  January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi¬ 
ble  for  refund  on  all  marketings 
against  which  an  assessment  is  with¬ 
held  as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow¬ 
ing  the  month  in  w'hlch  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with- 
held«beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro¬ 
ducer  status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be¬ 
ginning  with  his  first  delivery  and  .ex¬ 
tending  through  the  following  month 
of  June. 

9.  In  §  1138.121.  paragraph  (a),  the 
introductory  text  .of  paragraph  (b), 
paragraphs  (b)(2)  and  (3).  and  para¬ 
graph  (c)  are  revised  and  new  para¬ 
graphs  (e)  and  (f )  are  added  to  read  as 
follows: 

§  1138.121  Duties  mt  the  market  adminis¬ 
trator. 

•  •  •  •  • 

(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1138.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold¬ 
ing  rate  for  the  month  as  set  forth  In 
paragraph  (d)  of  this  section  times  the 


amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 

•  •  •  D  .  D 

(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  In 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  thS  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refiuid 
pursuant  to  §1138.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer’s  milk  pooled  for  which, 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherw'ise  made 
to  the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for¬ 
ward  to  each  producer  a  copy  ,of  the 
provisions  of  the  advertising  and  pro¬ 
motion  program  (§§  1138.110  through 
1138.122). 

0  0  0  0^ 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow¬ 
ing  milk  orders:  Wichita.  Kansas; 
Memphis.  Tennessee  (weighted  aver¬ 
age  price  for  the  maiicet);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla¬ 
homa  Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas; 
Texas  Panhandle:  and  Rio  Grande 
Valley  (Parts  1073,  1097,  1102.  1104, 
1106.  1108.  1120.  1126.  1132  and  1138. 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa¬ 
tions  pursuant  to  paragraph  (eKl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur¬ 
suant  to  paragraph  (eK2)  of  this  sec¬ 
tion  by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1138.12(Kb)  and 
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of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow¬ 
ing  period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub¬ 
sequently  enters  the  market  shall  be 
notified  in  writing  of  the  current  with¬ 
holding  rate. 


Amendment  of  Order  Provisions 

Which  Were  Issued  on  August  29, 

1978  (43  FR  39324)  AND  WHICH  ARE 

Scheduled  To  Become  Effective  on 

September  1, 1979 

PART  1136— MILK  IN  THE  TEXAS  MARKETING 
AREA 

1.  Section  1126.61  is  revised  to  read 
as  follows: 

§1126.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
milk).  ' 

(a)  The  market  administrator  shall 
compute  the  "weighted  average  price” 
for  each  month  and  the  "uniform 
price”  for  each  of  the  months  of 
August  through  February  per  him- 
dredweight  for  milk  of  3.5  percent  but- 
terfat  content  at  pool  plants  at  which 
no  location  adjustment  applies  as  fol¬ 
lows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1126.60 
for  all  handlers  who  filed  the  reports 
prescribed  in  §  1126.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §  1126.71  for  the  preceding  month; 

(2)  Add  not  less  than  one-fourth  of 
the  unobligated  balance  in  the  produc¬ 
er-settlement  fund; 

(3)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location  adjust¬ 
ments  pursuant  to  §  1126.75; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(il)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§1126.6(Kf);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price.” 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  com¬ 
puted  in  paragraph  (aK5)  of  this  sec¬ 
tion  the  withholding  rate  for  the  ad¬ 
vertising  and  promotion  program  as 
computed  in  §  1126.121(e).  The  result 
shall  be  the  "uniform  price”  for  milk 
received  from  producers. 

(b)  For  each  of  the  months  of  March 

through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows:  > 


(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1126.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amoimt  resulting  from 
the  computations  pursuant  to  para¬ 
graph  (a)(1)  through  (3)  of  this  sec¬ 
tion.  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK4)(ii) 
of  this  section  by  the  weighted  aver¬ 
age  price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(ill)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  §  1126.121(e). 

2.  Section  1126.75  is  revised  as  fol¬ 
lows: 

§  1126.75  Plant  location  adjuntments  for 
producers  and  on  nonpool  milk. 

(a)  In  making  the  payments  required 
pursuant  to  §  1126.73,  the  uniform 
price  and  the  uniform  price  for  base 
milk  for  the  month  shaJl  be  adjusted 
by  the  amounts  set  forth  in  §1126.52 
according  to  the  location  of  the  plant 
where  the  milk  being  priced  was  re¬ 
ceived. 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
§  1126.71,  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  §  1126.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average 
price  shall  not  be  less  than  the  class 
III  price. 


PART  1073— MILK  IN  THE  WICHITA,  KANS., 
MARKETING  AREA 

1.  Section  1073.61  is  revised  to  read 
as  follows: 

§  1073.61  (imputation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  "weighted  average  price” 
for  each  month  and  the  "uniform 
price”  for  each  of  the  months  of 
August  through  February  per  hun¬ 
dredweight  of  milk  of  3.5  percent  but¬ 
terfat  content  as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1073.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1073.30  for  the  month 


and  who  made  the  payments  pursuant 
to  §  1073.71  for  the  preceding  month; 

(2)  Deduct  the  amount  of  the  plus 
adjustments  and  add  the  amount  of ' 
the  minus  adjustments,  which  are  ap¬ 
plicable  pursuant  to  §  1073.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  In  the  producer-settlement  fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(I)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1073.60(f);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price." 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  §  1073.121(e).  The  result  shall  be 
the  "uniform  price”  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1073.121(e)  from  the  Class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graph  (a)  (1)  through  (3)  of  this  sec¬ 
tion.  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(4Kii) 
of  this  section  by  the  weighted  aver¬ 
age  price; 

(ii)  Subtract  an  amoimt  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  In  §  1073.121(e). 

2.  Section  1073.75  is  revised  to  read 
as  follows: 

§  1073.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
plants  located  outside  zone  1  the  uni¬ 
form  price  and  the  uniform  price  for  . 
base  milk  shall  be  increased  or  de-' 
creased  by  an  adjustment  for  each'|^ 
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such  plant  at  the  rates  specified  in 
§  1073.52(a). 

(b)  For  purposes  of  computations 
pursuant  to  §S  1073.71(aK2Kii)  and 
1073.72.  the  weighted  average  price 
shall  be  adjusted  at  the  rates  set  forth 
in  §  1073.52,  applicable  at  the  location 
of  the  nonpool  plant(s>  from  which 
the  milk  was  received,  except  that  the 
adjusted  weighted  average  price  shall 
not  be  le.ss  than  the  class  III  price. 


PART  1097— MUK  IN  THE  MEMPHIS,  TENN., 
MARKETINO  AREA 

1.  Section  1097.61,  paragraph  (b)  is 
revised  as  follows: 

§  1097.61  Computation  of  uniform  price 
for  each  handler  (including  uniform 
prices  for  base  milk  and  excetui  milk). 


(b)  For  each  month  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  for  each  handler 
with  respect  to  producer  milk,  a  uni¬ 
form  price  for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1097.121(e)  from  the  Class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graph  (a)  (1)  through  (3)  of  this  sec¬ 
tion.  subtract,  for  each  handler,  an 
amount  computed  by  multiplying  the 
Class  III  price  for  the  month  times  the 
hundredweight  of  excess  milk  re<%ived 
by  such  handler  as  producer  milk  and 
bulk  milk  received  from  a  handler  de- 
.scribed  in  S  1097.9(c); 

(ii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  such  han¬ 
dler’s  base  milk  and  deduct  any  frac¬ 
tion  of  a  cent:  and 

(iii)  Subtract  the  withholding  rate 
for  the  advertising  and  promotion  pro¬ 
gram  as  computed  in  S  1097.121(e). 


PART  1102— MRK  IN  THE  FORT  SMITH,  ARK., 
MARKETING  AREA 

1.  In  S  1102.61,  paragraph  (b)  is  re¬ 
vised  as  follows: 

§  1102.61  Computation  of  uniform  price 
for  each  handler  (including  uniform 
prices  for  base  milk  and  excess  milk). 

•  •  #  '  *  • 

(b)  For  each  month  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  for  each  handler 
with  respect  to  milk  received  from  pro¬ 
ducers,  a  uniform  price  for  base  milk 
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and  for  excess  milk,  each  of  3.5  per¬ 
cent  butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1102.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (aKl)  through  (2)  of  this  sec¬ 
tion.  subtract,  for  each  handler,  an 
amount  computed  by  multiplying  the 
Class  III  price  for  the  month  times  the 
hundredweight  of  such  handler’s 
excess  milk; 

(11)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  such  han¬ 
dler’s  base  milk,  and  deduct  any  frac¬ 
tion  of  a  cent;  and 

(iii)  Subtract  the  withholding  rate 
for  the  advertising  and  promotion  pro¬ 
gram  as  computed  in  S  1102.121(e). 


PART  1104— MHJC  IN  THE  RED  RIVER  VAUEY 
MARKETINO  AREA' 

1.  Section  1104.61  is  revised  as  fol¬ 
lows: 

§1104.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  priceti  for  base  and  excess 
milk). 

(а)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
of  milk  of  3.5  percent  butterfat  con¬ 
tent  as  folloa's; 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1104.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1104.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§1104.71  and  1104.73  for  the  pre¬ 
ceding  month: 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  §  1104.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1104.60(f);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  ’’weighted  average  price." 

(б)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  §  1104.121(e).  The  result  shall  be 
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the  ’’uniform  price’’  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1104.121(e)  from  the  Class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  (1)  through  (3)  of  this  sec¬ 
tion.  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK4)(ii) 
of  this  section  by  the  weighted  aver¬ 
age  price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(111)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  §  1104.121(e). 

2.  Section  1104.75  is  revised  as  fol¬ 
lows:  ' 

§  1104.75  Plant  location  adJuMmentH  for 
producen  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1104.73  for  producer 
milk  received  at  a  pool  plant,  the  uni¬ 
form  price  and  the  uniform  price  for 
base  milk  shall  be  reduced  according 
to  the  location  of  the  pool  plant  at  the 
rate  set  forth  in  §  1104.52(a); 

(b)  For  the  purpose  of  computations 
pursuant  to  §§  1104.71  and  1104.72.  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rate  set  forth  in  §  1104.52(a) 
applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived  (but  not  to  be  less  than  the 
Class  III  price);  and 

(c)  In  making  payments  to  producers 
pursuant  to  §  1104.73  for  producer 
milk  diverted  from  a  pool  plant  to  a 
nonpool  plant,  the  uniform  price  and 
the  uniform  price  for  base  milk  shall 
be  reduced  according  to  the  location  of 
the  nonpool  plant  at  which  the  milk  Is 
received  at  the  rate  set  forth  in 
§  1104.52(a). 


FART  1 106— MUK  IN  THE  OKLAHOMA 
METROFOUTAN  MARKETING  AREA 

1.  Section  1106.61  is  revised  as  fol¬ 
lows: 
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S  1106.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  "weighted  average  price” 
for  each  month  and  the  "uniform 
price”  for  each  of  the  months  of 
August  through  February  per  hun¬ 
dredweight  for  milk  of  3.5  percent  but- 
terfat  content  as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1106.60 
for  all  handlers  who  made  the  reports 
prescribed  in  §  1106.30  and  who  made 
the  payments  pursuant  to  (§1106.71 
and  1106.73  for  the  preceding  month. 

(2)  Add  the  aggregate  of  the  values 
of  all  allowable  location  adjustments 
to  producers  pursuant  to  §  1106.75. 

(3)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fimd  less  the  total  amount 
of  the  contingent  obligations  to  han¬ 
dlers  pursuant  to  §  1106.72. 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
(1106.60(f). 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price.” 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  ( 1106.121(e).  The  result  shall  be 
the  "uniform  price”  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  be  deducting  the  withhold¬ 
ing  rate  for  the  advertising  and  pro¬ 
motion  program  as  computed  in 
(1106.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)  (1)  through  (3)  of  this  sec¬ 
tion.  subtract  an  amovmt  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK4)(ii) 
of  this  section  by  the  weighted  aver¬ 
age  price: 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 


(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  (  1106.121(e). 

2.  Section  1106.75  is  revised  as  fol¬ 
lows: 

( 1106.76  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  ( 1106.73  for  producer 
milk  received  at  a  pool  plant,  the  tmi- 
form  price  and  the  uniform  price  for 
base  milk  shall  be  reduced  according 
to  the  location  of  the  pool  plant  at  the 
rates  set  forth  in  (  1106.52; 

(b)  For  the  purpose  of  computations 
pursuant  to  ((  1106.71  and  1106.72,  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  ( 1106.52 
applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived  (but  not  to  be  less  than  the 
class  III  price);  and 

(c)  In  making  payments  to  producers 
pursuant  to  ( 1106.73  for  producer 
milk  diverted  from  a  pool  plant  to  a 
nonpool  plant,  the  uniform  price  and 
the  uniform  price  for  base  milk  shall 
be  reduced  according  to  the  location  of 
the  nonpool  plant  at  which  the  milk  is 
received  at  the  rates  set  forth  in 
(1106.52. 


PART  noe— MILK  IN  THt  CfNTRAL 
ARKANSAS  MARKITING  AREA 

1.  In  ( 1108.61  the  introductory  text 
of  paragraph  (a)  (immediately  preced¬ 
ing  subparagraph  (1)),  and  paragraph 
(aK6)  and  (b)  are  revised  as  follows: 

(1108.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
bane  and  excess  prices). 

(a)  the  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
for  milk  containing  3.5  percent  butter- 
fat  content  as  follows: 

•  •  •  •  • 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  (1108.121(e).  The  result  sh^l  be 
the  "uniform  price”  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(II  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 


promotion  program  as  computed  in 
( 1108.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graphs  (a)(1)  through  (e)  of  this  sec¬ 
tion.  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK4Kii) 
of  this  section  by  the  weighted  aver¬ 
age  price: 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
inclucied  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  ( 1108.121(e). 


PART  1120— MILK  IN  THE  LURBOCK- 
PLAINVIEW,  TEX.,  MARKETING  AREA 

1.  Section  1120.61  is  revised  as  fol¬ 
lows: 

( 1120.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
milk). 

(а)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
for  milk  of  3.5  percent  butterfat  con¬ 
tent  as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  (  1120.60 
for  all  pool  handlers  who  made  the  re¬ 
ports  prescribed  in  ( 1120.30  for  the 
month  and  who  have  made  the  pay¬ 
ments  required  pursuant  to  (1120.71 
for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca¬ 
tion  adjustments  pursuant  to 
§1120.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  such  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
( 1120.60(f);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price.” 

(б)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
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in  §  1120.121(e).  The  result  shall  be 
the  “uniform  pricje”  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  3.5  percent  but- 
terfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1120.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows:' 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graph  (aMl)  through  (3)  of  this  sec¬ 
tion,  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aM4>(ii) 
of  this  section  by  the  weighted  aver¬ 
age  price; 

(li)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  himdredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents:  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  §  1120.121(e). 

2.  Section  1120.75  is  revised  as  fol¬ 
lows: 

§  1120.75  Plant  location  adjustments  for 
prodncers  and  on  nonpool  milk. 

(a)  The  uniform  price  and  the  uni¬ 
form  price  for  base  milk  to  be  paid  for 
milk  which  is  received  from  producers 
at  pool  plants  located  either  outside 
the  State  of  Texas  or  within  the  State 
but  north  of  the  counties  of  Parmer, 
C^tro,  Swisher,  Briscoe,  Hall,  and 
Childress  and  100  miles  or  more  from 
the  city  hall  of  Lubbock.  Tex.,  by  the 
shortest  hard-surfaced  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator  shall  be  reduced  at  the 
rate  set  forth  in  the  table  contained  in 
f  1120.52  according  to  the  location  of 
the  pool  plant  at  which  such  milk  was 
received  from  producers;  and 

(b)  For  purposes  of  computations 
pursuant  to  $$  1120.71  and  1120.72  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  $  1120.52 
m^pUcable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived  (but  not  to  be  less  than  the 
class  III  price). 


FAIT  1132— MILK  IN  THE  TEXAS  PANHANDLE 
MAKKETINC  AKEA 

1.  8ecti<m  1132.61  is  revised  as  fol¬ 
lows; 


§1132.41  Compatatkm  of  tmiform  price 
(inclodiRg  weighted  average  price  and 
iinifortn  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  “weighted  average  price” 
for  each  month  and  the  “uniform 
price”  for  each  of  the  months  of 
August  through  February  per  hun¬ 
dredweight  for  milk  of  3.5  percent  but- 
terfat  content  f.o.b.  pool  plants  locat¬ 
ed  within  100  mOes  of  the  City  Hall  of 
Amarillo,  Tex.,  as  follows: 

(1)  Combine  into  one  total  the  value 
computed  pursuant  to  f  1132.60  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §1132.30  for  such  month, 
except  those  In  default  of  payments 
required  pursuant  to  §  1132.71  for  the 
preceding  month; 

(2)  Add  an  amount  equal  to  the  sum 
of  the  location  adjustments  to  be 
made  pursuant  to  §  1132.75; 

(3)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations; 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milje;  and 

(li)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5  1132.60(f). 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  “weighted  average  price.” 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  §  1132.121(e).  The  result  shall  be 
the  “uniform  price”  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  paroent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1132.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para¬ 
graph  (a)  (1)  through  (3)  of  this  sec¬ 
tion,  subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(4Kii) 
of  this  section  by  the  weighted  aver¬ 
age  price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 


(ill)  Divide  the  resulting  amount  by 
the  total  himdredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 
(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  §  1132.121(e). 

2.  Sectiim  1132.75  is  revised  as  fol¬ 
lows: 

§1132.75  Plant  location  adjustment*  for 
producers  and  on  nonpooi  milk. 

(a)  In  making  payment  pursuant  to 
§  1132.78  the  uniform  price  and  the 
uniform  price  for  base  milk  to  be  paid 
for  milk  which  is  received  from  pro- 
du(;ers  at  a  pool  plant  located  100 
miles  or  more  from  the  City  Hall, 
Amarillo,  Tex.,  by  the  shortest  hard- 
surfaced  highway  distance  as  deter¬ 
mined  by  the  market  administrator 
shall  be  reduced  at  the  rate  set  forth 
in  the  following  schedule  according  to 
the  location  of  the  pool  plant  where 
such  milk  is  received  from  producers; 

RaUper 

hundred- 

weight 

ioenUi 

Distance  from  the  AmarlUo'  City  Hail 
(miles ): 

100  but  less  than  110 _ _  15.0 

For  each  addiUonal  10  mUes  of  frac¬ 
tion  thereof  an  addiUon.....»»_.— .  1.5 

(b)  For  purposes  of  computations 
pursuant  to  §§  1132.71  and  1132.72,  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  §1132.52 
applicable  at  the  locgtion  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived  (but  the  resulting  price  shall 
not  be  less  than  the  class  III  price.) 


PAIT  1136— MHJC  m  THE  KK)  ORANOE 
VALLEY  MARKETINO  AREA 

1.  Section  1138  is  revised  as  follows: 

§  1196.61  OrmputetHMi  of  Miform  price 
(iacludiiif  weighted  average  priee  and 
unilionii  priees  fee  boM  and  excess 
mlHt). 

(a)  The  market  administrator  shall 
compute  the  “weighted  average  price” 
for  each  month  and  the  “uniform 
price”  for  each  of  the  months  of 
August  through  Febhiary  per  hun¬ 
dredweight  for  milk  of  3.5  percent  but¬ 
terfat,  content  as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1138.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §1138.30  for  the  month 
and  who  made  the  paifments  pursuant 
to  §§  1138.71  and  1138.73  for  the  pre¬ 
ceding  month: 

(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  for  location  adjust¬ 
ments  computed  pursuant  to  §  1138.75; 

(3)  Add  an  amount  eiiual  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 
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(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(i)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1138.60(f);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  “weighted  average  price." 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  8 1138.121(e).  The  result  shall  be 
the  “uniform  price”  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with¬ 
holding  rate  for  the  advertising  and 
promotion  program  as  computed  in 
8 1138.121(e)  from  the  Class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amoimt  resulting  from 
the  computations  pursuant  to  para¬ 
graph  (aXl)  through  (3)  of  this  sec¬ 
tion,  subtract  an  amount  computed  by 
multiplying  the'  hundredweight  of 
milk  specified  in  paragraph  (aX4Kii) 
of  this  section  by  the  weighted  aver¬ 
age  price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweights  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro¬ 
gram  as  computed  in  8 1138.121(e). 

2.  Section  1138.75  is  revised  as  fol¬ 
lows: 

8 1138.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
pool  plants  located  in  zones  II  and  III 
or  at  pool  plants  located  outside  the 
marketing  area  and  more  than  100 
miles,  as  determined  by  the  market  ad¬ 
ministrator,  from  the  nearest  of  the 
county  courthouses  in  El  Paso  County. 
Tex.,  or  Bernalillo,  or  Santa  Fe  Coun¬ 
ties,  N.  Mex.,  there  shall  be  deducted 
from  the  uniform  price  and  the  uni¬ 
form  price  for  base  milk  an  adjust¬ 
ment  for  each  such  plant  for  milk  at 
the  rates  specified  pursuant  to 
8  1138.52. 


(b)  For  purposes  of  computations 
pursuant' to  88 1138.71  and  1138.72,  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  8 1138.52 
applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived.  except  that  the  adjusted 
weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 

(This  recommended  decision  consti¬ 
tutes  the  Department’s  Draft  Impact 
Analysis  Statement  for  this  proceed¬ 
ing.) 

Signed  as  Washington.  D.C.,  on  Jan¬ 
uary  25. 1979. 

James  E.  Springfield, 
Acting  Deputy  Administrator, 
Marketing  Program  Operations. 

[Fr  Doc.  79-3172  FUed  1-30-79;  8:45  am]  ' 


[3410-07-M] 

Famnf*  How  Adminittration 

[7  cm  Port  1933] 

LOAN  AND  GRANT  PROGRAMS 

Community  Facility  Loons;  Withdrawal  of 
Proposod  Rwlo 

AGENCY:  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTION:  Withdrawal  of  proposed 
rule. 

SUMMARY:  The  Farmers  Home  Ad- 
minstration  (FmHA)  withdraws  a  pro¬ 
posed  rule  concerning 

8 1933.18(aX9XU)(B)  of  Subpart  A. 
Part  1933,  Chapter  XVIII.  Title  7  in 
the  Code  of  Federal  Regulations.  This 
proposal  would  have  amended  its  loan 
regulations  concerning  the  bidding  of 
specified  materials  for  projects  finan- 
aced  by  FmHA.  It  was  published  in  the 
Federal  Register  Vol.  43.  No.  226  of 
Wednesday.  November  22.  1978,  at 
page  54652.  As  of  January  25.  1979,  83 
comments  have  been  received  and  the 
comments  received  were  generally  not 
supportive  of  the  proposal.  All  written 
comments  which  have  been  received 
will  be  fully  considered;  however,  the 
propoibd  is  withdrawn  to  allow  suffi¬ 
cient  time  for  FmHA  to  further  study 
its  bid^g  requirements. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lonney  H.  Posey,  telephone  202- 
447-5717. 

(7  UJS.C.  1989,  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  (JFR  2.23: 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development.  7  CFR 
7  CFR  2.70; 


Dated:  January  25, 1979.  1 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 
(FR  Doc.  79-3211  FUed  1-30-79;  8:45  am] 

[6714-01 -M] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

(12  CFR  Port  347] 

FOREIGN  ACTIVITIES  OF  INSURED  STATE 
NONMEMRER  RANKS 

Ro<F»iromowtt  for  EstabRthbig  and  Opofctlog 
Foroign  Rronchos  and  for  Acquiring  and 
Holding  OwnorsMp  bitorooft  in  Foroign  EntI* 

Hoc 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  FDIC  proposed  to  pro¬ 
mulgate  a  new  regulation  that  will  im¬ 
plement  Section  301  of  the  Financial 
Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978,  Public  Law 
95-630  (“FIRIRCA”).  The  proposed 
regulation  would  give  it  control  over 
the  establishment  and  operation  of 
foreign  branches  and  the  acquisition 
of  the  shares  of  foreign  entities  by  in¬ 
sured  State  chartered  banks  that  are 
not  members  of  the  Federal  Reserve 
System  (nonmember  banks)  similar  to 
that  exercised  by  the  Federal  Reserve 
Board  with  respect  to  foreign 
branches  and  foreign  acquisitions  of 
banks  which  are  members  of  the  Fed¬ 
eral  Reserve  System  (member  banks). 

DATE:  Comments  must  be  received  on 
or  before:  March  2, 1979. 

ADDRESS:  Interested  persons  are  in¬ 
vited  to  submit  written  data,  views  or 
arguments  regarding  the  proposed  reg¬ 
ulations  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insui^ce 
Corporation,  550  17th  Street  NW., 
Washington,  D.C.  20429.  All  written 
comments  will  be  made  available  for 
public  inspection  at  this  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  L.  Langley,  Senior  Attorney, 
Federal  Deposit  Insurance  Corpora¬ 
tion.  550  17th  Street  NW..  Washing¬ 
ton.  D.C.  20429.  202-389-4237. 

SUPPLEMENTARY  INFORMA'nON: 
Section  301  of  FIRIRCA  provides  that 
no  insured  State  nonmember  bank 
shall  establish  or  operate  any  foreign 
branch,  except  with  the  prior  written' 
consent  of  the  Corporation  and  upon 
such  conditions  and  pursuant  to  such 
regulations  as  the  Corporation  may 
prescribe.  As  defined  in  the  statute, 
the  term  “foreign  branch"  means  any 
office  or  place  of  business  located  out¬ 
side  the  United  States,  its  territories. 
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Puerto  Rico.  Guam,  American  Samoa, 
or  the  Virgin  Islands,  at  which  bank¬ 
ing  operations  are  condiicted. 

Section  301  also  provides  that  when 
authorized  by  State  law,  an  insured 
State  nonmember  bank  may,  with  the 
prior  written  consent  of  the  Corpora¬ 
tion  and  under  such  conditions  and 
regulations  as  the  Corporation  may 
prescribe,  acquire  and  hold,  directly,  or 
indirectly,  ownership  interest  in  banks 
or  other  entities  which  are  organized 
under  the  law  of  a  foreign  country  or 
a  dependency  or  insular  possession  of 
the  United  States  and  are  not  en¬ 
gaged,  directly  or  indirectly,  in  any  ac¬ 
tivity  in  the  United  States  except  as  is 
incidental  to  the  international  or  for¬ 
eign  business  of  the  foreign  bank  or 
entity.  Further,  the  section  authorizes 
an  insured  State  nonmember  bank,  in 
a  manner  prescribed  by  the  Corpora¬ 
tion.  to  make  loans  or  purchase  the  se¬ 
curities  of  affiliates  without  regard  to 
the  restrictions  under  12  U.S.C. 
1828(J). 

The  new  regulation  would  require 
insured  State  nonmember  banks:  (1)  to 
obtain  FDIC’s  prior  written  consent 
before  establishing  its  first  branch  in  a 
foreign  country  or  acquiring  any  own¬ 
ership  interest  in  a  foreign  bank  or 
other  foreign  financial  entity;  (2)  to 
provide  30-day  notice  to  the  FDIC  con¬ 
cerning  its  intent  to  relocate  an  exist¬ 
ing  foreign  branch  or  to  increase  the 
number  of  foreign  branches  in  a  loca¬ 
tion  where  it  has  an  authorized  for¬ 
eign  branch;  and  (3)  to  maintain  a  spe¬ 
cific  system  of  records,  controls,  and 
reports  with  respect  to  its  foreigm  ac¬ 
tivities  exercised  under  the  new  regu¬ 
lation.  Also,  for  competitive  reasons, 
the  regulation  would  authorize  foreign 
branches  to  exercise  certain  additional 
powers  to  the  extent  such  powers  are 
usual  in  connection  with  the  transac¬ 
tion  of  the  buisness  of  banking  in  the 
places  where  they  shall  transact  busi¬ 
ness. 

Further,  the*  regulation  would 
permit  an  insured  State  nonmember 
bank  to  make  loans  to  or  purchase  se¬ 
curities  of  foreign  banks  or  other  for¬ 
eign  financial  entities  without  regard 
to  the  restrictions  under  12  UJ3.C. 
1828(J),  but  subject  to  specific  require¬ 
ments  in  the  regulation. 

In  general,  the  provisions  of  the  Cor¬ 
porations’  proposed  regulation  are 
similar  to  those  in  12  CFR  Part  213 
which  were  established  by  the  Federal 
Reserve  Board  to  govern  the  foreign 
activities  of  member  banks.  This  ac¬ 
cords  with  the  Congressional  intent 
that  is  reflected  in  the  legislative  his¬ 
tory  of  FIRIRCA. 

Section  347.3  of  the  proposed  regula¬ 
tion  pertains  in  part  to  new  notice  re¬ 
quirements  concerning  the  relocation 
or  addition  of  foreign  branches  and 
refers  to  information  required  under 
303.2  and  303.3  of  the  Corporation’s 


regulations.  These  sections  do  not  now 
contain  provisions  outlining  the  infor¬ 
mation  to  be  provided  in  the  notice. 
However  the  Scions  will  be  amended 
to  provide  the  necessary  instructions  if 
the  notice  requirements  are  adopted  in 
the  final  regulation.  OeneraUy.  the  re¬ 
quired  information  for  the  notice  of 
an  intent  to  establish  an  additional 
foreign  branch  would  consist  of  the 
following  information:  proposed  name 
and  location  of  the  branch,  proposed 
fixed  asset  investment,  lease  terms,  se¬ 
curity  arrangements,  estimated  depos¬ 
it  volume,  projected  time  required  to 
operate  profitably,  date  the  branch  is 
to  be  established,  and  status  of  re¬ 
quired  governmental  approvals.  The 
required  information  for  the  notice  of 
an  intent  to  relocate  a  foreign  branch 
would  contain  the  following  informa¬ 
tion:  location  to  which  the  branch  is  to 
be  moved,  reason  for  the  relocation, 
any  substantial  change  in  fixed  assets, 
anticipated  deposit  volume  or  branch 
earnings,  the  expected  date  for  reloca¬ 
tion.  and  status  of  required  govern¬ 
mental  approvals. 

Also,  9  347.4(c)  of  the  proposed  regu¬ 
lation  refers  to  information  that  is  to 
be  submitted  by  an  insured  State  non¬ 
member  bank  under  §  303.9  of  the  Cor¬ 
poration’s  rules  and  regulations  when 
applying  for  the  Corporation’s  consent 
to  acquire  and  hold  ownership  interest 
in  a  foreign  bank  or  other  foreign  fi¬ 
nancial  entity.  Section  303.9  does  not 
now  contain  a  provision  covering  the 
required  information  for  such  applica¬ 
tions.  However,  the  Section  will  be 
amended  to  recite  the  same  informa¬ 
tion  requirement  now  contained  in  12 
CFR  213.4(c)  for  the  acquisition  of 
shares  of  foreign  entities  by  member 
banks  of  the  Federal  Reserve  System 
if  the  requirements  iH*opo6ed  under 
9  347.4(c)  are  adopted  in  the  final  reg¬ 
ulation. 

Accordingly,  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Cor¬ 
poration  proposes  to  add  12  CFR  Part 
347  to  its  rules  and  regulations  as  set 
forth  below. 

fAIT  347— FOtEION  ACTIVITieS  OF  INSURCO 
STATE  NONMEMBER  BANKS 

Sec. 

347.1  Autbority  and  scope. 

347.2  DefinitioDS. 

347.3  Foreign  branches. 

347.4  Acquisition  and  bolding  of  stock  in 
foreign  banks  or  other  financial  entities. 

347.5  Loans  or  extensions  of  credit  to  for¬ 
eign  banks  or  other  financial  entities. 

347.6  Conditions. 

AuTHORirr.  Secs.  3(o),  18(d),  18(f),  Federal 
Deposit  Insurance  Act,  as  amended  by  sec. 
301.  Pub.L.  05-630,  92  Stat.  3641  (12  U.8.C. 
1813  (o),  1828  (d),  1828(f)). 

9  347.1  Authority  and  scope. 

Under  sections  3(o),  18(d),  and  18(1) 
of  the  Federal  Deposit  Insurance  Act, 
as  amended  by  section  301,  Pub.L.  95- 


630,  92  Stat.  3641  (12  UJ5.C.  1813(0), 
1828(d),  1828(f)),  the  Federal  Deposit 
Insurance  Corporation  (tne  “Corpora¬ 
tion”)  prescribes  the  following  regula¬ 
tion  relating  to  (a)  foreign  branches  of 
insured  State  nonmember  banks,  (b) 
the  acquisititm  and  holding  of  stock  in 
foreign  banks  and  other  financial  enti¬ 
ties,  and  (c)  loans  or  extensions  of 
credit  to  or  for  the  account  of  such 
foreign  banks  or  other  financial  enti¬ 
ties. 

9  347.2  DefinitioiM. 

For  the  purposes  of  this  part- 

fa)  "Foreiim  branch”  means  any 
office  or  place  of  business  of  an  in¬ 
sured  State  nonmember  bank  kxated 
outside  the  United  States,  it  territor¬ 
ies.  Puerto  RUifT,  Guam,  American 
Samoa,  or  the  Vir^  Islands,  at  which 
banking  operations  (excluding  repre¬ 
sentative  offices  solely  concerned  with 
new  business  development  or  public 
relations)  are  conducted. 

(b)  “Foreign  country”  or  “country” 
means  any  foreign  nation  or  colony, 
dependency,  or  possession  thereof. 

(c)  “Forei^  bank”  means  a  bank  or¬ 
ganized  under  the  law  of  a  foreign 
country  or  any  dependency  or  insular 
possession  of  the  United  States  which 
is  principally  engaged  in  a  commercial 
banking  business  and  not  engaged,  di¬ 
rectly  or  indirectly,  in  any  activity  in 
the  United.  States  except  as,  in  the 
Judgment  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpo¬ 
ration,  shall  be  incidential  to  the  in¬ 
ternational  or  foreign  business  of  such 
foreign  bank. 

(d)  “Other  financial  entities”  in¬ 
cludes  foreUm  institutions  other  than 
foreign  banks  that  are  organized 
under  the  law  of  a  foreign  country  or 
any  dependency  or  insular  possession 
of  the  United  States  for  the  sole  pur¬ 
pose  of  holding  the  shares  of  foreign 
banks  or  performing  nominee,  fidu¬ 
ciary,  or  other  banking  services  inci¬ 
dental  to  the  activities  of  a  foreign 
branch  or  banking  affQiate  of  an  in¬ 
sured  State  nonmember  bank. 

9  347 J  Forrtfii  branches. 

(a)  Establishing  and  moving  foreign 
branches.  A  foreign  branch  may  not  be 
established  or  operated  without  the 
prior  written  consent  of  the  Corpora¬ 
tion.  This  consent  may  be  obtained 
through  the  branch  application  proce¬ 
dures  set  forth  under  Part  303.  If  an 
insured  State  nonmember  bank  has  es¬ 
tablished  an  authorized  foreign 
branch,  it  may,  unless  otherwise  ad¬ 
vised  by  the  Corporation,  establish 
other  branches  and  move  authorized 
existing  branches  in  that  country 
after  thirty  days'  notice  to  the  Corpo¬ 
ration  concerning  each  such  branch  by 
submitting  the  information  required 
under  either  9  303.2  or  303.3,  as  appro¬ 
priate,  to  the  Regional  Director  of  the 
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Region  In  which  the  main  office 
exists. 

(b)  Existing  foreign  branches.  Any 
insured  State  nonmember  bank  that 
has  a  foreign  branch  at  the  time  of 
the  effective  date  of  this  Part  shall 
apply  within  90  days  thereafter  for 
Corporation  aproval  of  such  branch 
under  the  procedures  set  forth  in  Part 
303  for  establishing  branches. 

(c)  Further  powers  of  foreign 
branches.  In  addition  to  its  other 
powers,  a  foreign  bruich  may.  subject 
to  paragraph  (d)  of  this  section  and 
S  347.6  and  so  far  as  is  usual  in  connec¬ 
tion  with  the  transaction  of  the  busi¬ 
ness  of  banking  in  the  places  where  it 
shall  transact  business: 

(1)  Guarantee  customers’  debts  or 
otherwise  agree  for  their  benefit  to 
mal^  payments  of  the  occurrence  of 
readuy  ascertainable  events '  if  the 
guarantee  or  agreement  specifies  its 
maximum  monetary  liability  thereim- 
der;  but.  except  to  the  extent  secured, 
no  insured  State  nonmember  bank 
may  have  such  liabilities  outstanding 

(i)  in  an  aggregate  amount  exceeding 
50  percent  of  its  capital  and  surplus  or 

(ii)  for  any  customer  in  excess  of  the 
amount  by  which  10  percent  of  its  cap¬ 
ital  and  surplus  exceeds  the  aggregate 
of  such  customer’s  “obligations”  to  it 
subject  to  the  limitations  for  national 
banks  under  12  UJS.C.  84; 

(2)  Accept  drafts  or  bills  of  exchange 
drawn  upon  it; 

(3)  Acquire  and  hold  securities  (in¬ 
cluding  certificates  or  other  evidences 
of  ownership  or  participation)  of  the 
central  bank,  clearinghouses,  govern¬ 
mental  entities,  and  development 
banks  of  the  country  in  which  it  is  lo¬ 
cated.  luiless  after  such  an  acquisition 
the  aggregate  amount  invested  by  the 
branch  in  such  securities  (exclusive  of 
securities  held  as  required  by  the  law 
of  that  country  or  as  authorized  for 
national  banks  under  12  U.S.C.  24) 
would  exceed  1  percent  of  its  total  de¬ 
posits  on  the  preceding  year  end  call 
report  date  (or  the  date  of  such  acqui¬ 
sition  in  the  case  of  a  newly  approved 
branch  which  has  never  reported); 

(4)  Underwrite,  distribute,  buy,  and 
sell  obligations  of  the  national  govern¬ 
ment  of  the  country  in  which  it  is  lo¬ 
cated;*  but  no  bank  may  hold,  or  be 
under  commitment  with  respect  to,  ob¬ 
ligations  of  such  a  government  as  a 
result  of  underwltiing,  dealing  in.  or 
purchasing  for  its  own  account,  in  an 
aggregate  amoimt  exceeding  10  per¬ 
cent  of  its  capital  and  surplus; 

(5)  Take  liens  or  other  encum¬ 
brances  on  foreign  real  estate  in  con- 


'  Including,  but  not  limited  to,  such  types 
of  events  as  nonpayment  of  taxes,  rentals, 
customs  duties,  or  costs  of  transport  and 
loss  or  nonconformance  of  shipping  docu¬ 
ments. 

*  Including  obligations  issued  by  an  agency 
or  instrumentality,  and  supported  by  the 
full  faith  and  credit,  of  such  government. 
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nection  with  its  extensions  of  credit, 
whether  or  not  of  first  priority  and 
whether  or  not  such  real  estate  is  im¬ 
proved  or  has  been  appraised. 

(6)  Extend  credit  to  an  executive  of¬ 
ficer  of  the  branch  in  an  amoimt  not 
to  exceed  $100,000  or  its  equivalent,  in 
order  to  finance  the  acquisition  or  con¬ 
struction  of  living  quarters  to  be  used 
as  the  officer’s  residence  abroad,  pro¬ 
viding  each  such  credit  extension  is 
promptly  reported  to  its  home  office; 
Provided,  hotoever.  That  with  the  spe¬ 
cific  prior  approval  of  the  parent 
bank’s  board  of  directors,  such  amount 
limitation  may  be  exceeded  when  nec¬ 
essary  to  meet  local  housing  costs. 

(7)  Pay  to  any  officer  or  employee  of 
the  branch  a  greater  rate  of  interest 
on  deposits  than  that  paid  to  other  de¬ 
positors  on  similar  deposits  with  the 
branch; 

(8)  Act  as  insurance  agent  or  broker. 

(d)  Limitations.  Nothing  in  para¬ 
graph  (c)  of  this  section  shall  author¬ 
ize  a  foreign  branch  to  engage  4n  the 
general  business  of  producing,  distrib¬ 
uting,  buying,  or  selling  goods,  wares, 
or  merchandise,  or,  except  as  permit¬ 
ted  by  paragraph  (cK4)  of  this  section, 
to  engage  or  participate,  directly,  or 
indirectly,  in  the  business  of  under¬ 
writing,  selling,  or  distributing  securi¬ 
ties. 

(e)  Suspending  operations  during 
disturbed  conditions.  The  officer  in 
charge  of  a  foreign  branch  may  sus¬ 
pend  its  operations  during  disturbed 
conditions  which,  in  the  officer’s  Judg¬ 
ment,  make  conduct  of  such  oper¬ 
ations  impracticable;  but  every  effort 
shall  be  made  before  and  during  such 
suspension  to  serve  its  depositors  and 
customers.  Full  information  concern¬ 
ing  any  such  suspension  shall  be 
promptly  reported  to  the  branch’s 
home  office,  which  shall  immediately 
send  a  copy  thereof  to  the  Corpora¬ 
tion. 

S  347.4  Acquisition  and  holding  of  stock 
in  foreign  banks  or  other  financial  en¬ 
tities. 

(a)  GeneraL  When  authorized  by 
State  law,  an  insured  State  non¬ 
member  baink  may.  with  the  prior  con¬ 
sent  of  the  Corporation  and  subject  to 
the  provisions  of  this  part,  acquire  and 
hold,  directly  or  indirectly,  the  stock 
or  other  evidences  of  ownership  in  one 
or  more  foreign  banks  or  other  finan¬ 
cial  entities  without  regard  to  the  pro¬ 
visions  of  12  U.S.C.  1828(J):  Provided, 
That  the  aggregate  amount  invested 
directly  or  indirectly  (other  than 
through  a  corporation  organized 
under  section  25(a)  of  the  Federal  Re¬ 
serve  Act)  in  the  stock  or  other  evi¬ 
dences  of  ownership  lof  all  foreign 
banks  and  other  financial  entities, 
taken  together  with  investments  by 
the  bank  in  the  shares  of  corporations 
organized  under  section  25(a)  of  the 


Federal  Reserve  Act,  shall  not  exceed 
25  percent  of  the  bank’s  capital  and 
surplus.  Nothing  contained  in  this 
part  shall  prevent  the  acquisition  and 
holding  od  stock  of  other  evidences  of 
ownership  in  a  foreign  bank  or  other 
financial  entities  where  such  acquisi¬ 
tion  is  necessary  to  prevent  a  loss 
upon  a  debt  previously  contracted  in 
good  faith;  but  such  stock  or  other  evi¬ 
dences  of  ownership  shall  be  disposed 
of  within  12  months  from  the  date  of 
acquisition  unless  such  time  is  ex¬ 
tended  by  the  Corporation. 

(b)  Limitations.  Stock  or  other  evi¬ 
dences  of  ownership  in  a  foreign  bank 
or  other  financial  entities  shall  be  dis¬ 
posed  of  as  promptly  as  practicable  if 
(1)  Such  bank  or  other  financial  enti¬ 
ties  should  engage  in  the  business  of 
underwiting,  selling,  or  distributing  se¬ 
curities  in  the  United  States  or  (2) 
The  insured  State  nonmember  bank  is 
advised  by  the  Corporation  that  its 
holding  is  inappropriate  under  this 
Part.  The  terms  “stock,”  “shares,”  and 
“evidences  of  ownership”  in  this  sec¬ 
tion  include  any  right  to  acquire  stock, 
shares,  or  evidences  of  ownership, 
except  that  prior  Corporation  consent 
is  not  requlr^  for  the  acquisition  and 
exercise  of  stock  rights  in  lieu  of  divi¬ 
dends  which  are  declared  on  shares  al¬ 
ready  held  by  an  insured  State  non¬ 
member  bank  and  which  do  not  result 
in  an  increase  in  percentage  ownership 
of  the  foreign  bank  or  other  financial 
entities. 

(c)  Required  Information.  An  in¬ 
sured  State  nonmember  bank  may 
apply  for  the  consent  of  the  Corpora¬ 
tion  to  acquire  and  hold,  directly  or  in¬ 
directly,  the  stock  or  other  evidences 
of  ownership  in  a  foreign  bank  or 
other  financial  entities  by  filing  the 
information  specified  in  S  303.9.  An  in¬ 
sured  State  nonmember  bank  that  al¬ 
ready  has  ownership  interest  in  such 
foreign  bank  or  entity  shall  apply 
within  90  days  from  the  effective  date 
of  this  Part  for  Corporation  approval 
of  such  holdings. 

(d)  Reports.  An  insured  State  non¬ 
member  bank  shall  immediately 
inform  the  Corporation,  through  the 
Regional  Director  of  the  Region  in 
which  the  bank  is  located,  of  any  ac¬ 
quisition  or  dispostion  of  stock  in  a 
foreign  bank  or  other  financial  entity, 
including  the  cost  and  number  of 
shares  acquired  pursuant  to  this  sec¬ 
tion. 

S  347.5  Loans  or  extensions  of  credit  to 
foreign  banks  or  other  financial  enti¬ 
ties. 

An  insured  State  nonmember  bank 
which  holds  directly  or  indirectly  * 
stock  or  other  evidences  of  ownership 
in  a  foreign  bank  or  other  financial  en- 


*  Whether  through  a  corporation  orga¬ 
nized  under  section  25(a)  of  the  Federal  Re¬ 
serve  Act.  or  otherwise. 
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titles  may  make  loans  or  extensions  of 
credit  to  or  for  the  account  of  such 
foreign  bank  or  other  financial  entity 
without  regard  to  the  provisions  of  12 
U.S.C.  1828(j). 

§  347.6,  Conditions. 

(a)  Record*,  controls  and  reports.  An 
insured  State  nonmember  bank  exer¬ 
cising  any  powers  under  this  Part 
shall  maintain  a  system  of  records, 
controls  and  reports  that,  at  mini¬ 
mum.  provide  for  the  following: 

(1)  Risk  assets.  To  permit  assessment 
of  exposure  to  loss,  information  fur¬ 
nished  or  available  to  the  head  office 
should  be  sufficient  to  permit  periodic 
and  systematic  appraisals  of  the  qual¬ 
ity  of  loans  and  other  extensions  of 
credit.  Coverage  should  extend  to  a 
substantial  proportion  of  the  risk 
assets  in  the  branch  or  subsidiary,  and 
include  the  status  of  all  large  credit 
lines  and  of  credits  to  customers  also 
borrowing  from  other  offices  of  the 
bank.  Information  on  credit  exten¬ 
sions  should  include  (i)  a  recent  finan¬ 
cial  statement  of  the  borrower  and 
current  information  on  the  borrower’s 
financial  condition: 

(ii)  credit  terms,  conditions,  and  col¬ 
lateral; 

(iii)  data  on  any  quarantors:  (iv)  pay¬ 
ment  history;  and  (v)  status  of  correc¬ 
tive  measures  employed. 

(2)  Liquidity.  To  enable  assessment 
of  local  management’s  ability  to  meet 
its  obligations  from  available  re¬ 
sources,  reports  should  identify  the 
general  sources  and  character  of  the 
deposits,  borrowing,  etc.,  employed  in 
the  branch  or  subsidiary  with  special 
reference  to  their  terms  and  volatility. 
Information  should  be  available  on 
sources  of  liquidity— cash,  balances 
with  banks,  marketable  securities,  and 
repayment  flows— such  as  will  reveal 
their  accessibility  in  time  and  any  risk 
elements  involved. 

(3)  Continoenciea.  Data  on  the 
volume  and  nature  of  contingent  items 
such  as  loan  commitments  and  guar¬ 
anties  or  their  equivalents  that  permit 
analysis  of  potential  risk  exposure  and 
liquidity  requirements. 

(4)  Controls.  Reports  on  the  internal 
and  external  audits  of  the  branch  or 
subsidiary  in  sufficient  detail  to 
permit  determination  of  conformance 
to  auditing  guidelines.  Such  reports 
should  cover  (i)  verification  and  identi¬ 
fication  of  entries  on  financial  state¬ 
ments;  (ii)  income  and  expense  ac¬ 
counts,  including  descriptions  of  sig¬ 
nificant  chargeoffs  and  recoveries;  (ill) 
operations  and  dual-control  proce¬ 
dures  and  other  internal  controls;  (tv) 
conformance  to  head  office  guidelines 
on  loans,  deposits,  foreign  exchange 
activities,  proper  accounting  proce¬ 
dures,  and  discretionary  authority  of 
local  management;  (v)  cmnpliance 
with  local  laws  and  regulations;  and 
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(vi)  compliance  with  applicable  U.S. 
laws  and  regulations. 

(b)  ’The  continued  or  prospective  ex¬ 
ercise  of  any  power  under  this  Part 
shall  be  subje^  to  any  notice  inter¬ 
preting  or  applying  the  provisions  of 
the  Part  that  an  insured  State  non¬ 
member  bank  may  receive  from  the 
Corporation,  and  such  bank  shall  im¬ 
mediately  comply  therewith. 

(c)  The  Corporation  may  from  time 
to  time  require  an  insured  State  non¬ 
member  bank  to  make  reports  at  such 
time  and  in  such  forms  as  the  Corpo¬ 
ration  may  prescribe  regarding  the  ex¬ 
ercise  of  any  power  under  this  part 
and  to  submit  information  regarding 
compliance  with  this  part. 

By  order  of  the  Board  of  Directors. 
January  24. 1979. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 
(FR  Doc.  79-3313  Filed  1-80-79;  8:45  am) 
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DEPARTAAENT  OF  ENERGY 

Sadarol  Energy  Regwiatery  Cemmissinn 
[18  CFR  Ckap*w  I] 

(Docket  No.  RM79-14) 

NATURAL  GAS  POIICV  ACT  Of  1978 

RegulotioiM  ImglewenNng  Hm  Incranientnl 
Pricing  Pm viilnna 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  informal  public 
conference  and  inquiry. 

SUMMARY:  On  February  12.  1979, 
Commissioner  George  R.  Hall  will  con¬ 
vene  an  informal  public  conference  to 
discuss  implementation  of  the  incre¬ 
mental  pricing  provisions  of  Title  II  of 
the  Natural  Gas  Policy  Act  of  1978.  He 
will  alk>  meet  informally  with  the  Gas 
Committee  of  the  National  Association 
of  Regulatory  Utility  Commissioners 
(NARUC),  the  NARUC  Ad  Hoc  Com¬ 
mittee  on  National  Energy  Act  imple¬ 
mentation  issues  and  any  other  inter¬ 
ested  state  commissioners  on  February 
20,  1979.  This  meeting  is  open  for  ob¬ 
servation  by  any  interested  member  of 
the  public. 

DA’TES:  Public  conference,  10:00  a.m„ 
February  12.  1979;  NARUC  confer¬ 
ence.  2:00  p.m..  February  20.  1979; 
Written  comments,  February  12,  1979; 
Requests  to  speak  at  the  public  confer¬ 
ence.  February  2.  1979. 

ADDRESSES:  Conferences:  Hearing 
Room  A.  825  North  Capitol  Street. 
N  JL,  Washington.  D.C.  20426;  Written 
comments  and  requests  to  speak: 
Office  of  the  Secretary,  Federal 
Energy  Regulatory  Commi^ion,  825 
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North  Capitol  St.,  N.E.,  Washington. 
D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  F.  Plumb,  Secretary  Feder¬ 
al  Energy  Regulatory  Commission. 

825  North  Capitol  St..  N.E..  Wash¬ 
ington.  D.C..  202-275-4166. 

SUPPLEMTOITARY  INFORMATION: 

January  12.  1979. 

In  the  matter  of  regulations  imple¬ 
menting  the  Incremental  Pricing  Pro¬ 
visions  of  the  Natural  Gas  Policy  Act 
of  1978;  notice  of  informal  public  con¬ 
ference  and  inquiry. 

On  February  12.  1979,  Commissioner 
George  R.  Hall  will  convene  an  infor¬ 
mal  public  conference  to  discuss  imple¬ 
mentation  of  the  incremental  pricing 
provisions  of  Title  II  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  The 
public  meeting  will  begin  at  10:00  a.m. 
on  February  12,  1979,  in  Hearing 
Room  A  at  the  Federal  Energy  Regu¬ 
latory  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C,  Writ¬ 
ten  comments  may  be  submitted  on  or 
before  February  12,  1979. 

Additionally,  at  2:00  p.m.  on  Febru¬ 
ary  20,  1979,  Commissioner  Hall  wiU 
meet  informally  with  the  Gas  Com¬ 
mittee  of  the  National  Association  of 
Regulatory  Utility  Commlssioflers 
(NARUC),  the  NARUC  Ad  Hoc  Com¬ 
mittee  on  NEA  implementation  issues 
and  any  other  interested  state  public 
utility  regulatory  commissioners  who 
may  wish  to  attend.  This  meeting  will 
be  held  in  Hearing  Room  A.  and  the 
public  is  invited  to  observe  the  pro- 

Title  II  of  the  NGPA  requires  that 
by  November  9,  1979,  the  Commission 
promulgate  regulations  to  provide  for 
incremental  pricing  of  natural  gas 
used  in  certain  industrial  boiler  fuel 
facilities.  The  Commission’s  staff  task 
force  working  on  Title  II  implementa¬ 
tion  has  identified  several  approaches 
that  could  be  utilized  to  implement 
this  policy. 

The  task  force  favors,  at  this  time, 
the  approach  discussed  in  the  append¬ 
ed  “Staff  Task  Force  Proposal  for 
Regulations  to  Implement  Increment¬ 
al  Pricing’’  (Attachment  A).  A  paper 
that  sets  out  various  options  is  also  at¬ 
tached  (Attachment  B). 

Under  the  option  presently  favored 
by  the  Commission’s  staff  task  force, 
oh  May  1  and  November  1  of  each  year 
a  surcharge  would  be  imposed  by  each 
natural  gas  supplier  subject  to  'Title  II 
of  the  NGPA  on  each  of  its  sale-for- 
resale  customers  and  industrial  boiler 
fuel  customers  to  recover  costs  subject 
to  Incremental  pricing.  The  surcharge 
would  be  stated  as  a  flat  dollar 
amount  which  would  be  collected 
during  the  succeeding  six  months  in 
six  equal  monthly  installments. 
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The  staff  task  force’s  preferred  ap¬ 
proach  would  result  in  a  surcharge 
which  would  be  based  entirely  on 
actual  amoimts  of  gas  consumed  and 
actual  costs  of  gas.  It  would  avoid  the 
need  for  projections.  It  is  the  task 
force’s  judgment  that  this  iu>proach 
would  effectively  carry  out  the  objec¬ 
tives  of  Title  II  and  would  be  the  least 
burdensome  regulatory  arrangement 
for  all  parties  concerned,  including 
customers,  distribution  companies, 
pipelines  and  state  and  federal  regula¬ 
tory  commissions. 

Under  the  Staff  Proposal,  a  report¬ 
ing  mechanism  would  be  established 
so  that  all  companies  would  get  the  in¬ 
formation  needed  to  impose  incre¬ 
mental  pricing  surcharges.  Additional¬ 
ly,  the  proposal  would  establish  proce¬ 
dures  so  that  by  November  15,  1979 
(one  and  a  half  months  before  the 
date  by  which  pipelines  would  be  re¬ 
quired  to  begin  booking  costs  in  their 
incremental  pricing  surcharge  ac¬ 
counts.  January  1,  1980),  each  indus¬ 
trial  boiler  fuel  facility  would  be  in¬ 
formed  as  to  whether  it  is  exempted 
from  incremental  pricing. 

Comments  on  the  task  force’s  pro¬ 
posal  are  requested,  as  well  as  com¬ 
ments  on  other  approaches  that 
should  be  considered. 

The  regulations  proposed  in  the  at¬ 
tached  staff  task  force  proposal  deal 
only  with  the  process  of  determining 
and  collecting  the  incremental  pricing 
surcharge.  The  proposal  does  not  ad¬ 
dress  the  very  significant  question  of 
whether  the  alternative  fuel  cost  ceil¬ 
ing  on  incremental  prices  should  be 
the  price  of  No.  2  or  No.  6  fuel  oU. 
This  issue  is  being  addressed  separate¬ 
ly. 

Data  and  information  are  needed  for 
analysis  and  evaluation  of  what 
should  be  the  regions  for  determining 
alternative  fuel  costs  and  what  should 
be  the  ceiling  on  incremental  pricing 
for  each  region.  On  December  29, 
1978,  a  form  (Attachment  C) '  was  sent 
by  the  Energy  Information  Adminis¬ 
tration  (EIA)  to  interstate  pipelines, 
local  distributors,  state  commissions, 
and  other  interested  persons.  Re¬ 
sponses  to  the  EIA  questionnaire  will 
be  used  by  the  staff  in  developing  a 
proposed  draft  Notice  of  PrQposed 
Rulemaking  to  establish  the  ceilings 
for  each  region. 

A  series  of  regional  meetings  to  con¬ 
sider  the  alternative  fuel  cost  ceiling 
issue  is  being  planned  to  permit  public 
discussion  and  comments  on  the  forth¬ 
coming  Notice  of  Proposed  Rulemak¬ 
ing.  Consequently,  Commissioner  Hall 
requests  that  comments  on  the  staff 
task  force’s  proposal  for  the  basic  in- 
ci'emental  pricing  rule  not  be  directed 
to  the  issue  of  alternative  fuel  cost 
ceilings.  Those  wishing  to  comment,  at 
this  time,  on  this  aspect  of  Title  II 


'  Filed  M  a  part  of  original  document. 

L. 
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should  return  the  form  appended  as 
Attachment  C. 

The  staff  task  force’s  proposal  has 
not  been  presented  to  the  Commission 
for  its  consideration.  Commissioner 
Hall  believes,  however,  that  the  staff 
would  benefit  from  having  input  from 
interested  commentators  during  the 
process  of  developing  a  formal  propos¬ 
al  to  the  Commission.  Also.  Commis¬ 
sioner  Hall  would  like  to  identify  and 
develop  various  alternatives  that  the 
Commission  might  wish  to  consider. 
To  these  ends,  he  has  instituted  this 
informal  comment  and  discussion 
process.  This  Notice  should  not  be  in¬ 
terpreted  as  implying  any  decision  or 
even  disposition  on  the  part  of  the 
Commission  with  respect  to  how  Title 
n  should  be  implemented.  Also,  this 
informal  opportunity  for  comment  is 
Intended  to  supplement  but  not  sup¬ 
plant  the  opportunity  for  comment 
that  will  be  provided  when  the  Com¬ 
mission  takes  action  on  Title  II  imple¬ 
mentation. 

Interested  persons  and  groups  are 
invited  to  participate  in  the  inquiry 
and  informal  conference  by  making 
oral  presentations,  by  submitting  writ¬ 
ten  comments,  or  both.  Persons  wish¬ 
ing  to  make  oral  presentations  at  the 
conference  should  notify  the  8ecre-, 
tary  of  the  Commission  on  or  before 
February  2.  1979,  in  writing  and 
should  indicate  the  amount  of  time  de¬ 
sired.  The  Secretary  will  make  availa¬ 
ble  by  noon,  February  7, 1979,  a  sched¬ 
ule  of  presentations.  Time  for  individ¬ 
ual  oral  presentations  will  be  limited, 
so  group  presentations  are  encour¬ 
aged. 

Written  comments  should  be  ad-‘ 
dressed  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washing¬ 
ton,  D.C.  20426.  Any  comments  re¬ 
ceived  will  be  included  in  a  public 
reading  file  in  the  Commission’s 
Office  of  Public  Information.  Parties 
who  intend  to  make  oral  presentations 
at  the  February  12.  1979,  (inference 
are  urged  to  bring  copies  of  any  writ¬ 
ten  comments  they  may  have  for  dis¬ 
tribution  to  the  conference  partici¬ 
pants. 

Attachments. 

Kenneth  F.  Plumb. 

Secretary. 

Attachment  A— Stavt  Task  Force  Proposal 

POR  Reoulatiohs  To  Implement  Incre¬ 
mental  Pricino 

A.  QeneraL 

1.  Purpose.  In  accordance  with  Title  II  of 
the  Natural  Oas  Policy  Act  of  1978  (NOPA), 
certain  costs  of  acquiring  gas  wiU  be  passed 
through  as  a  surcharge  on  sales  of  gas  used 
for  boiler  fuel  in  certain  industrial  boiler 
fuel  facilities. 

S.  ApplicabUitv. 

a.  Costs.  Costs  described  in  part  C  below 
which  are  incurred  by  natural  gas  suppliers 


on  or  after  January  1.  1980.  shall  be  subject 
to  incremental  pricing. 

b.  Natural  gas  suppliers.  Interstate  pipe- 
Una  and  local  distribution  compania,  as  de¬ 
fined  below,  shall  be  subject  to  incremental 
pricing. 

3.  Definitions. 

a.  "Interstate  pipeline”  means  any  person 
engaged  in  natural  gas  transportation  sub¬ 
ject  to  the'  Jurisdiction  of  the  Commission 
imder  the  Natural  Oas  Act. 

b.  "Local  distribution  company"  means 
any  person  other  than  an  interstate  pipeline 
that  receiva  gas  directly  or  indirectly  from 
an  interstate  pipeline  and  which  is  engaged 
in  the  sale  of  natural  gas  for  resale  or  for  ul¬ 
timate  consumption.  A  person  is  not  consid¬ 
ered  as  having  received  gas  directly  or  indi¬ 
rectly  from  an  interstate  pipeline  if  the  only 
service  performed  by  an  interstate  pipeline 
for  the  purchaser  is  a  transportation  serv¬ 
ice. 

c.  "Natural  gas  supplier”  means  an  inter¬ 
state  pipeline  or  a  local  distribution  compa¬ 
ny. 

d.  "BoUer  fuel  use"  means  the  use  of  any 
fuel  for  generating  steam  or  electricity. 

e.  "Industrial  boiler  fuel  facility"  means 
any  industrial  facility  which  usa  natural 
gas  as  a  boiler  fuel. 

f.  “Industrial  facility"  means  any  faculty 
which  usa  natural  gas  primarily  in  a  proc¬ 
ess  which  creata  or  changa  raw  or  unfin¬ 
ished  materials  into  another  form  or  prod¬ 
uct. 

g.  "Pricing  period"  means  each  six  month 
period  ending  December  31  and  June  30. 

h.  "Surcharge  billing  period”  means  each 
six  month  period  beginning  May  1  and  No¬ 
vember  1. 

B.  Exemptions  and  adjustments. 

1.  QeneraL  Natural  gas  used  for  purposa 
described  in  section  3  below  shall  be  exempt 
from  incremental  pricing.  Direct  sale  cus¬ 
tomers  may  obtain  an  exemption  for  such 
gas  in  the  manner  described  in  section  4 
below.  Adjustments  as  may  be  necessary  to 
prevent  special  hardship  or  unfair  distribu¬ 
tion  of  burdens  may  be  obtained  in  the 
manner  described  in  section  5  below. 

2.  Definitions. 

R.  “Qualifying  cogenerator”  means  the 
owner  or  operator  of  a  qualifying  cogenera¬ 
tion  faculty  as  provided  in  section  3(18X0 
of  the  Federal  Power  Act,  as  amended  by 
section  201  of  the  PubUc  UtUity  Regulatory 
PoUcia  Act  of  1978. 

b.  “QuaUfying  cogeneration  faculty" 
means  a  cogeneration  facUity  which: 

(1)  Meets  the  requirements  prescribed  in 

I - -of  the  Commission’s  Regulations: 

and 

(2)  Is  owned  by  a  person  not  primarily  en¬ 
gaged  in  the  generation  or  sale  of  electric 
power  (other  than  electric  power  solely 
from  cogeneration  facUltia  or  smaU  power 
production  facUitia). 

c.  “School”  means  a  facility  the  primary 
function  of  which  is  the  deUvery  of  instruc¬ 
tion  to  regularly  enrolled  students  in  at¬ 
tendance  at  such  facUity.  FacUitia  used  for 
both  educational  and  non-educational  activ- 
itia  are  not  included  under  this  definition 
unlen  the  latter  activltia  are  merely  inci¬ 
dental  to  the  deUvery  of  instruction. 

d.  “Hospital”  means  a  facUity  the  primary 
function  of  which  is  the  deUvery  of  medical 
care  to  patients  who  remain  at  the  facility. 
Outpatient  cllnla  or  doctor’s  offica  are  not 
Included  in  this  definition.  Nursing  homa 
and  convalescent  homa  are  included  in  this 
definition. 
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e.  “Agricultural  use”  means  any  use  of 
natural  gas  which  is  certified  by  the  Secre¬ 
tary  of  Agriculture  under  7  CFR  f  2900.3  as 
an  “essential  agricultural  use"  pursuant  to 
section  401(c)  of  the  NOPA. 

3.  Exempt  end-uses.  Natural  gas  used  for 
the  following  purposes  shall  be  exempted 
from  incremental  pricing  under  this  part: 

a.  All  gas  used  for  boiler  fuel  by  an  indus¬ 
trial  boiler  fuel  facility  which  was  in  exist¬ 
ence  on  the  date  of  enactment  and  did  not 
consume  more  than  an  average  of  300  Mcf 
per  day  for  boiler  fuel  during  any  calendar 
month  during  calendar  year  1977; 

b.  All  gas  used  by  a  qualifying  cogenerator 
in  a  qualifying  cogeneration  facility: 

c.  All  gas  used  in  a  facility  for  the  genera¬ 
tion  of  electricity  by  an  electric  utility; 

d.  All  gas  used  by  schools,  hospitals,  and 
similar  Institutions;  and 

e.  All  gas  used  by  any  facility  'to  the 
extent  of  any  agriculturaL  use  of  natural 
gas. 

4.  Obtaining  an  exemption. 

a.  OeneroL  This  section  describes  proce¬ 
dures  by  which  direct  sale  customers  of  nat¬ 
ural  gas  suppliers  may  obtain  an  exemption 
for  natural  gas  used  for  the  purposes  de¬ 
scribed  in  section  3  above. 

b.  Determination  of  industrial  boiler  fuel 
facilities.  Prior  to  October  1. 1979.  each  nat¬ 
ural  gas  supplier  shall  determine  which 
facilities  served  by  it  are  industrial  boiler 
fuel  facilities,  as  defined  above,  which  were 
in  existence  on  November  9.  1978. 

c.  Exemption  on  the  basis  of  company  rec¬ 
ords, 

(1)  Prior  to  October  1.  1979,  each  natural 
gas  supplier  shall  determine  from  an  exami¬ 
nation  of  its  records  which  industrial  boiler 
fuel  facilities,  as  identified  under  paragraph 
b  above,  were  such  that: 

(1)  The  facility  did  not  use  more  than  an 
average  of  300  Mcf  per  day  during  any  cal¬ 
endar  month  during  calendar  year  1977;  or 

(ii)  The  facility  did  not  use  more  than  an 
average  of  300  Mcf  per  day  for  boiler  fuel 
during  any  calendar  month  during  calendar 
year  1977. 

(2)  natural  gas  used  by  an  industrial  boiler 
fuel  facility  for  which  an  affirmative  deter¬ 
mination  is  made  under  (1)  above,  shall  be 
exempt  from  incremental  pricing. 

d.  Exemption  on  the  basis  of  affidavit 

(1)  Service  of  exemption  form.  Not  later 
than  October  1.  1979,  each  natural  gas  sup¬ 
plier  shall  mail  or  otherwise  supply  an  ex¬ 
emption  form,  as  described  in  (2)  below,  to 
each  facility  on  such  natural  gas  supplier's 
system  which  the  natural  gas  supplier  deter¬ 
mined  to  be  an  industrial  boiler  fuel  facility 
in  existence  on  November  9. 1978,  but  which 
the  natural  gas  supplier  did  not  determine 
to  be  exempt. 

(2)  Contents  of  exemption  form. 

(i)  The  exemption  form  shall  be  designed 
by  the  natural  gas  supplier  which  is  to  mail 
or  otherwise  supply  it  and  shall  contain 
matter  as  described  in  (li)  below. 

(ii)  The  exemption  form  shall  provide  the 
recipient  with  an  opportunity  to  respond  to 
the  following  questions: 

(A)  Did  the  recipient,  on  the  basis  of  rec¬ 
ords.  dociunents  or  data  in  its  possession, 
consume  no  more  than  an  average  of  300 
Mcf  per  day  for  boiler  fuel  during  any  calen¬ 
dar  month  during  calendar  year  1977? 

(B)  Is  the  recipient  a  qualifying  cogenera¬ 
tion  facility? 

(C)  Is  the  recipient  a  facility  used  for  the 
generation  of  electricity  by  an  electric  util¬ 
ity? 


(D)  Is  the  recipient  a  school,  hospital  or 
similar  Institution? 

(E)  Does  the  recipient  consume  natural 
gas  as  boiler  fuel  for  agricultural  use? 

(P)  If  the  recipient  answers  questions  (E) 
affirmatively,  does  it  also  consume  natural 
gas  as  boiler  fuel  for  purposes  other  than 
agricultural  uses? 

(lii)  The  exemption  form  shall  provide  the 
recipient  with  definitions  of  terms  used  in 
the  form  which  are  in  accordance  with  the 
definitions  given  in  section  2  above. 

(iv)  The  exemption  form  shall  indicate 
the  record  retention  obligation  which  may 
be  Incurred  by  recipient  under  (5)  below. 

(V)  The  exemption  form  shall  contain 
such  other  information  as  may  be  necessary 
for  completion  and  return  of  the  form. 

(3)  Reply  date.  Any  recipient  of  the  ex¬ 
emption  form  shall,  in  order  to  obtain  an 
exemption  from  Incremental  pricing,  mail  or 
otherwise  return  the  form  no  later  than  Oc¬ 
tober  20.  1979,  to  the  natural  gas  supplier 
which  sent  it. 

(4)  ExemptiOTU 

(i)  Questions  (A)  Through  (D).  If  a  recipi¬ 
ent  of  an  exemption  form  affirmatively  re¬ 
sponds  to  any  of  the  questions  (A)  through 
(D),  as  set  out  in  (2Kli)  above,  and  returns 
the  form,  signed  and  dated  by  a  responsible 
officer,  imder  oath,  then  natural  gas  used 
by  the  recipient  shall  be  exempt  from  incre¬ 
mental  pricing  under  this  part. 

(ii)  Question  E. 

(A)  If  the  recipient  of  an  exemption  form 
affirmatevely  responds  to  question  (E)  as 
set  out  in  (2Xii)  above,  indicating  that  the 
recipient  consumes  natural  gas  as  boiler  fuel 
for  an  agricultural  use.  and  returns  the 
form,  signed  and  dated  by  a  responsible  offi¬ 
cer.  under  oath,  then,  except  as  provided  in 
(B)  below,  naturkl  gas  used  by  the  recipient 
shall  bq  exempt  from  incremental  pricing 
under  this  part. 

(B)  If  the  recipient  of  an  exemption  form 
affirmatively  responds  to  question  (F),  indi¬ 
cating  that  the  recipient  consumes  natural 
gas  for  boiler  fuel  not  only  for  agricultural 
uses,  but  for  purposes  other  than  agricultur¬ 
al  uses,  then  the  natural  gas  supplier  which 
sent  the  form  shall  determine  the  extent  to 
which  natural  gas  is  used  for  boiler  fuel  for 
other  than  agricultural  uses  and  whether 
the  natural  gas  used  for  boiler  fuel  for  such 
other  purposes  is  subject  to  incremental 
pricing  under  this  part. 

(5)  Record  retentioTL  If  the  recipient  of  an 
exemption  form  obtains  an  exemption  as  a 
result  of  affirmatively  responding  to  ques¬ 
tion  (A),  the  recipient  shall  retain  all  rec¬ 
ords,  documents  or  data  which  formed  the 
basis  of  the  responses  and  shall  make  such 
records,  doctunents  or  data  available  during 
regular  business  hours  for  public  inspection 
in  a  convenient  form  and  place. 

e.  Confirmation  of  exemption.  No  later 
than  November  15, 1979: 

(1)  Each  industrial  boiler  fuel  facility 
which  qualified  for  an  exemption  imder 
paragraphs  c  or  d  above,  shall  be  provided 
by  its  natural  gas  supplier  with  written  con¬ 
firmation  that  it  has  obtained  an  exemption 
from  incremental  pricing  under  this  part; 
and 

(2)  Each  industriid  boiler  fuel  facility 
which  did  not  qualify  for  an  exemption 
under  paragraphs  c  or  d  shall  be  provided 
with  wrlten  notification  by  its  natural  gas 
supplier  that  natural  gas  consumed  at  the 
facility  will  be  Incrementally  priced  under 
this  part. 


f.  Special  relief.  An  industrial  boiler  fuel 
facility  which  qualifies  for  an  exemption 
under  section  3  above,  but  which  failed  to 
obtain  an  exemption  through  the  proce¬ 
dures  established  in  paragraphs  c  or  d.  shall 
be  granted  an  exemption  by  its  natural  gas 
supplier  as  may  be  necessary  to  prevent  spe¬ 
cial  hardship,  inequity,  or  unfair  distribu¬ 
tion  of  burdens. 

5.  Adjustments.  Pursuant  to  section  502(c) 
of  the  NOPA,  any  person  may  apply  to  the 
Commission  for  an  interpretation,  modifica¬ 
tion.  or  rescission  of,  exception  to  or  exemp¬ 
tion  from  the  incremental  pricing  regula¬ 
tions  or  any  other  issued  under  them. 

a  Standards  for  granting  adjustments.  An 
application  for  an  adjustment  shall,  consist¬ 
ent  with  other  purposes  of  the  NOPA,  be 
granted  as  may  be  necessary  to  prevent  spe¬ 
cial  hardship,  inequity,  or  any  unfair  distri¬ 
bution  of  burdens. 

b.  Procedures,  An  application  for  an  ad¬ 
justment  shall  be  subject  to  the  require¬ 
ments  and  procedures  set  forth  in  f  1.41  of 
the  Commission's  Regulations. 

C.  Determination  of  costs  subject  to  incre¬ 
mental  pricing. 

1.  Costs  subject  to  incremental  pricing. 
The  costs  specified  below  are  acquisition 
costs  which  shall  be  subject  to  Incremental 
pricing. 

a.  New  natural  gas.  In  the  case  of  new  nat¬ 
ural  gas  (as  defined  in  section  102(c)  of  the 
NOPA).  any  portion  of  the  first  sale  acquisi¬ 
tion  costs  of  such  natural  gas  which  exceeds 
the  incremental  pricing  threshold  applica¬ 
ble  for  the  month  in  which  the  delivery  of 
such  natural  gas  occurs  shall  be  subject  to 
Incremental-  pricing. 

b.  Natural  gas  under  intrastate  rollover 
contract  In  the  case  of  natural  gas  deliv¬ 
ered  under  a  rollover  contract  which  was 
not  committed  or  dedicated  in  interstate 
commerce  on  November  8,  1978,  any  portion 
of  the  first  sale  acquisition  costs  of  such 
natural  gas  which  exceeds  the  incremental 
pricing  threshold  applicable  for  the  month 
in  which  such  delivery  occurs  shall  be  sub¬ 
ject  to  incremental  pricing. 

c.  New  onshore  production  well  gas.  In  the 
case  of  natural  gas  produced  from  any  new, 
onshore  production  well  (as  defined  in  sec¬ 
tion  103(3)  of  the  NOPA),  any  portion  of 
the  first  sale  acquisition  cost  of  such  natu¬ 
ral  gas  which  exceeds  the  incremental  pric¬ 
ing  threshold  applicable  for  the  month  in 
which  the  delivery  of  such  natural  gas 
occurs  shall  be  subject  to  Incremental  pric¬ 
ing. 

d.  LNQ  imports. 

(1)  Subject  to  (2)  below,  in  the  case  of  liq¬ 
uefied  natural  gas  imported  into  the  United 
States,  any  portion  of  the  first  sale  acquis- 
tion  cost  of  such  natural  gas  (whether  or 
not  liquefied  when  acquired)  which  exceeds 
the  incremental  pricing  threshold  applica¬ 
ble  for  the  month  in  which  such  liquefied 
natural  gas  enters  the  United  States  shall 
be  subject  to  incremental  pricing. 

(2)  Costs  of  liquefied  natural  gas  Imported 
into  the  United  States  shall  not  be  subject 
to  Incremental  pricing  if: 

(i)  the  importation  of  the  liquefied  natu¬ 
ral  gas  was  authorized  under  section  3  of 
the  Natural  Gas  Act  on  or  before  May  1, 
1978; 

(ii)  an  application  for  such  authority  was 
pending  under  section  3  of  the  Natural  Gas 
Act  on  such  date;  or 

(iii)  in  connection  with  the  granting  of 
any  authority  under  the  Natural  Gas  Act  to 
import  such  liquefied  natural  gas,  the  Secre- 


FEDftAl  tfOISTER,  VOL  44,  NO.  22— WEDNESDAY,  JANUAIY  31,  1979 


6136 


PROPOSED  RULES 


Ury  of  the  Deportment  of  Enernr  deter¬ 
mines  that  a  contract  binding  on  the  im¬ 
porter  or  other  substantial  financial  com¬ 
mitment  was  made  on  or  before  May  1, 197t. 

(S)  Clauses  (ii)  and  (iii)  of  (2)  shall  not 
apply  with  respect  to  any  liquefied  natural 
gas  imports  if,  in  connection  with  the  grant¬ 
ing  of  any  authority  under  the  Natural  Oas 
Act  to  import  liquefied  natural  gas.  the  Sec¬ 
retary  of  the  Department  of  Ebiergy  deter¬ 
mines  that  the  costs  of  such  imports  shall 
be  subject  to  incremental  pricing, 

e.  Natural  gas  (other  than  LNO)  imports. 

(1)  Subject  to  (2)  below,  in  the  case  of  nat¬ 
ural  gas  (other  than  liquefied  natural  gas) 
imported  into  the  United  States,  any  por¬ 
tion  of  the  first  sale  acquisition  cost  of  such 
imported  natural  gas  which  exceeds  the  ma¬ 
ximum  lawful  price,  per  million  Btu’s  com¬ 
puted  under  section  102  of  the  Natural  Oas 
Policy  Act  (relating  to  new  natural  gas)  for 
the  month  in  which  such  natural  gas  enters 
the  United  States  without  regard  to  secticm 
1 10  of  the  NOPA,  shall  be  subject  to  incre¬ 
mental  pricing. 

(2)  Subject  to  (3)  below,  (1)  shall  only 
apply  to  cost  of  volumes  of  natural  gas 
(other  than  liquefied  natural  gas)  imported 
into  the  United  States  which  exceed  both 
the  maximum  for  the  month  in  which  such 
delivery  of  natural  gas  occurs,  as  specified 
by  contract  entered  into  on  or  before  May  1. 
1978,  and  in  effect  when  such  delivery 
occiua.  and  the  volume  of  natural  gas  im¬ 
ported  into  the  United  States  by  the  inter¬ 
state  pipeline  involved  during  calendar  jear 
1977. 

(3)  Notwithstanding  (2)  above.  (1)  «han 
apply  to  the  first  sale  acquisition  costs  of 
volumes  of  natural  gas  (other  than  liquefied 
natural  gas)  Imported  into  the  United 
States  which  exceed  the  volume  of  natural 
gas  imported  into  the  United  States  by  the 
interstate  pipeline  involved  during  rmi^twiar 
year  1977  if.  in  connection  with  the  granting 
of  any  authority  under  the  Natural  Oas  Act 
to  import  such  natural  gas.  the  Secretary  of 
the  Department  of  Energy  determines  that 

(1)  shall  apply  with  respect  to  such  natural 
gas  imports. 

f.  Stripper  v>eU  natural  gas.  In  the  case  of 
stripper  well  natural  gas  (as  defined  in  sec¬ 
tion  108(b)  of  the  NOPA),  any  portion  of 
the  first  sale  acquisition  cost  of  such  na- 
trual  gas  which  exceeds  the  maTitruim 
lawful  price,  per  million  Btu*s  computed' 
under  section  102  of  the  NOPA  (relating  to 
r»ew  natural  gas)  for  the  month  in  which 
the  delivery  of  such  gas  occurs  without 
regard  to  section  110  of  the  NOPA.  shall  be 
subject  to  incremental  pricing. 

g.  High-cost  natural  gas.  In  the  case  of 
High-cost  natural  gas.  (as  defined  in  section 
107(c)  of  the  NOPA).  any  portion  of  the 
first  sale  acquisition  cost  of  such  natural  gas 
which  exceeds  130  percent  of  the  most 
recent  weighted  average  per  barrel  cost  (as 
determined  and  published  for  incremental 
pricing  purposes  by  the  Energy  Informaton 
Administration  of  the  Department  of 
Energy)  of  No.  2  fuel  oU  landed  in  the  great¬ 
er  New  York  City  metropolitan  area  during 
the  third  month  preceding  the  begiiuiing  of 
the  pricing  period  during  which  delivery  of 
such  natural  gas  occurs,  divided  by  a  Btu 
conversion  factor  of  S.8  million  Btu’s  per 
barrel,  shall  be  subject  to  this  part. 

h.  Alaska  Natural  Gas  Transportation 
System.  In  the  case  of  natural  gas  produced 
from  the  Prudhoe  Bay  Unit  of  Alaska,  (as 
defined  in  section  2  of  the  NGPA)  and 
transported  through  the  natural  gas  trans¬ 


portation  system  approved  under  the  Alaska 
Natural  Gas  Transportatiim  Act  of  1976,  the 
folloirlng  amounts  shall  be  subject  to  incre¬ 
mental  pricing: 

(1)  any  portion  of  the  first  sale  acxiuisitlon 
•ost  of  natural  gas  which  is  not  described  in 

(2)  below  and  which  exceeds  the  maximum 
lawful  iHice,  per  million  Btu’s,  computed 
under  section  109  of  the  NGPA  (relating  to 
other  categories  of  natural  gas)  for  the 
Bsontb  in  which  delivery  of  such  natural  gas 
(xxurs  without  regard  to  section  110  of  the 
NGPA:  and 

(2)  any  amount  paid  to  any  person  (other 
than  the  producer  of  such  natural  gas  or  an 
affiliate  of  such  producer)  for,  or  attributa¬ 
ble  to.  any  compressing,  gathering,  process¬ 
ing,  treating,  liquefying,  or  transporting 
such  natural  gas.  or  any  similar  service  pro¬ 
vided  with  respect  to  such  natural  gas, 
before  the  delivery  of  such  natural  gas  to 
such  system. 

L  Increased  state  sex>erance  taxes. 

(1)  Subject  to  (2),  any  portion  of  the  cost 
of  natural  gas  at  any  first  sale  attributable 
to  any  increase  in  the  amount  of  state  sever¬ 
ance  taxes  (as  defined  in  section  IKKc)  of 
the  NGPA),  which  results  from  a  provision 
of  state  law  enacted  on  or  after  December  1, 
1977,  shall  be  subject  to  incremental  pricing. 

(2)  Any  Increase  in  state  severance  taxes 
resulting  from  a  change  in  the  method  of 
oomputation  of  such  tax  by  reason  of  any 
provision  of  state  law  enacted  on  or  after 
December  1,  1977,  shall  not  be  subject  to  in¬ 
cremental  pricing  if,  as  of  the  effective  date 
of  such  chiuige  in  meUuxl  of  computation, 
such  increase  does  not  result  in  an  Increase 
in  the  level  of  such  tax.  expressed  as  a  per¬ 
centage  of  the  weighted  average  first  sale 
price  of  natural  gas  produced  in  such  state, 
above  the  percentage  of  such  average  first 
sale  price  which  such  tax  constitute  on  the 
day  before  such  effective  date,  uid  stTch 
provision  of  law  is  equally  applicable  to  nat¬ 
ural  gas  produced  in  such  state  and  deliv¬ 
ered  in  interstate  commerce  and  to  natural 
gas  produced  in  such  state  and  not  so  deliv¬ 
ered.  ’The  price  to  be  used  in  determining 
the  weighted  average  first  sale  price  shall  be 
the  price  paid  at  the  fist  sale  which  is  used 
by  such  state  in  administering  such  tax  (or 
an  imputed  value,  if  the  state  uses  and 
event  other  than  a  first  sale  in  administer¬ 
ing  such  tax). 

J.  Traruactions  under  section  311(b)  of  the 
NOPA.  In  the  case  of  any  sale  under  section 
Sll(b)  of  the  NGPA  by  an  Intrastate  pipe¬ 
line  to  an  interstate  pipeline  or  a  local  dis¬ 
tribution  company,  any  portion  of  the  cost 
paid  by  the  purchaser  to  the  intrastate  pipe¬ 
line  which  exceeds  the  incremental  pricing 
threshold  for  the  month  in  jfhich  the  deliv¬ 
ery  of  the  luitural  gas  occurs  shall  be  sub¬ 
ject  to  Incremental  pricing, 
k.'  Pipeline  produced  gas. 

(1)  In  the  case  of  any  natural  gas  pro¬ 
duced  by  an  interstate  pipeline  which  is 
priced  in  its  overall  cost  of  service  without 
regard  to  the  cost  of  producing  the  gas,  any 
portion  of  the  first  sale  acquisition  cost  im¬ 
puted  under  section  3  below  shall  be  subject 
to  incremental  pricing  if  it  would  have  been 
so  subject  under  paragraphs  a  through  h 
had  the  gas  been  produced  by  an  independ¬ 
ent  producer  and  purchased  by  the  inter¬ 
state  pipeline  at  the  imputed  level. 

(2)  Oas  produced  by  interstate  pipelines 
which  Is  treated,  for  rate  purposes,  on  a  cost 
of  service  basis  shall  not  be  subject  to  incre¬ 
mental  pricing. 


(3)  Costs  of  gas  produced  by  producers  af¬ 
filiated  with  interstate  pipelines  shall  be 
treated  as  production  by  an  Independent 
producer  and  shall  be  subject  to  iiiaemeot- 
al  pricing  except  to  the  extent  that  differ¬ 
ent  treatment  has  been  found  appropriate 
under  the  Natural  Oas  Act. 

1.  Surcharges  paid  to  other  pipelines.  The 
amount  of  any  incremental  pricing  sur¬ 
charge  paid  by  any  pipeline  for  natural  gas 
acquired  by  such  pipeline  from  another 
pipeline  shall  be  subject  to  incremental  pric¬ 
ing. 

2.  Gas  qualifying  under  more  than  one 
provision.  If  natural  gas  qualifies  under 
more  than  one  paragraph  of  section  1  above, 
the  paragraph  which  reflects  a  determina¬ 
tion  made  in  accordance  with  section 
lOKbKS)  of  the  NOPA  shall  be  applicable. 

3.  First  sale  acquisition  cost 

a.  OeneruL  For  purposes  of  this  part,  the 
first  sale  acquisition  cost  of  natural  gas  is: 

(1)  the  price  paid,  per  million  Btu’s.  in  any 
first  sale  of  such  natural  gas  in  the  case  of 
any  natural  gas  produced  in  the  United 
States  and  acquired  In  such  first  sale;  or 

(2)  the  price  paid  for  such  natiual  gas.  per 
million  Btu’s  at  the  point  of  entry  to  the 
United  States,  in  the  case  of  natural  gas  or 
liquefied  natural  gas  imported  into  the 
United  States. 

b.  State  severance  taxes.  Any  amount  of 
State  severance  taxes  paid  at  any  first  sale 
shall  not  be  included  in  determining  the 
price  paid  for  purposes  of  (1)  and  (2)  of 
paragraph  a  above. 

(c)  Pipeline  produced  gas.  A  first  sale  ac¬ 
quisition  cost  shall  be  imputed  to  gas  pro¬ 
duced  by  an  interstate  pipeline  which  is 
priced  in  Its  overall  cost  of  service  without 
regard  to  the  cost  of  producing  the  gas.  The 
imputed  (KMt  shall  be  the  maximum  lawful 
price  which  would  have  been  paid  under 
'Title  I  of  the  NGPA  if  the  gas  had  been  pro¬ 
duced  by  an  independent  producer.  The  de¬ 
termination  of  this  maximum  iaarful  price 
shall  be  made  by  the  body  which,  by  terms 
of  the  NOPA  and  the  regulations  promul¬ 
gated  thereunder,  would  make  the  determi¬ 
nation  if  the  gas  had  been  produced  by  an 
independent  producer. 

4.  Incremental  pricing  threshold. 

a.  OeneraL  FOr  purposes  of  this  part,  the 
Incremental  pricing  threshold  applicable  for 
any  month  shall  be; 

(1)  81.48  pex  million  Btu’s  in  the  case  of 
March.  197^  and 

(2)  in  the  case  of  any  month  thereafter, 
the  amount,  per  million  Btu’s.  determined 
under  this  section  for  the  preceding  month 
multiplied  by  the  monthly  equivalent  of  the 
annual  inflation  adjustment  factor  (as  de¬ 
fined  in  section  101(a)  of  the  NGPA)  appli¬ 
cable  for  such  month. 

b.  Publication.  Not  later  than  5  days 
before  the  beginning  of  any  month,  com¬ 
mencing  with  January.  1980.  the  Commis¬ 
sion  shall  publish  the  incremental  pricing 
threshold  applicable  for  such  month.  As 
soon  as  possible  thereafter,  such  increment¬ 
al  pricing  threshold  shall  be  published  in 
the  Federal  Recister. 

D.  Incremental  pricing  amounts  and  sur¬ 
charges. 

1.  General  During  a  six  m<»th  pricing 
period,  each  interstate  pipeline  and  local 
distribution  company  served  by  an  inter¬ 
state  pipeline  will  accumulate  in  an  unreco¬ 
vered  incremental  gas  costs  aaxnmt  the  dif¬ 
ference  between  its  actual  first  sale  acquisi- 
ti(m  cost  of  natural  gas  and  the  appropriate 
incremental  pricing  threshold  or  other 
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amount.  During  the  succeeding  six  month 
surcharge  billing  period.  «he  accumulated 
balance,  plus  carrying  charges  accrued 
during  the  pricing  period,  plus  any  incre¬ 
mental  pricing  surcharges  passed  on  by  it 
supplier,  will  be  recovered  by  means  of  in¬ 
cremental  pricing  surcharges.  These  sur¬ 
charges.  subject  to  the  alternative  fuel  cost 
ceiling,  shall  be  determined  on  the  basis  of 
the  maximum  surcharge  absorption  capa¬ 
bilities  of  the  customers  of  the  interstate 
pipeline  or  local  distribution  company. 

2.  Accounting. 

a.  OeneroL  For  incremental  pricing  pur¬ 
poses.  each  natural  gas  supplier  shall  estab¬ 
lish  an  unrecovered  incremental  gas  costs 
account,  an  unrecovered  Incremental  sur¬ 
charges  account  and  an  Incremental  gas  cost 
adjustments  account. 

b.  EatabliMhment  of  accounts. 

(1)  Unrecovend  gas  costs  account  Each 
natural  gas  supplier  shall  establish  an  unre¬ 
covered  Incremental  gas  costs  account.  Such 
account  shall  be  designated  account  192.1, 
Unrecovered  Incremental  Oas  Costs,  for  in¬ 
terstate  pipelines  following  the  Uniform 
System  of  Accounts,  Parts  201  and  204  of 
this  chapter.  Separate  subaccounts  shall  be 
established  in  the  unrecovered  incremental 
gas  costs  account  for  each  six  month  pricing 
period  so  as  to  keep  separate  the  costs  deb¬ 
ited  in  accordance  with  paragraph  c  below. 
The  underlying  records  of  each  pricing 
period  subaccount  shall  be  maintained  to 
permit  identification  of  each  purchase  that 
gave  rise  to  costs  being  charged  to  the  ac¬ 
count;  the  provision  of  the  Commission’s 
Regulations  under  which  the  costs  associat¬ 
ed  with  such  purchase  qualify  for  iiKlusion 
in  the  account:  the  carrying  charges  debited 
to  the  account;  the  computations  by  which 
such  carrying  charges  were  determined;  and 
any  other  charges  to  the  account 

(2)  Unrtcovered  incremental  surcharges 
account  Each  natural  gas  supplier  shall  es¬ 
tablish  an  unrecovered  Incremental  sur¬ 
charges  account  Such  account  shall  be  des¬ 
ignated  account  192.2,  Unrecovered  Incre¬ 
mental  Surcharges,  for  interstate  pipelines 
following  the  Uniform  System  of  Accounts, 
Parts  201  and  204  of  this  chapter.  The  un¬ 
derlying  records  of  this  account  shall  be 
maintained  so  as  to  permit  ready  identifica¬ 
tion  of  each  Incremental  pricing  surcharge 
debited  to  the  accoimt  in  accordance  with 
paragraph  e  below. 

(3)  Incremental  gas  cost  adjustments  ac¬ 
count  Each  natural  gas  supplier  shall  estab¬ 
lish  an  incremental  gas  cost  adjustments  ac¬ 
count.  Such  account  shall  be  designated  ac¬ 
count  805.2,  Incremental  Oas  Cost  Adjust¬ 
ments,  for  interstate  pipelines  following  the 
Uniform  System  of  Accounts.  Part  201  of 
this  chapter.  Such  account  shall  be  desig¬ 
nated  account  731.2,  Incremental  Oas  Cost 
Adjustments,  for  interstate  pipelines  follow¬ 
ing  the  Uniform  System  of  Accounts,  Part 
204  of  this  chapter. 

c.  Debiting  the  unrecovered  incremental 
gas  costs  account  Each  pricing  period 
subaccount  of  the  unrecovered  incremental 
gas  costs  account  shall  be  debited  with: 

(1)  costs  described  in  paragraphs  a 
through  k  of  part  C.  section  1  above  which 
are  incurred  during  such  pricing  period; 

(2)  carrying  charges  accrued  on  the  accu¬ 
mulated  or  remaining  balance  in  the  subac¬ 
count;  and 

(3)  any  other  costs  as  permitted  by  order 
of  the  Commission. 

d.  Crediting  the  unrecovered  incremental 
gas  costs  account 


(1)  The  unrecovered  incremental  gas  costs 
accoimt  shall  be  credited  and  the  incre¬ 
mental  gas  cost  adjustments  account  shall 
be  debited  when  costs  included  in  the  unre¬ 
covered  incremental  gas  costs  account  are 
recovered  by  means  of  incremental  pricing 
surcharges. 

(2)  On  the  date  a  natural  gas  supplier’s  in¬ 
cremental  pricing  surcharges  become  effec¬ 
tive,  such  natural  gas  supplier  shall  credit 
the  unrecovered  incremental  costs  subac¬ 
count  for  the  most  recently  completed  pric¬ 
ing  period  with  any  amount  debited  during 
that  most  recently  completed  pricing  period 
which,  due  to  the  alternative  fuel  cost  ceU- 
ing  on  incremental  prices,  cannot  be  collect¬ 
ed  by  way  of  incremental  pricing  sur¬ 
charges.  Amounts  so  credited  shall  be  col¬ 
lected  as  provided  below. 

e.  Debiting  the  unrecovered  incremental, 
surcharges  account  A  natural  gas  supplier’s 
unrecovered  incremental  surcharge  account 
shall  be  debited  with  any  Incremental  pric¬ 
ing  surcharge  which  is  billed  to  it  by  its  sup¬ 
plier  in  accordance  with  a  tariff  sheet  fUed 
by  such  supplier  in  accordance  with  the- 
Commission’s  regulations. 

f.  Crediting  the  unrecovered  incremental 
surcharges  account  The  unrecovered  incre¬ 
mental  surcharges  account  shall  be  credited 
and  the  Incremental  gas  costs  adjustment 
account  shall  be  debited  for  those  amounts 
which  are  rsooversd  by  means  of  an  inere- 
■Mnt  [Michic  surcharge. 

g.  Carrying  charges. 

(1)  Qenerdt  A  natural  gas  supplier  may 
accrue  tarrying  charges  (m  balances  of  the 
costs  described  in  paragraphs  a  through  k  of 
part  C  section  1  above  and  accumulated  in 
the^natural  gas  supplier’s  unrecovered  incre¬ 
mental  gas  costs  account.  Accural  of  carry¬ 
ing  charges  shall  be  in  accordance  with 
either  (2)  or  (3)  below. 

(2)  Interstate  pipelines. 

(i)  Carrying  chsiives  may  be  accrued  by  in¬ 
terstate  pipelines  on  monthly  ending  bal¬ 
ances  in  each  pricing  period  subaccount  of 
the  unrecovered  incremental  gas  costs  ac¬ 
count.  exclusive  of  accumulated  carrying 
charges  and  exclusive  of  any  related 
amounts  in  account  283  or  account  190  as  of 
the  end  of  the  Immediately  preceding 
month. 

(11)  ’The  rate  for  computation  of  carrying 
charges  shall  be  the  current  rate  of  interest 
or  interstate  pipeline  refunds  established  by 
the  Commission. 

(ill)  Carrying  charges  shall  be  debited  to 
the  related  unrecovered  Incremental  gas 
costs  subaccount  for  the  current  pricing 
period  and  credited  to  account  419,  Interest 
and  Dlvident  Income. 

(iv)  In  order  for  an  interstate  pipeline  to 
be  eligible  for  carrying  charges,  the  inter¬ 
state  pipeline  shall  adopt  the  principles  of 
interpeiiod  income  tax  allocation  in  connec¬ 
tion  with  balances  recorded  in  the  unreco¬ 
vered  purchased  gas  cost  account,  with  the 
resulting  tax  effects  to  be  recorded  in  ac¬ 
count  283,  Accumulated  Deferred  Income 
Taxes— Other,  or  account  190,  Accumulated 
Deferred  Income  Taxes,  as  appropriate,  in 
accordance  with  the  provisions  of  those  ac¬ 
counts. 

(3)  Local  distribution  companies.  Carry¬ 
ing  charges  may  be  accrued  by  local  distri¬ 
bution  companies  on  amounts  accumulated 
in  their  unrecovered  incremental  gas  costs 
accounts,  unless  prohibited  by  an  appropri¬ 
ate  state  or  local  regulatory  authority. 

3.  Incremental  pricing  surcharge. 


a.  General.  On  May  1  and  November  1  of 
each  year,  each  natural  gas  supplier  shall 
impose  an  incremental  pricing  surcharge  on 
each  of  the  non-exempt  industrial  boiler 
fuel  facilities  which  it  directly  serves  and  on 
each  of  its  sale  for  resale  customers.  Each 
surcharge  shall  be  collected  In  six  equal 
monthly  Installments  during  the  surcharge 
billing  period  commencing  on  the  date  the 
surcharge  is  Imposed.  Surcharges  shall  be 
calculated  to  recover,  subject  to  the  limita¬ 
tion  of  the  alternative  fuel  cost  ceiling: 

(1)  the  actual  balance  accumlated  in  the 
natural  gas  supplier’s  unrecovered  incre¬ 
mental  gas  costs  subaccount  for  the  most  re¬ 
cently  completed -pricing  period,  including 
carrying  charges,  as  of  the  day  before  com¬ 
mencement  of  the  surcharge  billing  period: 

(2)  carrying  charges  which  will  be  accrued 
on  the  remaining  balances  in  such  subac¬ 
count  during  the  surcharge  billing  period; 

(3)  any  incremental  pricing  surcharge  im¬ 
posed  on  the  natural  gas  supplier  by  its  own 
suppliers)  for  the  most  recently  completed 
pricing  period. 

b.  Surcharges  on  direct  sales. 

(1)  OeneroL  The  incremental  pricing  sur¬ 
charge  to  be  collected  by  a  natural  gas  sup¬ 
plier  from  each  of  the  non-exempt  industri¬ 
al  boiler  fuel  facilities  which  it  directly 
serves  shall  be  the  lesser  of: 

(1)  the  maximum  surcharge  absorption  ca¬ 
pability  of  the  non-exempt  industrial  boiler 
fuel  facility,  as  determlnsd  in  the  manner 
described  in  (2)  below;  or 

(11)  the  non-exempt  industrial  boiler  fuel 
facility’s  pro  rata  share  of  the  sum  of  the 
actual  balance  accumulated  in  the  natural 
gas  supplier’s  unrecovered  incremental  gas 
costs  subaccount  for  the  most  recently  com¬ 
pleted  pricing  period  plus  any  incremental 
pricing  surcharge(s)  Imposed  on  the  natural 
gas  supplier  by  its  own  supplier(s)  for  the 
most  recently  completed  pricing  period, 
such  share  being  determined  in  the  manner 
described  in  (3)  below.  , 

(2)  Maximum  surcharge  absorption  capa¬ 
bility  {direct  sales).  ’The  maximum  sur¬ 
charge  absorption  capability  for  a  non¬ 
exempt  industrial  boiler  fuel  facility  shall 
be  calculated  by  its  natural  gas  supplier  in 
accordance  with  the  following  formula: 

M-:((A-R)(V)] 

where: 

Mk  Maximum  surcharge  absorption  capa¬ 
bility  of  the  non-exempt  industrial 
boUer  fuel  facility. 

A -Alternative  fuel  cost  celling  applicable 
to  the  non-exempt  industrial  boiler 
fuel  facility  for  the  most  recently  com¬ 
pleted  pricing  period. 

R-Rate  per  million  Btu’s  (before  inclu¬ 
sion  of  any  Incremental  pricing  sur¬ 
charge)  at  which  th"e  non-exempt  in¬ 
dustrial  boiler  fuel  facility  purchased 
■  gas  from  the  natural  gas  supplier 
during  the  most  recently  completed 
pricing  period. 

V- Volume  of  natural  gas  (at  1,000  Btu’s 
per  cubic  foot)  purchased  from  the 
natural  gas  supplier  and  used  by  the 
non-exempt  industrial  boUer  fuel  fa¬ 
cility  for  boiler  fuel  use  during  the 
most  recently  completed  pricing 
period,  as  determined  in  accordance 
with  section  5  below. 

(3)  Pro  rata  share.  A  non-exempt  industri¬ 
al  boiler  fuel  facility’s  pro  rata  share  of  the 
sum  of  the  actual  balance  accumulated  in 
its  natural  gas  supplier’s  unrecovered  incre- 
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mental  gas  costs  subaccount  for  the  most  re¬ 
cently  completed  pricing  period  plus  any  in¬ 
cremental  pricing  surchargets)  imposed  on 
the  natural  gas  supplier  by  its  own 
supplierts)  for  the  most  recently  completed 
pricing  period  shall  be  determined  by  the 
ratio  between: 

(i)  the  maximum  surcharge  absorption  ca¬ 
pability  of  the  non-exempt  industrial  boiler 
fuel  facility,  as  determined  in  accordance 
aith  (2)  above;  and 

(ii)  the  sum  of  the  maximum  surcharge 
absorption  capabilities  of  the  nonexempt  in¬ 
dustrial  boiler  fuel  facilities  on  the  natural 
gas  supplier’s  system,  as  determined  for  the 
most  recently  completed  pricing  period  in 
accordance  with  (2)  above,  plus  the  sum  of 
maximum  surcharge  absorption  capabilities 
reported  to  the  natural  gas  supplier  by  its 
sale  for  resale  customers  for  the  most  re¬ 
cently  completed  pricing  period  in  accord¬ 
ance  with  part  E.  secticm  1  below. 

c.  Surcharge*  on  $ale$  for  resale, 

(1)  General  The  incremental  pricing  sur¬ 
charge  to  be  collected  by  a  natural  gas  sup¬ 
plier  from  each  of  Its  sale  for  resale  custom¬ 
ers  shall  be  the  lesser  of: 

(1)  the  maximum  surcharge  absorption  ca¬ 
pability  of  the  sale  of  resale  customer,  as  de¬ 
termined  by  the  customer  in  the  manner  de¬ 
scribed  in  (2)  below,  and  reported  to  the 
natural  gas  supplier  pursuant  to  part  E.  sec¬ 
tion  1  below;  or 

(il)  the  sale  for  resale  customer's  pro  rata 
share  of  the  sum  of  the  actual  balance  accu¬ 
mulated  in  the  natural  gas  supplier’s  unre¬ 
covered  incremental  pricing  subaccount  for 
the  most  recently  completed  pricing  period 
plus  any  incremental  pricing  surcharge(s) 
imposed  on  the  natural  gas  supplier  by  its 
own  suppliers  for  the  most  recently  com¬ 
pleted  pricing  period,  such  share  being  de- 
termini  in  the  manner  described  in  (2) 
below. 

(2)  Maximum  surcharge  absorption  capa¬ 
bility  (sale  for  resale).  The  maximum  sur¬ 
charge  absorption  capability  of  a  sale  for 
resale  customer  shall  be  the  sum  of  the 
maximum  surcharge  absorption  capabilities 
of  the  non-exempt  Industrial  boiler  fuel 
facilities  on  the  customer’s  system,  as  deter¬ 
mined  in  accordance  with  1X2)  above,  plus 
the  sum  of  the  maximum  surcharge  absorp¬ 
tion  capabilities  reported  to  the  customer  by 
its  own  sale  for  resale  customers,  multiplied 
by  the  percentage  determined  by  dividing 
the  volume  of  natural  gas  purchased  by  the 
customer  from  the  natural  gas  supplier 
during  the  most  recently  completed  pricing 
period  by  the  total  volume  of  imtural  gas 
purchased  by  the  customer  from  all  sources 
during  that  period: 

c  -  il  ((«,♦  ...  •»_)  ♦  h'*  ...  H')i| 

where: 

Maximum  surcharge  absorption  capa¬ 
bility  of  the  sale  for  resale  ciutomer. 

M  =  Maximum  surcharge  absorption  capa¬ 
bility  as  computed  for  each  non¬ 
exempt  industrial  boiler  fuel  facility 
on  the  ctistomer’s  system  for  the  most 
recently  computed  pricing  period  in 
accordance  with  paragraph  b  above. 

Ms  Maximum  surcharge  absorption  capa¬ 
bility  reported  to  the  sale  for  resale 
customer  by  each  of  its  own  sale  for 
resale  customers  for  the  most  recently 
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completed  pricing  period  in  accord¬ 
ance  with  part  E.  section  1  below. 

8»Volume  of  natural  gas  (at  1,000  Btu’s 
per  cubic  foot)  purchased  by  the  sale 
for  resale  customer  from  the  natural 
gas  supplier  during  the  most  recently 
completed  pricing  period. 

T^Total  volume  of  natural  gas  (at  1,000 
Btu’s  per  cubic  foot)  purchased  by  the 
sale  for  resale  customer  from  all 
sources  during  the  most  recently  com¬ 
pleted  pricing  period  (including,  in  the 
evoit  that  the  sale  for  resale  customer 
is  an  Interstate  pipeline,  any  pipeline 
produced  gas  to  which  a  first  sale  gas 
acquisition  cost  is  Imputed  under  part 
C.  section  2  above. 

(2)  Pro  rata  share.  A  sale  for  resale  cus¬ 
tomer’s  pro  rata  share  of  the  sum  of  the 
actual  balance  accumulated  in  its  natural 
gas  supplier’s  unreoovered  incremental  gas 
costs  subaccount  for  the  most  recently  com¬ 
pleted  pricing  period  plus  any  Incremental 
pricing  surchargefs)  imposed  on  such  natu¬ 
ral  gas  supplier  by  its  osm  suppliers)  for 
such  most  recently  completed  pricing  period 
shall  be  determined  by  the  ratio  between: 

(1)  the  maximum  surcharge  absorption  ca- 
pabilRy  reported  to  the  natural  gas  supplier 
by  the  sale  for  resale  customer  for  the  most 
recently  completed  pricing  period  in  accord¬ 
ance  with  part  E,  section  1  below,  and 

(ii)  the  sum  of  the  maximum  surcharge 
absorption  capabilities  of  the  non-exempt 
industrial  boiler  fuel  facilities  on  the  natu¬ 
ral  gas  supplier’s  system,  as  determined  for 
the  most  recently  completed  pricing  period 
in  accordance  with  b(2)  above,  plus  the  sum 
of  maximum  stircharge  absorption  capabili¬ 
ties  reported  to  the  natiual  gas  supplier  by 
its  sale  for  resale  customers  for  the  most  re¬ 
cently  completed  pricing  period  in  accord¬ 
ance  with  |Mut  E,  section  1  below. 

4.  Alternative  fuel  cost  ceiling. 

a.  General  In  no  event  shall  the  Incre- 
Boental  pricing  surcharge  billed  to  a  non¬ 
exempt  industrial  boiler  fuel  facility,  when 
stated  in  terms  of  cents  per  million  Btu’s  of 
gas  used  for  boiler  fuel  purposes  during  the 
most  recently  completed  pricing  period, 
exceed  the  difference  between: 

(1)  the  applicable  alternative  fuel  cost  for 
the  most  recently  completed  pricing  period, 
as  determined  and  published  in  accordance 
with  paragraph  b;  and 

(2)  the  total  tariff  rate  per  million  Bio's 
(before  Inclusion  of  any  inclusion  of  any  in¬ 
cremental  pricing  surcharge)  applicable 
during  the  most  recently  completed  pricing 
period  for  sales  of  gas  to  the  facility. 

b.  Alternative  fuel  cosL  Subject  to  a  deter¬ 
mination  made  under  section  204<eX2)  of 
the  NGPA  to  reduce  the  awUcable  alterna¬ 
tive  fuel  cost  to  a  level  not  lower  than  that 
of  No.  6  fuel  oil.  the  alternative  fuel  cost  ap¬ 
plicable  to  a  non-exempt  industrial  boiler 
fuel  facility  for  a  pricing  period  shall  be  the 
most  recent  cost,  per  million  Btu’s,  of  No.  2 
fuel  oil  pblished  for  purposes  of  administer¬ 
ing  this  part  by  the  Energy  Information  Ad¬ 
ministration  prior  to  the  beginning  of  the 
pricing  period  for  the  region,  as  defined  by 
the  Commission  by  rule,  in  which  the  facili¬ 
ty  is  located. 

5.  Determination  of  volumes. 

a.  Metered  boilers.  For  purposes  of  section 
2  above,  if  all  the  gas-consuming  boilers  in  a 
non-exempt  industrial  boiler  fuel  facility 
are  meter^  the  volume  of  natural  gas  pur¬ 
chased  and  used  by  the  non-exempt  indus¬ 


trial  boiler  fuel  facility  for  boiler  fuel 
during  a  pricing  period  shall  be  the  volume 
of  natural  gas  shown  by  the  meters  to  have 
been  actually  consumed  by  the  boiler  during 
such  period. 

b.  Unmetered  boiler*.  For  purposes  of  seo- 
tion  2  above,  if  it  is  not  the  case  that  all  the 
gas-consuming  boilers  in  a  non-exempt  In¬ 
dustrial  boiler  fuel  facility  are  metered  the 
volume  of  natural  gas  purchased  and  used 
by  the  non-exempt  industrial  boiler  fuel  fa¬ 
cility  for  boiler  fuel  during  a  pricing  period 
shall  be  deemed  to  be  the  total  volume  of 
natural  gas  consumed  at  the  facility  for  any 
purpose  during  such  period. 

6.  Recovery  of  amounts  fit  excess  of  maxi¬ 
mum  surchorye  absorption  capabilities.  The 
amount  in  a  luitural  gas  supplier’s  unreco¬ 
vered  incremental  gas  costs  subaccount  tor  a 
pricing  period  which,  due  to  the  alternative 
fuel  cost  ceiling,  cannot  be  recovered 
through  incremental  pricing  surcharges 
during  the  succeeding  surcharge  billing 
period: 

a.  shall  in  the  case  of  Interstate  pipelines, 
be  credited  to  such  subaccount,  debited  to 
account  191,  Unrecovered  Purchased  Oas 
(Tosts,  and  collected  under  the  Commission’s 
provisions  governing  recovery  of  unreoo¬ 
vered  gas  costs  as  set  forth  in  1 154,28(dX4) 
of  the  Commission’s  regulations;  and 

b.  shall,  in  the  case  of  local  distribution 
companies,  be  recovered  in  the  manner  per¬ 
mitted  by  an  appropriate  state  or  local 
authority. 

E.  Reporting  and  filing  reguirements. 

1.  Reporting  procedures. 

a.  Genera.  In  order  to  determine  the  incre¬ 
mental  pricing  surcharge  to  be  billed  to 
each  custom^  for  the  most  recently  com¬ 
pleted  pricing,  each  natural  gas  supplier 
which  purchased  gas  from  another  natural 
gas  supplier  during  such  period  shall  report 
to  such  supplier  the  maximum  incremental 
pricing  surcharge  which  it  can  absorb.  After 
all  appropriate  information  regarding  maxi¬ 
mum  surcharge  absorption  capabilities  has 
been  supplied  to  the  natrual  gas  supplier 
which  is  furthest  upstream,  proposed  incre¬ 
mental  pricing  surcharges  shall  be  comput¬ 
ed  by  each  natural  gas  supplier  and  report¬ 
ed  downstream  until  the  sale  for  resale  cus¬ 
tomer  which  is  furthest  downstream  has  re¬ 
ceived  the  Information.  The  entire  sequence 
of  reporting  upstream  and  downstream 
shall  be  completed  in  a  period  of  time  suffi¬ 
cient  to  permit  all  parties  Involved  to  file  re¬ 
vised  tariff  sheets  with  the  appropriate  reg¬ 
ulatory  bodies  within  a  period  of  time  such 
that  proposed  incremental  pricing  purchas¬ 
ing  may  become  effective  May  1  or  Novem¬ 
ber  1.  as  appropriate. 

b.  Upstream  reporting.  Within  a  period  of 
time  as  determined  by  the  natural  gas  sup¬ 
pliers  involved,  but  such  that  all  appropri¬ 
ate  information  regarding  maximum  absorp¬ 
tion  capabilities  will  be  supplied  to  the  mqgt 
upstream  natural  gas  supplier  within  42 
days  after  the  end  of  the  most  recently  com¬ 
pleted  pricing  period,  each  natural  gas  sup¬ 
plier  shall,  subject  to  paragraph  c  below, 
report  its  maximum  surcharge  absorption 
capability  to  its  natural  gas  supplier. 

c.  Upstream  reporting  to  multiple  suppli¬ 
ers. 

(1)  If  a  natural  gas  supplier  received  gas 
from  more  than  one  natural  gas  supplier, 
the  maximum  surcharge  absorption  capabQ- 
ity  to  be  reported  under  paragraph  b  shaB 
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be  prorated,  subject  to  (2)  below,  among  the 
▼artous  natural  gas  suppliers  on  the  basis  of 
the  volumes  purchased  from  each  of  the 
suppliers  during  the  most  recently  complet¬ 
ed  pricing  period. 

(2)  If  a  natural  gas  supplier  produced  gas 
during  the  most  recently  completed  pricing 
period  and  a  first  sale  acquisition  cost  is  im¬ 
puted  to  such  gas  under  part  C.  section  S. 
paragraph  c  above,  the  volume  of  such  gas 
shall  be  Included  in  prorating  the  maximum 
surcharge  absorption  capability  which  is  to 
be  reported  by  the  natural  gas  supplier. 

d.  Downstream  reporting.  When  upstream 
reporting  is  completed  in  accordance  with 
paragraphs  b  and  c.  Incremental  pricing  sxu*- 
charges  shall  be  computed  by  each  natural 
gas  supplier  for  each  of  Its  customers,  sale 
for  re^e  and  direct  sale.  Such  surcharges 
shall  be  reported  to  sale  for  resale  custom¬ 
ers  within  sufficient  time  to  enable  the  most 
downstream  side  for  resale  cxistomer  to  file 
a  revised  incremental  pricing  surcharge  rate 
schedule  either  with  this  Commission  as 
provided  in  section  3  below,  or  with  a  state 
or  local  regulatory  body,  as  may  be  appro¬ 
priate.  so  that  the  surcharge  may  become 
effective  on  May  1  or  November  1.  as  appro¬ 
priate. 

e.  Scheduling  by  the  Commission.  To  the 
extent  that  the  Commission  finds  that  in 
particular  instances  natural  gas  suppliers 
have  not  volimtarily  arranged  for  the  re¬ 
porting  of  information  in  accordance  with 
this  section,  the  Commission  shall  prescribe 
by  order  in  such  instances  an  appropriate 
schedule  for  the  expeditious  transmission  of 
the  information  necessary  to  meet  the  dead¬ 
lines  prescribed  above. 

2.  Incremental  pricing  surcharge  provi¬ 
sions. 

a.  OeneroL  Each  interstate  pipeline  shall 
establish  an  Incrementifl  pricing  surcharge 
provision  in  its  FERC  Oas  Tariff.  The  incre¬ 
mental  pricing  surcharge  provision  shall 
provide  for  the  passthrough  of  the  costs  de¬ 
scribed  in  part  C.  section  1  above,  by  means 
of  an  incremental  pricing  surcharge.  ■ 

b.  Filing  dale.  The  incremental  pricing 
surcharge  provision  shall  be  filed  with  the 
Commission  and  served  on  all  parties  by  No¬ 
vember  1,  1979.  The  provision  shall  become 
effective  on  January  1.  1980,  unless  disap¬ 
proved  in  whole  or  in  part  by  the  Conunis- 
sion. 

8.  Tariff  sheets. 

a.  OenermL  On  or  before  Oetober  1,  1980, 
each  interstate  pipsltaie  shall  ffle  with  the 
Coaaaaission  a  tariff  sheet  refleoMag  the  in¬ 
cremental  pricing  surcharges  whi^  the  in¬ 
terstate  pipeline  proposes  to  be  effective  for 
each  of  its  direst  sale  and  sale  for  resale  sus- 
tomers  (hiring  the  surcharge  billing  period 
eommencing  November  1, 1980.  Revisions  of 
the  original  incremental  pricing  surcharge 
tariff  sheet  shall  be  filed  on  April  1  and  Oc¬ 
tober  1  of  each  year,  as  necessary,  to  revise 
the  previously  effective  incremental  pricing 
surcharge  tariff  sheet.  Surcharges  reflected 
in  the  original  Incremental  pricing  sur¬ 
charge  tariff  sheet  or  in  any  revision  there¬ 
of  shall  be  calculated  as  provided  by  this 
part  and  the  Incremental  pricing  surcharge 
provision  filed  by  the  Interstate  pipeline. 

b.  Effective  date.  Any  tariff  sheet  filed  on 
April  1  or  October  1  pursuant  to  paragraph 
a  above,  shall  become  effective  on  May  1  or 
November  1.  respectively,  and  shall  not  be 
subject  to  suspension. 

c.  Refunds.  Amounts  collected  under  any 
tariff  sheet  filed  pursiuuit  to  paragraph  a 
above,  shall  be  collected  subject  to  refund  if 


the  Commission  so  provides  within  thirty 
days  after  such  tariff  sheet  is  filed. 

d.  Form  and  filing  requirements.  Any 
tariff  sheet  filed  pursuant  to  paragraph  a 
above,  shall  be  subject  to  the  provisions  and 
requirements  of  Part  154  of  the  Commis¬ 
sion’s  Regulations. 

e.  Service.  Simultaneously  with  the  filing 
of  a  tariff  sheet  pursuant  to  paragraph  a 
above,  the  Interstate  pipeline  which  files 
the  tariff  sheet  shall  provide  a  copy  to  each 
Jurisdictional  customer  subject  to  the  tariff 
sheet  and  to  each  interested  state  commis¬ 
sion. 

f.  Material  to  be  submitted.  Any  tariff 
sheet  filed  pursuant  to  paragraph  a  above, 
shall  be  accompanied  by. 

(Da  report  containing  detailed  computa¬ 
tions  which  show  clearly  the  derivation  of 
the  incremental  pricing  surcharges  to  be  im¬ 
posed  on  the  pipeline’s  customers: 

(2)  a  tabulation  showing,  by  month,  the 
amounts  accumulated  in  the  appropriate 
pricing  period  subaccount  of  the  unreco¬ 
vered  incremental  gas  costs  account  which 
are  to  be  recovered  by  the  proposed  incre¬ 
mental  pricing  surcharges  set  out  in  the 
tariff  sheet: 

(3)  tabulations  showing  that  the  proposed 
Incremental  pricing  surcharges  are  less  than 
or  equal  to  the  maiimum  surcharge  absorp¬ 
tion  capability  of  each  of  the  customers  to 
be  subject  to  the  surcharges  under  the  tariff 
sheet:  and 

(4)  calculations  showing  the  determina¬ 
tion  of  any  amounts  which  could  not  be  re¬ 
covered  through  the  interstate  pipeline’s  in¬ 
cremental  pricing  surcharges  during  the 
surcharge  billing  period  and  which  were 
debited  to  account  \91,  Unrecovered  Pur¬ 
chased  Oas  Costs. 

g.  Additional  information.  The  Commis¬ 
sion  may.  upon  receipt  of  a  ta^f  sheet  filed 
pursuant  to  paragraph  a,  require  the  sub¬ 
mission  of  additional  information  as  it 
deems  necessary  and  appropriate. 

4.  Informational  filings.  For  information 
purposes,  on  April  1  or  October  1  of  each 
year,  commencing  0(;tober  1.  1980,  each 
local  distribution  company  shall  tender  to 
both  the  Commission  and  the  Energy  Infor¬ 
mation  Administration: 

a.  a  copy  of  any  original  or  revised  tariff 
sheet  or  similar  Instrument  which  the  local 
distribution  company  filed  with  a  state  or 
local  regulatory  body  to  put  into  effect  in- 
•remental  pricing  surcharges  during  the 
suesseding  surcharge  billing  period;  or,  in 
lieu  thereof  if  no  such  filing  was  made. 

b.  a  statement  setting  forth  the  incre¬ 
mental  pricing  surcharges  which  will  be 
billed  during  the  succeeding  surcharge  bll- 
ing  period. 

ATTAcmaorr  B— Options  for  Implementins 
Incremental  Pricing 

I.  INTRODUCTION 

’Title  II  of  the  Natural  Gas  Policy  Act  of 
1978  (NOPA)  requires  the  Commission  to 
implement  Incremental  pricing.  ’This  is  to  be 
done  in  two  phases. 

First,  under  section  201,  within  12  months 
after  the  NOPA  is  enacted,  the  Commission 
must  prescribe  a  rule  for  incremental  pric¬ 
ing  of  gas  sold  to  large  industrial  boiler  fuel 
facilities.  Rules  providing  for  a  ceiling  on  in¬ 
cremental  pricing  and  for  certain  exemp¬ 
tions  must  be  in  place  when  this  Phase  1 
rule  goes  into  effect. 

Secondly,  within  18  months  after  enact¬ 
ment  of  the  NOPA.  the  Commission  is  re¬ 


quired  to  prescribe  an  amendment  to  the 
section  201  rule  to  extend  incremental  pric¬ 
ing  to  other  categories  of  industrial  facili¬ 
ties.  Additionally,  the  Commission  must  pre¬ 
scribe  certain  fuither  rules  on  exemptions 
from  incremental  pricing  within  18  months. 

’The  Secti(Hi  201  rule  will  go  into  effect 
without  Congressional  review,  whereas  the 
amendments  to  the  rule  will  take  effect  only 
if  not  disapproved  by  either  house  of  Con¬ 
gress. 

n.  THE  INCREMENTAL  PRICING  RULE  REQUIRED 
BT  SECTION  :;oi 

Section  204  of  the  NOPA  outlines  the 
basic  structure  of  the  rule  the  Commission 
is  to  prescribe  under  Section  201.  Pipelines 
Shan  be  required  to  establish  an  increment¬ 
al  pricing  account.  Any  costs  subject  to  in¬ 
cremental  pricing  under  Sectrion  203  plus 
any  carrying  charges  permitted  by  the  Com¬ 
mission  shaU  be  debited  to  the  account. 

’The  Section  201  rule  must  provide  “one  or 
more  methods’’  for  clearing  the  incremental 
pricing  accoimt  by  way  of  a  surcharge.  The 
surcharge  shaU  be  baaed  on  the  amount  in 
the  account  and  the  volume  delivered  di¬ 
rectly  or  indirectly  by  a  pipeline  for  boiler 
fuel  use  to  incrementally  priced  Industrial 
boiler  fuel  facilities  during  a  future  or  pre¬ 
ceding  calendar  period. 

’The  Section  201  rule  must  provide  a 
method  for  reducing  the  surcharge  to  the 
extent  that  it  would  cause  the  rates  charged 
to  an  Incrementally  priced  industrial  boiler 
fuel  facility  to  exceed  the  appropriate  alter¬ 
native  fuel  cost.  Initially,  any  reduction  in 
the  surcharge  may  be  recovered  from  facili¬ 
ties  for  which  rates  have  not  yet  reached 
the  level  of  alternative  fuel  costs. 

Once  all  users,  are  billed  at  the  level  of  the 
alternate  fuel  cost,  any  amount  left  in  an  in¬ 
cremental  pricing  account  may  be  flowed 
through  a  regular  purchased  gas  adjust¬ 
ment  (POA)  account  on  a  rolled-in  basis. 

'  m.  OPTIONS 

’The  staffs  incremental  pricing  task  force 
has  considered  a  variety  of  passthrough 
methods,  four  of  which  are  presented  in  this 
paper  as  Options  A.  B  and  C.  Although 
these  options  vary  in  approach  and  present 
different  administrative  demands,  each  one 
would  meet  the  various  requirements  in 

’nUelL 

Options  A  and  B  are  basically  extensions 
ef  the  existing  POA  regulations  and  develop 
surcharges  stated  in  cents  per  MMBta  to  be 
applied  to  future  sales.  The  amounts  to  be 
recovered  by  way  of  the  surcharge  would  be 
based  on  actual  experienee  during  pre¬ 
scribed  test  periods.  A  and  B  differ  only 
with  respect  to  the  treatment  of  costs  iriiieh 
cannot  be  recovered  fnmi  industrial  boiler 
fuel  facilities  because  of  the  alternative  fuel 
cost  celling  on  incremental  prices. 

Options  A  and  B  have  the  advantages  of 
embodying  a  well-known  approach,  but 
there  are  significant  difficulties  associated 
with  these  two  options.  These  difficulties 
suggest  there  should  be  a  departure  from 
the  traditional  approach.  Staff  has  devel¬ 
oped  Option  C  under  which  surcharges 
would  be  stated  in  terms  of  flat  dollar 
amounts.  A  summary  description  of  each 
option  follows: 

Option  A: 

Each  interstate  pipeline  and  distributor 
subject  to  Title  n  shall  establish  an  incre¬ 
mental  pricing  account  in  which  it  shall 
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record  the  coeta  which  are  subject  to  incre¬ 
mental  pricinc  under  section  203. 

The  amount  to  be  recovered  each  six 
months  will  be  the  amount  accumulated  in 
the  incremental  pricinc  account  during  a 
preceding  six  month  period  ending  no  more 
than  90  days  prior  to  the  effective  date  of 
the  surcha^e.  The  surcharge  will  be  calcu¬ 
lated  by  dividing  the  amount  to  be  recov¬ 
ered  by  the  volumes  which  it  is  estimated 
will  be  sold  by  the  pipeline  or  distributor 
and  ultimately  used  for  non-exempt  indus¬ 
trial  boiler  fuel  purposes  during  the  six 
months  the  surcharge  shll  be  in  effect.  For 
each  monthly  billing  period  each  non¬ 
exempt  industrial  boiler  fuel  facility  will  be 
billed  for  an  amount  calculated  by  multiply¬ 
ing  the  cents-per-MMBtu  surcharge  by  the 
volumes  which  the  seller  estimated  he 
would  sell  to  the  facility  during  the  billing 
period  for  boiler  fuel  use. 

Since  the  volumes  which  are  multiplied  by 
the  cents-per-MMBtu  surcharge  are  those 
estimated  to  be  sold  and  used  for  boUer  fuel 
in  incrementally  priced  facilities  during  a 
billing  period,  not  those  actually  sold  and 
used,  the  amount  billed  may  be  more  than 
the  amount  the  distributor  collects  from  his 
incrementally  priced  industrial  end-users, 
assuming  the  distributor  bills  on  the  basis 
of  actual  usage.  Additionally,  the  distributor 
may  be  surcharged  for  more  than  he  can 
collect  from  his  non-exempt  Industrial 
boiler  fuel  customers  due  to  the  alternative 
fuel  cost  ceiling  on  incremental  prices.  In 
either  case,  if  there  is  an  undercoUection, 
the  distributor  will  have  to  report  Uie 
amount  of  undercollection  to  his  pipeline 
supplier.  The  undercoUected  amount  irill  be 
crated  against  the  amount  the  pipeline 
will  suircharge  the  distributor  during  the 
succeeding  six  month  period  for  which  a 
surcharge  is  calculated. 

If  the  pipeline  supplying  the  retailer  pur¬ 
chases,  in  turn,  from  another  pipeline,  the 
pipeline  supplying  the  distributor  will  have 
to  report  to  its  pipeline  supplier  the  amount 
that  was  undercollected.  This  “reporting 
back”  process  will  continue  up  the  chain  of 
supplying  pipelines  until  the  reporting 
reaches  the  pipeline  which  purchases  from 
the  producer.  That  “first  sale"  pipeline  will 
book  the  undercollected  amounts  in  its  in¬ 
cremental  pricing  account  to  be  recovered  in 
the  next  six  month  period  for  which  it  cal¬ 
culates  a  surcharge. 

The  reporting  back  of  undercollected 
amounts  will  be  complex  in  the  instances 
where  a  distributor  or  a  pipeline  has  a 
number  of  pipeline  suppliers.  Undercollec¬ 
tions  which  are  reported  back  along  a  chain 
of  pipeline  suppliers  will  have  to  be  prorat¬ 
ed  among  the  various  pipeline  suppliers. 

Comment: 

As  previously  stated.  Option  A  is  an  exten¬ 
sion  of  FERC's  existing  PGA  procedures. 
The  complicated  “return”  of  amounts  which 
were  unrecovered  by  distributors  as  a  result 
of  either  the  use  of  estimates  or  the  alterna¬ 
tive  fuel  cost  ceiling  would  render  this 
option  very  burdensome,  however.  Dollars 
“returned”  to  the  pipeline  would  have  to  be 
reallocated  among  incrementally  priced  cus¬ 
tomers  during  a  succeeding  period.  Addi¬ 
tionally,  since  estimated  volumes  will  be 
used  to  calculate  and  bill  the  incremental 
pricing  surcharge,  disputes  may  arise  over 
the  estimates  used. 
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Option  B: 

The  procedure  for  accumulating  an 
amount  in  an  incremental  pricing  account 
and  for  calculating  a  surcharge  would  be 
the  same  as  in  Option  A.  The  only  differ¬ 
ence  would  be  that  undercollections  experi¬ 
enced  by  a  distributor  (or  a  pipeline  serving 
direct  industrial  customers)  during  a  preced¬ 
ing  six  month  period  would  be  reported  only 
to  the  pipeline  suppliers  directly  serving  the 
distributor.  The  undercollections  would  be 
prorated  among  the  pipeline  suppliers,  and 
the  prorated  amounts  would  be  booked  in 
their  incremental  pricing  accounts  for  inclu¬ 
sion  in  their  resx>ectlve  surcharges  to  the 
distributor  during  the  succeeding  six  month 
period.  Thus,  the  "reporting  back”  along  a 
chain  of  pipeline  suppliers  which  occurs  in 
Option  A  would  not  occiir  with  Option  B. 

Comment' 

Option  B  is  simpler  than  Option  A.  inso¬ 
far  as  a  distributor’s  undercollections  would 
have  to  be  reported  only  to  his  immediate 
pipeline  suppliers.  The  option  is  still  cum¬ 
bersome,  though. 

Option  C* 

Each  pipeline  will  establish  an  increment¬ 
al  pricing  accoimt.  Amounts  subject  to  in¬ 
cremental  pass-through  will  be  placed  in  the 
account  during  a  six-month  acciimulation 
period  (January  1  through  June  30  and  July 
1  through  December  31)  to  determine  the 
amount  available  for  flow-through  during 
an  upcoming  six-month  recovery  period. 

After  each  accumulation  period  for  each 
non-exempt  industrial  boiler  fuel  facility  on 
its  system,  each  interstate  pipeline  will  com¬ 
pute  a  flat  dollar  amount  equal  to  the  dif¬ 
ference  between  the  actual  billings  it  ren¬ 
dered  for  the  period,  excluding  any  incre¬ 
mental  costs,  and  the  amount  it  could  have 
billed  if  it  were  billing  at  the  level  of  the  ap¬ 
plicable  alternative  fuel  prices.  Also,  each 
local  distributor  will  compute  the  difference 
between  its  actual  billings  to  end  users  and 
what  it  could  have  billed  if  billings  were  at 
the  level  of  alternative  fuel  prices.  This  in¬ 
formation  will  then  be  reported  to  supply¬ 
ing  pipelines.  Pipelines  will  compile  the  in¬ 
formation  so  supplied. 

Each  pipeline  will  then  develop  a  lump 
sum  seml-aimual  surcharge  for  each  of  its 
customers.  The  siircharges  will  be  collected 
in  six  equal  monthly  installments.  May  I  or 
November  1  as  appropriate.  If  the  amount 
of  “Incremental”  dollars  to  be  passed 
through  is  less  than  what  the  pipeline’s  cus¬ 
tomers  are  capable  of  passing  through,  such 
amount  will  be  prorated  between  customers 
on  the  basis  of  their  ability  to  absorb  incre¬ 
mental  costs.  If  the  amount  of  incremental 
dollars  available,  as  determined  above,  ex¬ 
ceeds  the  amoimt  that  can  be  absorbed  by  a 
pipeline’s  customers  due  to  the  alternative 
fuel  cost  ceiling  on  incremental  pricing, 
each  customer  will  be  surcharged  an 
amount  equal  to  its  surcharge  absorption 
capability.  The  amoimts  which  cannot  be 
reovered  through  the  surcharge  will  be 
placed  in  the  deferred  purchase  gas  costs  ac¬ 
count  (Account  191)  to  be  passed  through 
the  POA  clause  on  a  rolled-in  basis. 

Comment' 

The  stafrs  incremental  pricing  task  force 
considers  this  to  be  the  most  desirable  of 
the  options.  Its  primary  advantage  is  that  it 
does  not  have  the  spill-back  problems  found 
in  Options  A  and  B. 


Additionally,  proceedings  concerning  the 
allocation  of  incremental  dollars  would  be 
minimized.  The  use  of  simultaneous  indus¬ 
try-wide  filings  based  on  Identical  determi¬ 
nation  periods  would  enable  the  Commis¬ 
sion  to  obtain  uniform  data  to  evaluate  the 
impact  of  Title  n.  and  only  minor  modifica¬ 
tions  to  existing  pipeline  tariffs  would  have 
to  be  made. 

Option  C  requires  the  full  cooperation  of 
pipelines,  distributors,  state  commissions 
and  the  FE31C  in  order  to  work  effectively. 
This  procedure  would  be  the  least  burden¬ 
some  from  a  regulatory  standpoint,  howev¬ 
er.  at  both  the  state  and  Federal  levels  in 
that  most  of  the  problem  areas  applicable  to 
the  other  options  are  resolved. 

One  concern  with  this  option  is  that 
during  the  respective  determination  periods 
customers  cannot  bd  sure  of  what  their  gas 
bill  will  be  for  that  period,  although  they 
would  be  able  to  determine  their  maximum 
liability  on  the  basis  of  published  alterna¬ 
tive  fuel  prices.  In  view  of  the  overall  ad¬ 
ministrative  benefits  of  Option  C.  however, 
staff  does  not  consider  this  to  be  a  fatal 
problem. 

[FR  Doc.  79-3312  FUed  1-30-79:  8:45  ami 

[421 0-01 -M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Admlnisfratlan 
[24  CFR  Port  1917] 

[Docket  No.  FI-3581] 

NATIONAL  FLOOD  INSUtANCf  PIOGkAM 

Proposed  Flood  Elevatiea  DetenoinoHens  for 
the  Municipality  of  Anchorage,  Alaska;  Cor- 
rection 

AOEaJCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  dociunent  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page 
58660  of  the  Federal  Register,  on  No¬ 
vember  10. 1977. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

The ,  following  sources  of  flooding 
were  omitted  from  the  original  publi- 
(»ition: 


Source  of  flooding  LocaUon  xaevsUon 

in  feet* 


North  Branch  of  Confluence  with  North  133 
North  Pork  Pork  UtUe  CampbeU 

LttUe  Campbell  Creek. 

Creek. 

Lake  Otis  Parkway _  141 

Upstream  of  Bast  68th  161 

Avenue. 

South  Pork  Little  Confluence  with  Little  M 

CampbeU  Creek.  CampbeU  Creek. 

East  76th  Street. .  90 
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Source  of  flooding 

Location  Elevation 

hi  feet* 

' 

Upstream  of  Old  Seward 
Highway. 

98 

Downstream  of  New 

Seward  Highway. 

113 

Upstream  of  New 

Seward  Highway. 

118 

Rabbit  Creek 

Upstream  of  New 

Seward  Highway. 

18 

Upstream  of  Old  Seward 
Highway. 

79 

California  Creek.... 

Upstream  of  Alaska 
Railroad. 

30 

Ounnysack  Road 
(extended). 

34 

Fern  Circle .  • ...... 

74 

Beaver  Circle 

84 

Downstream  of  Aly^ka 
Road. 

97 

Upstream  of  Alyeska .— 

109 

Crow  Creek  Road  — ... 

156 

Glacier  Creek . 

Confluence  with 

Tumagaln  Arm. 

22 

Seward  Highway 

22 

Upstream  of  Alaska 
Railroad. 

29 

Mineral  Circle _ 

80 

Gold  CireXe _ 

77 

Alyeska  Road 

108 

Chugach  State  Park 
Boundary. 

157 

'Greater  Anchorage  Area  Borough  Post  Quake, 
U.S.  Coastal  and  Geodetic  Survey,  Mean  Sea  Level 
Datum  of  1972(MSL). 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804  November  28,  1968),  as  amended 
(42  U.S.C,  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719,) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  Pub.  L.  95-557,  92 
Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re¬ 
quirements  in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  January  19.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  79-2923  Filed  1-36-79;  8:45  amj 
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(24  CFR  Part  1917] 

(Docket  No.  FI-4652] 

NATIONAL  nOOD  INSURANCE  PROGRAM 

Prepetad  Fleed  Efavotien  Datanainotioa  for 
Santa  Cras  Cewnty,  Arix.,  ConacHen 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  fl(X>d 
elevations  that  appeared  on  page 
47566  of  the  Federal  Register  of  Oc¬ 
tober  16, 1978. 

EFFECTIVE  DATE:  October  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

The  following  corrections  are  made: 


ElevaUon 
in  feet. 

Source  of  flooding  LocaUon  national 

geodetic 

vertical 

datum 


Ephriam  Canyon...  State  Highway  189  3,990 

(Northbound  Lane)— 

20  feet  downstream 
from  centerline. 

Peck  Canyon .  Interstate  Highway  19  3,353 

(Northbound  Lane)  90 
feet  downstream  from 
centerUne. 

Santa  Cruz  River  „  Crebbs  Road .  3,144 

'  Confluence  with  Peck  3,351 

Canyon. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.ac.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  i^ver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indkmted. 

Issued:  January  19. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doe.  79-2924  Filed  1-30-79;  8;45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

(Docket  No.  FI-5016] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotioo  PoNroiinotlow  for 
tho  CHy  of  Cototi,  Sonooio  County,  Calif. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration.  HUD. 

AfTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Cotati,  Sonoma  County. 
California.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 


DA'TE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  l(x;al  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Cotati,  California.  Send  comments  to: 
Mr.  Gary  Milliman,  City  Manager, 
City  of  Cotati,  P.O.  Box  428,  Cotati, 
California  94928. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  R(X)m  5270,  451  Seventh  Street 

SW..  Washinilon.  D.C.  20410.  202- 

755-5581  or  toU-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMA’IION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (lOO-year)  flood  eleva¬ 
tions  for  the  City  of  Cotati,  California, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rat^s  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


ElevAtion 
in  feet. 

Source  of  flooding  Locution  national 

geodetic 
vertical  ^ 
datum 


Laguna  De  Santa  Santa  Roea  Avenue— 50  94 

Rosa  Creek.  feet*. 

Commerce  Avenue— 25  96 

East  CoUti  Avenue-75  108 

feet*. 

Benson  Lane— 25  feet*....  108 
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l£levaUon 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Cotati  Credc  1st  Private  Bridge  lOS 

upstream  from  the 
confluence  arith 
Laguna  De  Santa  Rosa 
Creek— 60  feet*. 

(Old)  Redwood  111 

High<way— 40  feet*. 
Valparaiso  Avenue— 25  118 

feet*. 

Cypress  Avenue— 50  '  121 

feet*. 

Water  Avenue— 76  feet* .  132 

*Upstream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary’s  dele* 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  retjuirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued;  Janu^  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2932  Filed  1-30-79;  8:45  am] 

[4210-01-M] 

[24  CHt  Port  1917] 

[Docket  No.  FI-5009] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dotorminotion  for 
tho  Qty  of  Etna,  Siskiyou  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Etna,  Siskiyou  County, 
California.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
conununity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (lOO-year)  fl(N>d  elevations 


are  available  for  review  at  City  Clerk’s 
Office.  City  Hall,  442  Main  Street, 
Etna,  California.  Send  comments  to: 
Honorable  Jack  C.  Stacher,  Mayor, 
City  of  Etna,  P.O.  Box  460,  Etna,  Cali¬ 
fornia  96027. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (lOO-year)  flood  eleva¬ 
tions  for  the  City  of  Etna,  California, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flo(xl  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  UJ5.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  9 1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re- 
qulreiL  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


DevaUon 
in  feet. 

Source  of  flooding  LocmUon  noUonal 

geodetic 

vertical 

datum 

Johnaon  Creek  __  Downstream  Corporate  847 

limit. 

Upstream  Corporate  888 

limit. 

Etna  Creek.............  500  feet  southeast  of  887 

the  intersection  of 
Butcher  Street  and 
State  Highway  8,  at 
both  sides  of  State 
Highway  8  rood  grade. 


Source  of  flooding  LocoUon  Depth  in 

feet  above 
ground 

Lina  Creek .  600  feel  northwest  of  2 

the  intersecUon  of 
Callahan  Street  and 
Pleasure  Pork  Rood. 

700  feet  southeast  of  2 

the  intersecUon  of 
New  Callahan  Street 
and  Old  Callahan 
Street. 

New  Callahan  Street...^..  1 


(National  Flood  Insuran(«  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UJB.C.  4001-4128):  and  Setretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant¬ 
ed  waiver  of  Congressional  review  re¬ 
quirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicateiL 

Issued:  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2925  FUed  1-30-79: 8:45  am] 

[4210-01-M] 

[24  CFR  Fort  1917] 

[Docket  No.  FI-5010] 

NATIONAL  FLOOD  INSURANCE  FRCXMAM 

Preputud  Flood  Elovofioii  Dotorminotion  for 
tiw  City  of  HowHiomo,  Lot  Angolot  County, 
Calif. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Hawthorne,  Los  Angeles 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  (^immunity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
4455  West  126th  Street,  Hawthorne, 
California.  Send  comments  to:  Mr. 
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Robert  Kenneth  Jue,  City  Manager, 
City  of  Hawthorne.  City  HaU,  4455 
West  126th  Street.  Hawthorne.  Cali¬ 
fornia  90250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  city  of  Hawthorne,  Cali¬ 
fornia.  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  thef 
flood  plain  management  measures  re¬ 
quired  by  $  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 
vertical , 
datum 


Storm  Runoff . .  IntersecUon  of  70 

Hawthorne  Boulevard 
and  noth  Street. 

Intersection  of  Prairie  71 
Avenue  and  Imperial 
Highway. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.8.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant¬ 


ed  waiver  of  Congressional  review  re¬ 
quirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2926  Filed  1-30-79;  8:45  am) 


[4210-01-M] 

[24  cm  Pott  19171 

[Docket  No.  FI-50in 

NATIONAL  FL(X>D  INSURANCE  PROGRAM 

Prepeteil  Flood  Elevation  Doforminotlen  for 
the  Qty  of  Morro  Boy,  Son  Luis  Obispo 
County,  Calif. 

AQENCTY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Morro  Bay,  San  Luis 
Obispo  County,  California.  These  base 
.( 100-year)  fl(x>d  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
595  Harbor.  Morro  Bay.  California. 
Send  comments  to:  Mr.  Carl  Thorton, 
City  Manager.  City  Manager,  City  of 
Morro  Bay,  City  Hall.  595  Harbor, 
Morro  Bay.  California  93442. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.- Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Morro  Bay,  Cali¬ 
fornia.  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 


(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  fl(x>d  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Chorro  Crook. _ _ 

.  Loo  Oaoo  Bajrwood-Park 
Road— 80  feet  *. 

13 

Morro  Creek ......... 

.  Main  Street— 40  feet  * .... 

26 

Unnamed  Creek  . 

.  State  Beach  Road-40 
feet*. 

14 

Sandalwood  Avenue— 40 
feet*. 

38 

State  Highway  Route 

1-90  feet**. 

31 

State  Highway  Route 
1-130  feet*. 

42 

Noname  Creek . 

,,  Tide  Avenue— 80  feet  *  .„ 

60 

Toro  Creek........... 

.  1st  crossing  of  State 
Highway  Route  1—20 
feet**. 

14 

1st  crossing  of  State 
Highway  Route  1—30 
feet*. 

15 

*  Upatream  from  centerline. 

**  Downstream  from  centerlliie. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jwuary  28.  1969  (33 
FR  17804,  November  28i  1968),  as  amended 
(42  UB.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant¬ 
ed  waiver  of  Congressional  review  re¬ 
quirements  in  order  to  permit  it  to. 
take  effect  on  the  date  indicated. 

Issued:  January  19.  1979. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2927  FOed  1-30-79:  8:45  am] 
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(421 0-01 -M] 

[24  CHI  Port  1917] 

[Docket  No.  FI-5012] 

NATIONAL  HOOD  INSURANCf  PROORAM 

I 

PrepoMd  Flood  novation  Dotonoinotion  for 
tho  City  of  Orango,  Orongo  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Orange,  Orange  County, 
California.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  Civic 
Center,  300  East  Chapman  Avenue, 
Orange.  California.  Send  comments  to: 
Mr.  Joseph  Baker,  City  Manager,  City 
of  Orange.  Civic  Center,  300  East 
Chapman  Avenue,  Orange.  California 
92666. . 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Orange,  Califor¬ 
nia.  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  UB.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  inst¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

ElevaUon 

In  feet. 

Location  naUonal 

geodeUc 
vertical 
datum 

SanUogo  Oeek....„ 

Interstate  Highway  22 

107 

(Oarden  Orove 

Freeway  )••, 

Cambridge  Street— M 
feet*. 

201 

Chapman  Avenue**........ 

238 

Loma  Street— 25  feet*—. 

3M 

Most  Upstream  Private 

Dirt  Road— 100  feet*. 

441^ 

Upstream  (^rporate 

Limits. 

484 

Handy  Creek . . 

Amopola  Avenue— 10 
fset*. 

472 

Broadmoor  Trail— M 
feet***. 

400 

Broadmoor  Trail— 64 
feet*. 

104 

Newiwrt  Boulevard**— 

610 

Alameda  Storm 

Hewes  Street-50  feet*** 

340 

DraiiL 

Hewes  Street— 10  feet*  — 

354 

Linda  Vista  Street— 50 
feet*. 

364 

Jamestoam  Way**  . 

303 

Depth,  feet 

above 

ground 

Santa  Ana  Rlver_ 

Intersection  of  Oarden 
Orove  Freeway  and 

The  City  Drive. 

2 

IntersecUon  of  Orange 
Freesray  and 

Chapman  Avenue. 

1 

IntersecUon  of  Santa 

1 

Ana  Freearay  and 
Chapman  Avenue. 

*Cp«tremm  from  centerline. 

••Centerline. 

•••Downstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  UH.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Issued:  January  19.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator  . 
(FR  Doc.  79-2928  FUed  1-30-79:  8:45  am] 

[4210-01-M] 

(24  CFR  Fart  1917] 

[Docket  No.  FI-5013) 

NATIONAL  HOOD  INSURANCE  FROORAM 

Frapotod  Flood  Elevation  Dotorminotien  for 
the  Oty  of  Folm  Dosort,  Rlvortido  County, 
Calif. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Palm  Desert.  Riverside 
County,  California.  These  base  (100- 
year)  flo(xl  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Palm  Desert.  California.  Send  com¬ 
ments  to:  Mr.  Martin  J.  Bouman,  City 
Manager,  City  of  Palm  Desert,  P.O. 
Box  1977,  Palm  Desert.  California 
92260. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Plam  Desert.  Cali¬ 
fornia.  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1017.4(a). 
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These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  9 1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also*  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinc  Location  Depth,  feet 

above 

(round 


Palm  Volley  Drain 

IntersecUon  of  Rolling 
Knoll  Drive  and  Quail 
Summit  Drive. 

Intersection  of  Desert 
Flower  Drive  and 
Starburst  Drive. 

Intersection  of  Thrush 
Rood  and  Frontage 

Rood. 

Intersection  of  Beaver 

Toil  Street  and 

Bursera  Way. 

Intersection  of  State 
Highway  74  and 

Willow  8treet.\ 

Intersection  of  State 
Highway  74  and  El 

Poseo. 

Intersection  of  Pork 

View  Drive  and 

Monterey  Avenue. 

Deep  Canyon 

Intersection  of  Haystack 

Channel. 

Rood  and  Portola 

Avenue. 

Dead  Indian 

700  feet  east  of  the 

Canyon. 

IntersecUon  of 

Irontree  Drive  and 
Mariposa  Drive. 

Dead  Indian 

IntersecUon  of  Mesa 

Canyon  and 

View  Drive  and  Alamo 

Palm  Desert 
ChonneL 

Drive. 

Intersection  of  LitUe 

Bend  Trail  and  Sun 
Corral  TroU. 

IntersecUon  of  Mlnzoh 

Way  and  Marrakesh 
Drive. 

IntersecUon  of  El  Poseo 
and  Sun  Lodge  Lone. 

IntersecUon  of  Portola 
Avenue  and  Desert 

Star  Boulevard. 

IntersecUon  of  Son  Luis 
Rey  Avenue  and 
Allesondro  Drive. 

Intersection  of  Son 

Pascal  Avenue  and 

44tb  Avenue. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  <33 
FR  17894,  November  28,  1968),  as  amended 
(42  nJ3.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insiumice 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 


Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  been  gnuited  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2929  FUed  1-30-79;  8:45  am] 


[4210-01-M] 

(24  at  fort  1917] 

[Docket  No.  FI-5014] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  novation  DotorminoHon  for 
RhrortMo  County,  Calif. 

AOENCTT:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Riverside  County,  California.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  commimity  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  County  De¬ 
partment  of  Building  and  Safety,  4080 
Lemon  Street,  Riverside,  California. 
Send  comments  to:  Mr.  Robert  Fitch, 
County  Administrator,  Riverside 
County,  County  Administrative 
Center,  4080  Lemon  Street,  Riverside, 
California  92501. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insimance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  Riverside  County,  California, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 


Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel¬ 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  commimlty 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  cmitents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding  LocoUon 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Bautista  Creek ...... 

Cedar  Avenue— 40  feet*.. 

1.678 

Olive  Avenue 
extended— 
approximately  60 
feet**. 

1.710 

Florida  Avenue— 40 
feet**. 

1,753 

Bear  Creek 

Washington  Street— SO 
feet*. 

40 

Colle  Tampico— 100 
feet*. 

49 

Avenida  Obreson— 10 
feet*. 

SO 

Colle  Sonora 
Extended-30  feet*. 

110 

Bly  channel...-„_.- 

Van  Buren  Boulevard— 
100  feet**. 

701 

Von  Buren  Boulevard— 
30  feet*. 

706 

Union  Pacific  Railroad— 
40  feet*. 

710 

Jurupa  Rood- 10  feet* ... 

715 

Felspar  Street— 150 
feet*. 

730 

Mission  Boulevard— 70 
feet*. 

739 

Hostings  Boulevard— 50 
feet*. 

747 

Colimesa  Channel. 

Interstate  Highway  10 

40  feet*. 

2,373 

Colimesa  Boulevard— 60 
feet*. 

2.394 

5th  Street— SO  feet* _ 

2.426 

4th  Street— 40  feet*......... 

2.450 

Srd  Street— 30  feet*....~.. 

X481 

2nd  Street-00  feet** _ 

2.530 

2nd  Street-OO  feet* _ 

2.527 

West  County  Line 
Road-10  feet**. 

2,556 

Country  Club 

Riverside  Freeway— 10 

593 

Creek. 

feet*. 

Serfas  Rood- 10  feet* _ 

623 

Mountain  View  Drive— 

80  feet**. 

626 

Mountain  View  Drive— 

631 

10  feet*. 

Poseo  Orande— 40  feet*. 

'  712 

Country  Club 

Confluence  with 

623 

Creek  North 

Country  Club  Creek— 

Tributary. 

40  feet  upstream  of 
confluence  point. 

Poseo  Orande— SO  feet** 

700 
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KlevatttNi 
In  feet. 

Source  of  floodinc  I<ecnUon  nntionij 

feodetlc 

vertical 

datum 


Paaeo  Oraitde— 20  feet*.. 

704 

Day  Creek 

Lucretia  Aveoue— 120 
feet*. 

634 

04th  Street— 20  feet*;_>.. 

643 

Unonlte  Avenue— 56 

651 

feet*. 

Bast  Cathedral 

H  Street  extended— 10 

366 

ChanneL 

feet*. 

Grandview  Avenue 
Shctended— 

500 

approximately  820 
feet*. 

Poothil  Drive 

Extended— 

approximately  5  feet**. 

661 

Edgemoot  B 

Aichiaon,  Topeiu  and 

1.626 

North  Pork. 

Santa  Pe  railroad— 80 
feet*. 

Eklgemont  Street— 140 
feet*. 

1.531 

Draoaea  Avenue— 60 

1.636 

feet*. 

Eucalyptus  Avenue — 40 
feet*. 

1.546 

E2  Cerrito 

Minneeota  Avenue— 20 

790 

ChanneL 

feet*. 

Quebec  Avenue— 30 
feet*. 

648 

- 

Ontario  Avenue— 15 

660 

feet*. 

MarOyn  Drive 

Extended— 0  feet*. 

671 

Kathy  Way  Extended— 
30  feet*. 

889 

Corona  Preeway— 20 
feet*. 

942 

Garden  Air  Oolf 

Interstate  Highway  10 

2.347 

Course  Wash. 

40f0et*. 

3rd  Street— 30  feet*......... 

2.395 

Bryant  Street 
extended— 
approximately  406 
feet*. 

2.570 

Highland  Springs 

East  6th  8treet-00 

2.601 

ChanneL 

feet*. 

East  8th  Street— 1,580 
feet*. 

2.625 

Kalmia  Street 

Ivy  Street— 20  feet* 

1.065 

Wash. 

2nd  Avenue— 130  feet*». 

1.089 

Washington  Avenuo— 70 
feet*. 

1.096 

Adams  Avenue— 50  feet* 

1,112 

Jefferson  Avenue— 40 
feet*. 

1.127 

Lakeland  VSlage 

Grand  Avenue— 35  feet*. 

1.265 

Channel. 

Ralley  Avenue— 5  feet*... 

1.293 

Southerland  Avenue— 30 

1.303 

feet*. 

Brlghtman  Avenue— 10 
feet*. 

1.311 

klacKay  Avenue— 10 
feet*. 

1.321 

Borrtek  Avenue— 30 
feet*. 

1.S7T 

Hayea  Avenue— 10  feet* . 

1.337 

Marshall  Creek _ 

14th  Street— 70  feet** _ 

2.595 

14th  Street— 20  feet* _ 

2.609 

MurrieU  Creek  at 

Washington  Avenue— 10 

1.061 

Murrieta.  / 

feet*. 

Ivy  8treet-I0  feet* _ 

1.085 

KalmU  8U«et-200 
feet*. 

1.094 

Teoaia  Road— 120  feet*. 

1.107 

Murrieta  Creek  at 

Plrat  Street— 200  feet*... 

LOOl 

Temecula. 

Mabi  Street— 320  feet* .. 

1.005 

Rancho  California 
Road— 10  feet*. 

1,009 

North  Cathedral 

Date  Palm  Road— 100 

288 

ChanneL 

feet*. 

Cathedral  Canyon 

292 

Drlve-100  feet*. 

. 

Park  HUl  Drain _ 

Menlo  Avenue— 136 

feet*. 

L60S 

Girard  Street— 80  feet*  . 

1.620 

Yale  8U«ei-10  feet** _ 

1.634 

Source  of  flooding 

Blevation 

In  feet. 

Location  national 

geodetic 
vertical 
datum 

Pigeon  Pass 

Plr  Avenue— 20  feet*....... 

618 

Channel. 

Sunnymead  Boulevard— 

631 

106  feet*. 

US.  Highway  00-226 
feet*. 

643 

Pyrite  Channel . 

Galena  Street— 10  feet*.. 

772 

Pyrite  Avenue— 20  feet* . 

786 

Mission  Boulevard— 26 
feet*. 

819 

SUte  Highway  60—76 
feet**. 

643 

Reche  Canyon ...». 

20  feet  upstream  of 
County  Line. 

1.330 

Unnamed  Road— 2080  1,38# 

feet  upstream  of 


County  line— 50  feet*. 

Unnamed  Road— 4020  1.430 

feet  upstream  of 
County  Line— 30  feet*.  * 

Salt  Creek . '  MunieU  Road-800  1.413 

feet*. 

Warren  Road- 130  feet*.  1.803 

Hanison  Avenue— 10  1.807 

feet* 

Fisher  Street- 10  feet*...  1410 
Santa  Ana  River _  River  Road— 100  feet* ....  840 

Hamner  Avenue— 90  802 

feet*. 

Van  Buren  Boulevard—  600 
80  feet* 

Union  Pacific  Railroad—  730 
180  feet*. 

Mission  BQUlevard-180  788 
feet*. 

SUte  Highway  80-200  806 

feet*. 

Market  Street-lOO  812 

feet*. 


SanSevalne  Dodd  Street— 10  feet*.—  858 

Channel.  Bain  Street— 30  feet* ......  686 

Jurupa  Road— 80  feet*  _  .  TOl 
Oalena  Street— 10  feet*.  730 

Van  Buren  Boulevard—  746 

10  feet*. 

Smith  Creek _  First  crossing  of  the  2408  -- 

Bannlng-Idyllwild 
Panoramic  Highway— 

60  feet*. 

Spring  Brook .... _ Orange  Street— 10  feet* . .  840 

RIveraide  neeway— 140  873 

feet** 

Sun  City  Channel  Ridgcmoor  Road— 10  1.413 

A-A.  feet*.  ,  1.417 

Chambers  Avenue— 80 
feet**. 


Sun  City  Chaimel  Bncanto  Drive— 35  feet*.  1.432 
H-H. 

Sunnjrmead  Storm  Cottonwood  Avenue— 78  585 

Channel.  feet*. 

Draeaea  Avenue— 80  804 

.  feet*. 

Indian  Street-10  feet*..  602 

Myera  Avenue— 140  610 

Fir  Avmue-4S  feet* _  810 

Sunnymead  Boulevard—  658 

10  feet*. 

VS.  Highway  60-10  668 

feet*. 

Perrla  Boulevard— 15  681 

feet*. 

Ironwood  Avenue— 80  762 

feet**. 

Ironwood  Avenue- 26  772 

feet* 

Kitchlng  Lane— 40  feet*.  829 

Sunnyalope  Riverview  Drive— 100  778 

ChanneL  feet*. 

Umonlte  Avenue— 88  702 

feet* 

Paclftc' Avenue-30  feat*  001 

RuaUc  Lane-OO  feet*  — .  623 

Miaaion  Boulevard-40  836 

feet*. 

Temecula  Creek  —  Ihcondido  Preewmy- 200  666 

feat* 

Palm  Raad-86  feet* _  1.600 


Source  of  flooding 

BtovatiM 

Ufeet. 

Loeattok  national 

geodetis 
vertical 
datuBi 

Temeeoal  Wash ..._ 

B  Sobrante  Avenue— 

260  feet*. 

000 

Compton  Avenue— 16 

640 

feet*. 

Magnolia  Avenue— 40 
feet*. 

040 

West  Cathedral 

SUU  Highway  111—30 

306 

Channel. 

feet*. 

Terrace  Road— 46  feet* .. 

479 

Grandview  Avenue 

696 

• 

extended— 160  feet*. 

FoothUl  Drive 
extended— 50  feet*. 

736 

West  Sm  Sevaine 

00th  Street— 10  fOet*__ 

606 

Oeek. 

S6th  Street— 60  feet*_... 

666 

56th  Street— 10  feet*__. 

.  677 

54th  Street— 10  feet*—.... 

690 

Jurupa  Road— 10  feet*  ... 

696 

Bain  Street — 40  feet* _ _ 

'  795 

1001  Ranch  Drain. 

Umonlte  Avenue— 10 
feet*. 

699 

Lakeside  Drive— 30  feet* 

646 

Uve  Oak  Drive— 30  feet* 

999 

Ironstone  Drive— 110 
feet*. 

939 

1001  Ranch  Drain 

Lakeside  Drive— 50 

631 

West  Tributary. 

feet**. 

Lakeside  Drive— 10  feet* 

•42 

Blind  Canyon 

Desert  Hot  Springs 

1,467 

Channel. 

Corporate  LimiU. 

525  feet  upstream  of 
Deaert  Hot  Springs 
Corporate  UmiU. 

1.626 

Desert  Hot 

ChoUa  Drive— 30  feet* .... 

1.135 

Springs  Channel. 

West  Drive-26  feet** _ 

1.163 

*Dp8tream  of  centerline. 
**Downstreaai  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  UJB.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7710.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79^2930  PUed  1-30-79:  8:45  amj 


[4210-01-M] 

(14  CHI  Part  1917] 

(Docket  No.  FI-501f  ] 

NATIONAL  PIOOO  MSUtANCE  P80GRAM 

Proposed  Flood  BovoMew  Dotormifiotient  for 
the  City  of  Sonto  Poulo,  Vooturo  Couoty,  CoM. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACpON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  l(X4itions  in 
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the  City  of  Santa  Paula,  Ventura 
County,  Calif (MTila.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  at  City  Hall, 
970  Ventura  Avenue,  Santa  Paula. 
California.  Send  comments  to:  Mr.  Jim 
Morrison,  City  Manager,  City  of  Santa 
Paula,  P.O.  Box"  569,  Santa  Paula, 
California  93060. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

8W..  Washington.  D.C.  20410,  202- 

755-5581  or  toU-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Santa  Paula,  Cali¬ 
fornia,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  SUt.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  UB.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measure  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  LocaUon  naUonal 

geodetic 

vertical 

datum 


Santa  Clara  River.  Downatream  Corporate  225 
Umita. 

Palm  Avenue  235 

Extension  *. 

Bth  Street  Extenslon-75  244 

feet**. 

Fagan  Canyon .......  Santa  Paula  Street-26  255 

feet**. 

Upstream  Corporate  325 

Limits. 

Santa  Paula  Creek  IntersecUon  of  Harvard  343 
Boulevard  and  Palm 
Avenue. 

Intersection  of  Harvard  369 

Boulevard  and  12th 
Street. 

IntersecUon  of  OJai  342 

Road  and  Orchard 
Street. 

Intersection  of  OJai  403 

Road  and  Say  Road. 

Intersection  of  Mariposa  475 

Drive  and  Birch  Street. 

depth  in  feet 

Source  of  flooding  LocaUon  above 

ground 

•  Shallow  Floodiag-  IntersoeUoa  of  Steekel  1 

Drive  and  Main  Street. 

Meraectlon  of  Santa  3 

Barbara  Street  and 
11th  Street. 

kiterseotkm  of  OJai  3 

Road  and  Saticoy 
Street. 


*  At  centerline. 

**  Upstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U8.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  I^urance 
Administrator,  48  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  li.  95-657,  92  STAT.  2080,  this 
rule  has  been  granted  waiver  of  Congres¬ 
sional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2931  Filed  1-30-79;  8:45  am] 


[4210-01-M] 

[24  Cnt  Fort  1917] 

.  [Docket  No.  FI-50171 

NATIONAL  FLOOD  INSURANtt  FIOORAM 

Freposad  Flood  novation  Dotormbiotion  for 
tho  Town  of  Irvington,  Essex  County,  NJ. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Irvington,  Essex  County. 
New  Jersey.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFEP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Town 
Engineer’s  Office,  Municipal  building. 
Civic  Square,  Irvington.  New  Jersey. 
Send  comments  to:  Honorable  Robert 
Miller,  Mayor  of  Irvington,  Municipal 
Building,  Civic  Square,  Irvington.  New 
Jersey  07111 

FOR  FURTHER  INFORMA-nON 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (lOO-year)  flood  eleva¬ 
tions  for  the  Town  of  Irvington,  Essex 
County,  New  Jersey  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  cntle  XIII  of  the  HousiniT 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  C:FR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 
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Tbe  praposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

V 

BevsUon 
in  fleet, 
national 
geodetic 
vertical 
datum 

Elisabeth  Rhrer _ 

104 

_  lit 

12a 

Springfield  Avenue . 
Clinton  Avenue ..._ 
Madlaon  Avenue 

_  124 

_  134 

_  144 

147 

(National  Flood  Insurance  Act  of  1066  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UH.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19, 1979. 

Gloria  M.  Junafcz, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2933  FUed  1-30-79;  8:46  am] 


[4210-01-M] 

124  CFR  RAItT  1917] 

Docket  No.  FI -3594 

NATIONAL  FLOOD  MSURANa  PROGRAM 

PropoMd  Flaed  Bevtlew  DeVarminaHoM  for 
Hm  Tawa  af  Calania,  Albany  Caanty,  N.Y4 
Carractian 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTTION:  Correction  of  proposed  rule. 

SUMMARY:  This  diKument  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  5862 
of  the  Federal  Rboister,  on  November 
10.  1977. 

FOR  FURTHER  INPORMATI6N 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh 

Street,  SW.  Washington.  D.C.  20410, 
(202)  755-5581  or  ToU  Free  Line 
(800)  424-8872. 

The  follow'ing  is  a  corrected  notice: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geoddic 
vertical 
datum 

Hudson  Rivor.._._ 

Downstream  Corporate 
Llmlta. 

24 

Upstream  Corporate 
Limits. 

24 

Delphus  KUl 

Bike  Path.. . 

197 

Pollock  Road 

286 

- 

(Doamstream). 

Pollack  Road 
(Upstream). 

248 

Interstate  87 
(Downetream). 

247 

Interstate  87 

264 

(Upstream). 

Nortnbound  1-87 
entrance  Ramp 

272 

(Upstream). 

Northbound  1-87  Ehchit 
Ramp  (Upstream). 

288 

Kromma  Kill ......... 

Corporate  limit . 

82 

Delaware  and  Hudson 
RaUroad. 

48 

Lincoln  Avenue 

48 

Spring  Street . . 

51 

IJiihB  Kill  . 

274 

Consaul  Road . 

274 

Colonie  Oolf  Course 
Service  Road. 

287 

State  Highway  4 _ _ .... 

298 

Albany  Street 
(downstream). 

298 

Albany  Street 
(ap^ream). 

801 

Dam  at  Lukens  Stables  > 

818 

Private  Road  .................. 

818 

Coniall . . . 

824 

• 

Cordell  Road 
(Downstream). 

834 

LishaKili 

Mouth  of  lisba  KUl 

.  814 

Tributary. 

Tributary. 

Overland  Street  _ _ _ _ 

839 

Nutwood  Street _ 

840 

Albany  Street _ 

843 

Corporate  limits  _ _ _ 

844 

Mohawk  River 

Corporate  limit 
(Downstream). 

149 

Niagrm  Mohawk  Dam . 

ns 

Oeocsnt  Dam . 

193 

U.S.  Highway  4 _ ...... 

194 

Interstate  87 

194 

Delphus  KUl . 

197 

Shaker  Creek _ _ 

800 

Corporate  limit 
(Upstream). 

806 

Saad  Oeek . 

194 

Exchange  Street _ u.. 

194 

Sand  Creek  Road 
(Downstream). 

194 

Everett  road  _ _ _ 

206 

Russell  Road ......... _ ..... 

216 

Private  Road .... _ 

218 

Foot  Path 
(Downstream). 

228 

WUklns  Avenue . 

242 

Foot  Path  (Upstream)  _ 

242 

Dirt  Road _ 

247 

Shaker  Creek _ ... 

Mouth  of  Shaker  Creek . 

200 

River  Road 

200 

MUlRoad^.  _ 

236 

Farm  Roa(L.».>-_..__... 

344 

SUte  Highway  7 _ 

358 

Old  Niskayuna  road«»- 

852 

Pine  Oorve  Rood _ _ 

255 

Sicker  Road _ 

260 

Airport  Runway  14 
(Upstream). 

267 

Airport  Terminal  Road  _ 

866 

Airport  Road _ .... _ ..... 

266 

Ann  Lee  Home  Road 

878 

State  Highway  158 

278 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 


(42  UJS.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  334  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  Fub.  L.  95-557,  92 
Stat  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re¬ 
quirements  in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  January  12. 1979. 

Gloria  M.  Jimenee. 

Federal  Insurance  Administrator. 

(FR  Doc.  79-2922  Filed  1-30-79:  8:41  a.BS.] 


[4210-01-M] 

[24  CFR  Part  1917] 

(Docket  No.  FI-50181 

NATIONAL  FLOOD  INSURANa  PROGRAM 

Prepased  Floed  Bavatian  Dafonniaatian  far 
tba  Tewa  af  Nartb  OaasvDIa,  Liviagstaa 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited'  on  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  North  Dansville,  Living¬ 
ston  County.  New  York.  These  base 
(lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  cdmmunity  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (1 00-year)  flood  elevations 
are  available  for  review  at  the  North  ■ 
Dansville  Town  Hall,  14  Clara  Barton 
Street,  Dansville.  New  York.  Send 
comments  to:  Mr.  Robert  F.  Hart,  Su¬ 
pervisor  of  North  Dansville,  North 
Dansville  Town  Hall.  14  Clara  Barton 
Street.  Dansville.  New  York  14437. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Mr.  Richard  Krim^  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street' 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administraitar 
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gives  notice  of  the  propooed  determi- 
natioos  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  North  DansvUle, 
Livingston  County,  New.  Yoik  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1073  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90^8)),  42  U.S.C. 
4001-4118,  and  24  (2FR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  f  1910J  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  Its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entitles.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rata  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Bevation 
in  feat. 

Seuree  at  nmillt  LeoaUan  nattonml 

«eo<toUc 

vertical 

datura 


OanMerags  Greek.  Ooomtreaia Oerparate 

S14 

Lknlts. 

lUrtaBaaRood 

CDpetream  Side). 

SSl 

Steie  Roole  4M 

SS« 

(Upoliaam  SldeX 

Dpetrww  CaryvnJut 
Liratte. 

721 

MIH  Creek _ 

.  Oonfloenoe  with 
CeoMevacm  Craek. 

4TJ 

Upetreen  Oorperote 
iJnriitM  (Village  of 
DanevUle). 

77# 

LiUle  tUS  Creek .. 

.  CMifhMnoe  olUi 

Creek. 

7M 

Stooe  Falb  Road 
(DpetreaaSMe). 

•3S 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  0S-8S7,  02  Stat.  2060.  this  rule 
has  been  granted  waiver  of  Consressional 
review  requirementr  'a  order  to  pennit  it  to 
take  effe^  on  the  date  iodioated. 

Issued:  January  19, 1979. 

OlXNUA  M.  JUfXKKX. 

Federal  Insurance  Administrator. 

(FK  Doc.  T9-26S4  Filed  l^SO-70;  t:a  am] 


{4210-01-M] 

[24  Cft  Fort  1917] 

[Docket  No.  FI-8010] 

NATIONAL  FLOOD  MSUtANCE  PKOOkAM 

Proposed  Hoed  Nevoflea  Detonnlnafleii  for 
Mm  City  of  Hooter,  Cass  Coonty,  N.  Dak. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Ihformation  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Hunter,  Cass  County, 
North  Dakota.  These  base  (IDD-year) 
fl(X)d  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  win 
be  ninety  (99)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  lo<»l  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  hifonna- 
tion  showing  the  detailed  outllna  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (1 00-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Hunter.  North  Dakota.  Send  com¬ 
ments  to:  Honorable  Kenneth  L. 
Thompson,  Mayor,  City  of  Hunter, 
City  Han,  Hunter,  North  Dakota 
58048. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flo(Xl  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
giva  notice  of  the  proposed  determi¬ 
nations  of  base  <100-year)  flood  eleva¬ 
tions  for  the  City  of  Hunter,  North 
Dakota,  In  accordance  with  section  110 
of  the  Rood  Disaster  I^otectioa  Act 
of  1973  (Pob.  L.  93-234),  87  Stat  960, 
which  added  section  1963  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  US.C.  4001-4128,  and  24  CFR 
1917.4(aX 

These  elevations,  together  with  the 
flood  plain  management  measura  re¬ 
quired  by  1 1910A  of  the  program  reg- 
ttlatioDS,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordlnanoa  that  are  more 


stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poU- 
cia  established  by  other  Federal, 
State,  or  regional  entitia.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rata  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

RlnvaMao 

In  feet, 

Locatioo  vertical 

daton 

Sooth  Brooch  Btao 

Nortt)  Dakota  Higfaoar 

MB 

River. 

IS-Mfeet*. 

Burlington  Northern 
RaUroad-loe  few*. 

979 

Dara  approzlraatety 

2000  feet  upetrean 
from  the  BurVngtoa 
NortlMcn  Railraod-IM 
feet**. 

«n 

1>am  aoprexhnallely 

2000  feet  upetreaaa 
from  the  BurUngUra 
Northen  Ballroad-100 
feet*. 

■a 

*  Upatrevra  fron  oentertlm. 

**  Oowumam  Iran  cnteiWne. 


(National  Flcxxl  Insunuu^  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  US.C.  4001-4126);  and  Seovtary's  dele- 
gstion  of  authority  to  FMeral  losuranoe 
Administrator,  43  FR  7719.) 

bi  mooordaxinx  with  Seotkm  7(oM4)  of  Che 
Department  at  HUD  Act.  SecCloo  824  of  the 
Housing  and  Commanity  Amendments  of 
1978.  PJa.  98-887, 92  StoL  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
mjnirements  in  ordler  to  permit  H  to  take 
effect  (» the  date  indicated.  . 

Issue±  January  19, 1979. 

Gloria  M.  Jimsmex, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-2938  Filed  1-30-79: 8:45  am] 


14210-01 -Mj 

(24  CFR  fort  1917] 

[Docket  No.  FI-502e] 

NATtONM  FU>OD  MSUtANa  ftOfMAM 

fropoMd  Rood  ClavaMen  DotomliMflen  for 
Mm  CMy  ef  ffogle  faint,  Jaduon  Coonty,  Orog. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  ia 
tlie  City  of  Eagle  Point,  Jackson 
County,  Oregon.  Thoe  base  (lOO-yoo') 
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flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circttlation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
136  Main  Street.  Eagle  Point.  Oregon. 
Send  comments  to:  Mr.  Robert  C. 
Moore,  City  Manager.  City  of  Eagle 
Point.  City  Hall,  136  Main  Street, 
Eagle  Point,  Oregon. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW..  Washington,  D.C.  20410,  202- 

755-5581  or  toll-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Eagle  Point, 
Oregon,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measiu^  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
'ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 

Location 

ElevaUon 

In  feet, 
naUonal 
geodetic 
vertical 
datum 

Uttle  Butte  Creek 

Corporate  Limits 

1281 

' 

(approximately  90  feet 
upstream  from  State 

Highway  63>— at 
centerline. 

Eagle  Point  Bridge-60  1297 

feet  upstream  from 
centerline. 

(National  Flood  Insurance  Act  of  I968  (Title 
3nn  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  nH.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant¬ 
ed  waiver  of  Congressional  review  re¬ 
quirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19,  1979. 

Gloria  M.  JmsinEZ, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-2936  Filed  1-30-79;  8:45  am) 


[4210-01^] 

[24  CFR  Fort  1917] 

(Docket  No.  FI-5021] 

NATIONAL  FLOOD  INSURANa  PROGRAM 

PrepoMd  Flood  Elevation  Dotorminotion  for 
tho  Oty  of  Shady  Cova,  Jackson  County,  Orog. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Shady  Cove.  Jackson 
Coimty,  Oregon.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
are  available  for  review  at  City  HaU. 


22451  Highway  62.  Shady  Cove. 
Oregon.  Send  comments  to:  Mr.  Joe 
Sanders.  Mayor,  City  of  Shady  Cove, 
City  Hall.  22451  Highway  62,  Shady 
Cove,  Oregon  97539. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (lOO-year)  flood  eleva¬ 
tions  for  the  City  of  Shady  Cove, 
Oregon,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIU  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  f  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entitles.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 
In  feet. 

Source  of  flooding  LocnUon  neUonal 

geodetic 

vertical 

datum 


Rogue  River- ...  State  Highway  63—100  1303 

feet  *. 

Corporate  limlta  (1st  1400 

croaslng  upstream 
from  State  Highway 
62)— at  centerline. 


*  Upstream  from  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968),  aa  amended 
(42  UJ3.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of 
the  Department  of  HUD  Act.  section 
324  of  the  Housing  and  Community 
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Amendments  of  1P7S,  Pub.  L.  PS-SST, 
92  Stat.  2080,  this  rule  has  been  grant¬ 
ed  waiver  of  Congressional  review  re¬ 
quirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  Januair  10, 1070. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tPR  Doc.  79-29rt  PUed  l-SO-79;  8:45  ami 


{421(M)1-M] 

[24  era  Part  1917] 

[Docket  No.  FI-6022] 

NATIONAI  HOOD  MSUtAMCE  PROGRAM 

PrepoMd  PleoS  BevoMon  Detfmliiotioa  for 
tho  Towirthip  of  KMarak,  ARogbony  County, 
Po. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or  ' 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Kilbuck,  Allegheny 
County.  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  nationjal  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second-  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Kilbuck 
Township  Municipal  Building.  Send 
comments  to:  Mr.  John  Graber,  Chair¬ 
man  of  the  Board  of  Supervisors  of 
Kilbuck,  119  Pineridge  Road.  Pitts¬ 
burgh,  Pennsylvania  15237. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  ^Lrlmm,  Assistant  Ad¬ 
ministrator,  Office  of  E7ood  Insur¬ 
ance.  Ro<Mn  5270,  *451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  m*  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (lOO-year)  flood  eleva¬ 
tions  for  the  Township  of  Kilbuck.  Al¬ 
legheny  County.  Pennsylvania  in  ac¬ 
cordance  with  aeotion  110  of  the  Flood 
Disaster  Proteotiim  Act  of  1972  (Pub. 


L.  93-234),  87  Stat.  980.  which  added 
section  1S6S  to  the  National  Rood  In¬ 
surance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  n.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own.  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates'  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: ' 


Source  at  flooding 

Elevmtion 

In  feet. 

Locution  nutlonul 

guodeOc 
ueitteul 

rtw  tains 

Lowries  Run - 

At  the  Downutreum 
Corporute  IilmlU, 

Tsa 

Prtvute  Roud  locuted 
mpproximUtely  300 
feet  mbove  Ooiporute 
UmlU  (Uputreum). 

783 

Footbridge  h>cuted 
upprostautelir  3J00 
feet  utoove  Oocpocute 
limits  (Upstreum). 

773 

PriTstte  Road  Locuted 
sntroKhuutely  7N 
feet  below  thu 
Upetresm  Corporute 
limits  (UpatresB). 

780 

Footbridge  locuted 
upproutmuteijr  600 
feet  below  the 
Upstreum  Corporute 
UmtU  (OputPBUui). 

781 

Uputreum  Corporute 
Ltinltu. 

142 

Ohio  River 

At  the  Downutreum 
Corporute  Umilu. 

719 

At  the  Upetreum 
Corporute  Lbnltu. 

716 

(National  nood  Insurance  Act  of  1988  (Title 
Xin  of  Housing  and  UrtMtn  Devetopment 
Act  of  1968>.  effecUve  January  18.  1989  <SS 
FR  17604.  November  28,  1988).  as  amended 
(43  D.ac.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  48  FR  7719.) 

In  accordance  with  Section  7(oK4>  of 
the  Department  of  HUD  Act,  Section 
334  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  3080,  this  rule  has  been  grant¬ 
ed  waiver  of  Congressional  review  re¬ 
quirements  in  order  to  permit  it  to 
take  effect  on  the  date  tmllcated. 


Issued:  January  19. 1979. 

Gloria  M.  Jimerk. 
Federal  Insurance  Administrator. 
IFR  Doc.  79-2938  Tiled  1-89-79;  8:46  aas] 


(421<M)1-M] 

(34  CFR  Tort  1917] 

IDocket  No.  FI-50231 

NAHONAL  ftOOD  MSURANS  TROGRAM 

Hm  Tuum  of  HMI  City,  Fowwiiigtoii  Cooaty,  & 
Oak. 

AGENCY:  Federal  Insurance  Admlnis- 
traUon.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
commmts  are  solicited  on  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  Of  Hill  City,  Pennington 
County,  South  Dakota.  These  base 
(lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plidn  management 
measures  that  the  oommunlty  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
tnsiu-ance  program  (NFIP). 

DATE:  The  period  for  c(Mnment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  baae  (lOO-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Hill  City.  South  Didiota.  Send  com¬ 
ments  to:  Hcmorable  Ralph  Johnson. 
Mayor,  Town,  of  Hill  City,  Box  395. 
Hill  City.  South  Dakota  57745. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-434- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (lOO-year)  flood  eleva¬ 
tions  for  the  Town  of  Hill  City.  South 
Dakota,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  ^  90- 
448)),  42  UH.C.  4001-4128,  and  24  CFR 
1917.4(a). 
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PROPOSED  RULES 


These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet, 

Bouroe  of  flooding  Location  national 

geodetic 

vertical 

datum 


Spring  Creek.—.. 

....  Downstremm  Corporate 
Limits. 

4949 

Harney  Peak  Avenue 
(first  crossing)— 
upstream  side. 

4967 

Burlington  Northern 
Railroad— most 
upstream  crossing. 

4978 

Upstream  Corporate 
Limits. 

4989 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  US.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  STAT.  2080,  this 
rule  has  been  granted  waiver  of  Congres¬ 
sional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat¬ 
ed. 

Issued:  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2939  FUed  1-30-79;  8:45  am] 


[4210-01-M] 

[24  CR  Rart  1917] 

[Docket  No.  FI-5024] 

NATIONAL  FLOOD  INSURANCE  FROORAM 

Proposed  Flood  Elevation  Potorminotlon  for 
the  Oty  of  Morton,  Lewis  County,  Wash. 

AOEINCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 


listed  below  for  selected  locations  in 
the  City  of  Morton.  Lewis  Coimty, 
Washington.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  (^immunity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Main  Street,  Morton.  Washington. 
Send  comments  to:  Honorable  Elmer 
Jastad,  Mayor.  City  of  Morton,  P.O. 
Box  1089,  Morton.  Washington  98356. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 

SW..  Washington.  D.C.  20410,  202- 

755-5581  or  toU-free  line  800-424- 

8872. 

SUPPLEMENTARY  INFORMA’HON: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (lOO-year)  flood  eleva¬ 
tions  for  the  City  of  Morton.  Washing¬ 
ton,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  UJ3.C.  4001-4128,  and  24  CTR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  iqipropriate  flood  insur¬ 
ance  premium  rat^  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

verUcal 

datum 


*111(00  River  County  Bridge  (State  911 

Highway  608)— 50  feet 
upatream  of  centerline. 

Lake  Creek .............  Bridge  Crooslng  (1200  833 

feet  downstream  of 
UB.  Highway  12)— 
centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2940  Filed  1-30-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-5025] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovofion  Dotorminotlon  for 
the  Town  of  Po  EN,  Lewis  County,  Wash. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Pe  Ell,  Lewis  County, 
Washington.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro¬ 
posed  base  (lOO-year)  fl(K>d  elevations 
are  available  for  review  at  Town  Hall, 
Pe  EU.  Washington.  Send  comments 
to:  Honorable  Michael  Taylor,  Mayor, 
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Town  of  Pe  Ell.  P.O.  Box  215,  Pe  Ell, 
Washington  98572. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 
nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  Town  of  Pe  Ell,  Washing¬ 
ton.  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na¬ 
tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  S  1910.3  of  the  program  reg¬ 
ulations.  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Devstlon 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Chehalis  River _...  Highway  6  Brldge-M  S6S 

feet*. 

Stowe  Creek  ....>.»  Third  Street  Brldge-40  Ml 

feet*. 

Burlington  Northern  MS 

Railroad  Brtdge-M 
feet* 

KeUo  Street  Bridge-M  411 

feet*. 


*  Upetream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (38 
FR  17804,  November  38,  1968).  as  amended 
(42  UA.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2941  FUed  1-30-79;  8:45  am] 


[4210-01— M] 

[24  CFR  Fort  1917] 

[Docket  No.  FI-50261 

NATIONAL  FLOOD  INSURANCC  FROGRAM 

Frepesed  Flood  Elovotioii  Dotonnlnotioii  for 
ttw  Oty  of  Chariot  Town,  Jofforton  County, 
W.  Vo. 

AOENCTY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro¬ 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Charles  Town.  Jefferson 
County,  West  Virginia.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  fl(x>d  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  .the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  comm^mity. 

ADDRESSES;  Maps  and  other  infor¬ 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro¬ 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici¬ 
pal  Building.  Charles  Town.  West  Vir¬ 
ginia.  Send  comments  to:  Honorable 
D.  C.  Master.  Mayor  of  Charles  Town, 
Box  14,  Charles  Town.  West  Virginia 
25414. 

FOR  FUR-THER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEhffiNTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi¬ 


nations  of  base  (100-year)  flood  eleva¬ 
tions  for  the  City  of  Charles  Town, 
Jefferson  Coimty,  West  Virginia  in  ac¬ 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re¬ 
quired  by  §  1910.3  of  the  program  reg¬ 
ulations,  are  the  minimum  that  are  re¬ 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage¬ 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require¬ 
ments  on  its  own,  or  pursuant  to  poli¬ 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro¬ 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  fl04xl  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build¬ 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding  Location 

Devatioa 
in  feet, 
national 
geodetic 
vertical 
datum 

BvltU  Run...~. _ _  Downstream  Corporate  473 

limits. 

Saint  Augustine  Avenue  486 

Bridge. 

Washington  Street 

491 

Bridge. 

Upstream  Corporate 

498 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(43  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effe<X  on  the  date  indicated. 

IssuetL’  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-2942  FOed  1-30-79;  8:45  am] 
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[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  65] 

(Docket  No.  DCO-78-40;  FRL  1048-3] 

STATf  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMUTTING  A  DELAY  IN  COMPLI¬ 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Prepetod  Approval  of  Doloyod  Complionco 
CMort  hMfod  by  tho  Sooth  Carolina  Doport- 
mont  of  HoaMi  and  Environniantal  Control  to 
Woitvoco  Corp.,  North  Chorlotton,  S.C 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposed  to  approve 
a  delayed  compliance  order  issued  by 
the  South  Carolina  Department  of 
Health  and  Environmental  Control  to 
Westvaco  Corporation,  North  Charles¬ 
ton,  South  Carolina,  liie  delayed  com¬ 
pliance  order  requires  the  Westvaco 
Corporation  to  bring  air  emmissions 
from  the  lime  kilns  and  recovery  fur¬ 
naces  at  its  North  Charleston,  S.C., 
facilities  into  compliance  with  an  ap¬ 
plicable  regulation  contained  in  the 
South  Carolina  State  Implementation 
Plan  (SIP)  by  June  15,  1979,  Because 
the  order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli¬ 
ance  with  the  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be¬ 
comes  effective  as  a  delayed  compli¬ 
ance  order  under  the  Clean  Air  Act 
(the  Act),  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP,  In  addition,  a  source  in  compli¬ 
ance  with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulatons  cov¬ 
ered  by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA’s  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re¬ 
ceived  on  or  before  March  2, 1979. 

ADDRESSES;  Comments  should  be 
submitted  to  Director.  E^nforcement 
Division.  EPA,  Region  IV.  345  Court- 
land  Street.  N.E.,  Atlanta.  Georgia 
30308.  The  State  order,  supporting 
material,  and  public  comments  re¬ 
ceived  in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri¬ 
ate  charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT:  ^ 

Mr.  Bert  Cole.  U.S.  Environmental 
Protection  Agency,  Region  TV,  Eln- 
forcement  Division.  Air  Enforcement 
Branch,  345  Courtland  Street.  N.E.. 
Atlanta,  Georgia  30308,  Telephone 
Number:  (404)  881-4298. 

SUPPLEMENTARY  INFORMATION: 
Westvaco  Corporation  operates  a  Pulp 


and  Paper  manufacturing  facility  at 
North  Charleston,  South  Carolina. 
The  order  under  consideration  ad¬ 
dresses  emissions  from  lime  kilns 
Numbered  1,  2.  and  3  and  recovery  fur¬ 
naces  Numbered  6,  7,  and  8  which  iu'e 
subject  to  South  Carolina  Air  Pollu¬ 
tion  Control  Regulation  62.6,  Standard 
No.  5,  Section  II.  This  regulation  in 
pertinent  part,  limits  particulate  emis¬ 
sions  from  lime  kilns  and  recovery  fur¬ 
naces,  and  is  part  of  the  federally-ap¬ 
proved  South  Carolina  State  Imple¬ 
mentation  Plan.  The  order  requires 
final  compliance  with  the  regulation 
by  June  15,  1979,  through  the  imple¬ 
mentation  of  the  following  schedules 
for  the  construction  or  installation  of 
control  equipment: 

Schedule  A— Lime  Kilns  Numbered  I, 
2,  AND  3 

Westvaco  shall  complete  the  follow¬ 
ing  increments  with  respect  to  these 
lime  kilns  on  or  before  the  dates  speci¬ 
fied; 

1.  January  15,  1978— submit  to  the 
Department  necessary  applications  for 
permits  for  pollution  control  equip¬ 
ment  for  lime  kilns  numbered  1  and  2. 
Lime  kiln  number  3  is  presently 
equipped  with  pollution  control  equip¬ 
ment.  It  is  agreed  that  this  increment 
has  been  met  by  Westvaco, 

2.  May  15,  1978— negotiate  and  sign 
critical  purchase  orders  for  aforemen¬ 
tioned  pollution  control  equipment.  It 
is  agreed  that  this  increment  has  been 
met  by  Westvaco. 

3.  (October  15,  1978— begin  installa¬ 
tion  of  pollution  control  equipment. 

4.  April  15.  1979— complete  installa¬ 
tion  of  pollution  control  equipment. 

5.  June  1979— submit  to  the  Depart¬ 
ment  acceptable  source  emission  tests 
certifying  that  lime  kilns  numbered  1, 

2.  and  3  are  In  compliance  with  appli¬ 
cable  South  Carolina  Department  of 
Health  and  Environmental  Control. 
Air  Pollution  Control  Regulations  and 
Standards. 

Schedule  B— Recovery  Furnaces  6,  7, 

AND  8 

Westvaco  shall  complete  the  follow¬ 
ing  increments  with  respect  to  its  re¬ 
covery  furnaces  numbered  6.  7.  and  8 
on  or  before  the  dates  specified. 

1.  December  1,  1977— negotiate  and 
sign  a  purchase  order  for  a  new  elec¬ 
trostatic  precipitator  for  recovery  fur¬ 
naces  6.  7,  and  8.  It  is  agreed  that  this 
Increment  has  been  met  by  Westvaco. 

2.  August  1,  1978— begin  construc¬ 
tion  of  new  electrostatic  precipitator 
for  recovery  furnaces  6,  7,  and  8. 

3.  March  1,  1979— complete  construc¬ 
tion  of  aforementioned  electrostatic 
precipitator. 

4.  March  1,  1979— tie-in  one  recovery 
furnace  to  aforementioned  electrostat¬ 
ic  precipitator. 

5.  April  1,  1979— tie-in  a  second  re¬ 


covery  furnace  to  aforementioned  elec¬ 
trostatic  precipitator. 

6.  May  1,  1979— tie-in  a  third  recov¬ 
ery  furnace  to  aforementioned  electro¬ 
static  precipitator. 

7.  June  15,  1979— submit  to  the  De¬ 
partment  acceptable  source  emission 
tests  certifying  that  re(M)very  furnaces 
6,  7,  and  8  are  in  compliance  with 
South  Carolina  Department  of  Health 
and  Environmental  Control,  Air  Pollu¬ 
tion  Control  Regulations  and  Stand¬ 
ards. 

The  Source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to^ 
meet  the  order’s  increments  during 
the  period  of  this  informal  rulemak¬ 
ing.  The  interim  limits  which  must  be 
adhered  to  prior  to  the  attainment  of 
the  last  milestone  include  the  follow¬ 
ing  requirements: 

1.  Pnx^edures  for  changing  black 
liquor  spray  nozzle  diameters  and/or 
shutdown  of  the  affected  recovery 
boileris)  when  specified  minimum  pri¬ 
mary  precipitator  voltages  are  not 
maintained. 

2.  South  Carolina  has  established 
minimum  pressure  differentials  for 
lime  kiln  scrubbers  nos.  1.  2,  3,  and  4. 

3.  Minimum  header  pressures  have 
been  determined  by  South  Carolina 
for  the  recirculator  lines  on  scrubbers 
for  kilns  1  and  2. 

4.  The  mass  feed  rate  for  lime  kiln 
number  4  will  remain  between  650  and 
750  TPD  of  CaCOt  for  the  duration  of 
the  Order. 

5.  Whenever  the  pressure  differen¬ 
tial  across  any  of  the  kiln  scrubbers 
drops  below  the  minimum  level,  the 
line  mud  feed  to  said  kiln  will  cease. 

These  interim  limits  will  remain  in 
effect  until  attainment  of  the  final 
milestone  has  been  demonstrated. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis¬ 
sions  and  permits  a  delay  in  compli¬ 
ance  with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  be¬ 
coming  effective  as  a  delayed  compli¬ 
ance  order  imder  Section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap¬ 
prove  the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub¬ 
section.  EPA  has  tentatively  deter¬ 
mined  that  the  order  satisfies  these  re¬ 
quirements. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En¬ 
forcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre¬ 
cluded.  If  approved,  the  order  would 
also  constitute  an  addition  to  the  SIP. 
Compliance  with  the  proposed  order 
will  not  exempt  the  company  from 
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complying  with  applicable  require¬ 
ments  contained  in  any  subsequent  re¬ 
visions  to  the  SIP  which  are  approved 
by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  order.  Written  comments  re¬ 
ceived  by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis¬ 
trator  of  EPA  will  publish  in  the  Fed¬ 
eral  Register  the  Agency’s  final 
action  on  the  order  in  40  CFR  Part  65. 
(42  US.C.  7413.  7601.) 

Dated:  January  18, 1979. 

John  A.  Little. 

Acting  Regional  Administrator^ 
Region  IV. 

[FR  £>oc.  79-3295  FUed  1-30-79;  8:45  am] 


[4110-86-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Canter  for  DiMoso  Control 
[42  Cn  Port  71] 

IMPORTATION  OP  DOGS  AND  CATS 
Dodtien  To  Dovolop  Rogulotion* 

AGENCY:  Center  for  Disease  Control. 
PHS.  HEW. 

ACTION:  Notice  of  Decision  to  Devel¬ 
op  Regulations. 

SUMMARY:  The  proposed  revision 
will  modify  requirements  for  importa¬ 
tion  of  dogs  and  cats  into  the  United 
States,  eliminate  the  inspection  re¬ 
quirements  for  wild  dogs  (dogs  other 
than  domestic  dogs,  Canis  familiaris) 
and  wild  cats  (cats  other  than  domes¬ 
tic  cats.  Felis  domesticus),  and  elimi¬ 
nate  vaccination  requirements  for  wild 
dogs.  Rabies  vaccination  requirements 
for  domestic  dogs  will  be  modified  to 
reflect  changes  in  available  vaccines 
and  to  provide  a  more  expeditious 
system  for  immunizing  dogs  when  nec¬ 
essary. 

FOR  FURTHER  INFORMA’nON 
CONTACT: 

Mr.  Joseph  F.  Giordano.  Diiector, 
Quarantine  Division.  Bureau  of  Epi¬ 
demiology,  Center  for  Disease  Con¬ 
trol.  PHS.  HEW,  Atlanta.  Georgia 
30333,  telephone  (404)  329-3674,  or 
FTS:  236-3674. 

Dated:  December  21. 1978. 

Julius  B.  Rkdoiond. 
Assistant  Secretary  for  Health. 
[FR  Doc.  79-3305  FUed  1-30-79;  8:45  am] 


[4110-86-M] 

[42  CFR  Port  71] 

DISlNSfCTINO  OF  AIRCRAFT 
Dadtien  T«  Davalop  Ragulotions 

AGENCY:  Center  for  Disease  Control. 
PHS.  HEW. 

ACTION:  Notice  of  Decision  to  Devel¬ 
op  Regulations. 

SUMMARY:  The  existing  regulation 
will  be  revised  to  eliminate  the  re¬ 
quirement  for  routine  disinsecting  of 
aircraft  on  certain  international 
flights  landing  at  airports  under  the 
control  of  the  United  States.  The  revi¬ 
sion  will  require  disinsecting  of  air¬ 
craft  only  if  it  arrives  from  an  area 
that  is  infected  with  insect-bome  com¬ 
municable  diseases  and  is  suspected  of 
harboring  insects  of  public  health  im¬ 
portance,  and  if  the  Director  of  the 
Center  for  Disease  Control  considers 
the  disinsecting  to  be  necessary.  The 
revision  will  also  require  that  insecti¬ 
cide  formulations  used  in  disinsecting 
aircraft  be  recommended  by  the  World 
Health  Organization,  registered  by  the 
United  States  Environmental  Protec¬ 
tion  Agency,  and  used  in  the  manner 
described  on  the  label. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Joseph  F.  Giordano,  Director. 
Quarantine  Division.  Bureau  of  Epi¬ 
demiology,  Center  for  Disease  Con¬ 
trol.  PHS.  HEW.  Atlanta,  Georgia 
30333.  telephone  (404)  329-3674,  or 
FTS:  236-3674. 

Dated:  November  14,  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

[FR  Doc.  79-3304  FUed  1-30-79:  8:45  am] 


[4110-92-M] 


Office  of  Human  Oevelepment  Services 
[45  CFR  Orapfer  XIII] 

OLDER  AMERICANS  PROGRAM 

Grants  to  Indian  Tribes  fer  Community 
Programs  and  Multipurpese  Senior  Centers 

AGENCY:  Office  of  Human  Develop¬ 
ment  Services,  DHEW. 

ACTION:  Notice  of  decision  to  regu¬ 
late. 

SUMMARY:  The  Administration  on 
Aging  (AoA)  in  the  Office  of  Human 
Development  Services  proposes  regula¬ 
tions  with  a  60  day  public  comment 
period  for  a  new  grant  program  for 
Indian  tribes.  The  purpose  of  this  new 
program  is  to  ensure  that  social  and 
nutritional  services  are  provided  to  In¬ 


dians.  age  60  and  older,  that  are  com¬ 
parable  to  those  received  by  the  rest 
of  the  general  older  population  in  the 
United  States.  A  secondary  purpose  of 
the  program  is  to  establish  multipur¬ 
pose  senior  centers  that  can  also  be 
used  as  extended  care  facilities,  com¬ 
munity  center  facilities  or  to  provide 
nutritional  services,  child  care  serv¬ 
ices.  and  other  social  services.  The  Ad¬ 
ministration  on  Aging  is  operating 
under  a  continuing  resolution  in  Fiscal 
Year  1979  in  which  no  new  programs 
may  be  funded  therefore  it  is  not  an¬ 
ticipated  that  this  program  will  begin 
in  this  fiscal  year. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Fred  Luhmann.  Division  of 
State  and  Community  Programs.  Ad¬ 
ministration  on  Aging,  Room  4649, 
HEW  North  Building.  330  Indepen¬ 
dence  Avenue.  S.W..  Washington, 
D.C.  20201. 

Dated:  January  24. 1979. 

Arabella  Martinez, 
Assistant  Secretary  for  Human 
Development  Services. 
[FR  Doc.  79-3307  FUed  1-30-79;  8:45  am] 


[4110-92-M] 

[45  CFR  Farts  1320,  1321,  1324,  1326] 
OLDER  AMERICANS  PROGRAM 

(Srants  for  Stoto  and  Community  Programs  on 
Aging 

AGENCY:  Office  of  Human  Develop¬ 
ment  Services,  DHEW. 

ACTION:  Notice  of  Decision  to  Reco¬ 
dify. 

SUMMARY:  The  Administration  on 
Aging  (AoA)  proposes  to  develop  regu¬ 
lations  for  State  and  Community  Pro¬ 
grams  on  Aging.  The  basis  for  this  pro¬ 
posed  action  is  the  passage  of  the 
Comprehensive  Older  Americans  Act 
Amendments  of  1978.  These  amend¬ 
ments  consolidate  under  one  title  of 
the  Act  three  programs:  s(x;ial  serv¬ 
ices,  nutrition  services,  and  multipur¬ 
pose  senior  centers.  These  programs 
were  authorized  before  under  three 
separate  titles.  HI.  V,  and  VII.  'The 
Administration  on  Aging  will  also 
revise,  or  clarify  as  necessary,  the  cur¬ 
rent  regulatory  provisions  which  have 
continued  applicability. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Fred  Luhmann,  Division  of 
State  and  Community  Programs.  Ad¬ 
ministration  on  Aging.  Room  4649, 
HEW  North  Building.  330  Indepen¬ 
dence  Avenue,  SW..  Washing^n, 
D.C.  20201,  (202)  472-3057. 
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Dated:  January  24. 1979. 

Arabella  Martinez, 
Assistant  Secretary  for  Human 
Development  Services. 
[FR  Doc.  79-3308  Piled  1-30-79;  8:45  am] 


[4110-39-M] 

Netlofiel  IntHlut*  of  Edwcotien 
(45  Cnt  Port  1495] 

LEGAL  AW)  GOVERNMENTAL  STUDIES 
RESEARCH  GRANTS  PROGRAM 

Dadtion  To  Develop  ReguloHoR. 

AGENCY:  National  Institute  of  Edu¬ 
cation,  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

ACTION:  Notice  of  decision  to  develop 
interim  final  rules. 

SUMMARY:  Interim  final  regulations 
are  to  be  drafted  providing  for  a  re¬ 
search  grants  program  on  legal  and 
governmental  studies  in  education 
that  expands  previous  work  done  in 
law  and  education  in  light  of  the  Insti¬ 
tute’s  recent  reorganization.  Approval 
of  interim  final  rules  will  be  sought  on 
the  basis  that  this  program  is  part  of  a 
package  of  Agency  programs  which 
are  being  considered  for  consolidation 
into  a  new.  single  comprehensive  re¬ 
search  grants  program  regulation 
which  will  be  offered  for  public  com¬ 
ment.  The  interim  final  rules  will:  a. 
define  a  research  program  so  as  to:  1) 
produce  systematic  knowledge  about 
how  legislative.  Judicial,  and  adminis¬ 
trative  policies  are  developed  and  im¬ 
plemented  at  Federal  and  State  levels, 
and  2)  use  the  increased  understand¬ 
ing  of  the  governance  process  in  edu¬ 
cation  to  provide  a  basis  for  improve¬ 
ments  in  the  capacity  of  Federal. 
State,  and  local  participants  in  the 
system  to  carry  out  their  responsibil¬ 
ities;  b.  specify  project  and  applicant 
eligibility,  type  of  awards  available, 
review  procedures,  and  evaluation  cri¬ 
teria;  and  c.  govern  the  selection  of  ap¬ 
plicants  for  funding. 

FOR  FUR’THER  INFORMATION 
CONTACT: 

Dr.  Donald  W.  Burnes,  Legal  and 
Governmental  Studies  Team,  Law 
and  Public  Management.  EPO,  NIE, 
1200  I9th  Street.  NW..  Washington. 
D.C.  20208.  (202)  254-6070. 

(Catalog  of  Federal  Domestic  Assistance 
No.13.9S0,  Educational  Research  and  Devel¬ 
opment.) 

Dated:  January  9, 1979. 

Michael  Timpane, 
Acting  Director,  National 
Institute  cf  Education. 
[FR  Doc.  79-3306  FUed  1-30-79;  8:45  am] 


[4910-22-M] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Hlgliwey  Adminietretiefi 

[BMC8  Docket  No.  MC-83:  Notice  No.  79-1] 

[49  CFR  Part  393] 

FEDERAL  MOTOR  CARRIER  SAFETY 
REGULATIONS 

Ak  Iroke  Systen  on  Cawinterclal  Meter 
Vehkies— NHTSA  Standard  Ne.  121 

AGENCY:  Federal  Highway  Adminis¬ 
tration,  DOT. 

ACTION:  Termination  of  proposed 
rulemaking. 

SUMMARY:  The  Federal  Highway 
Administration  Issues  this  document 
to  terminate  the  rulemaking  action  re¬ 
garding  a  revision  of  the  Federal 
Motor  Carrier  Safety  Regulations  to 
require  that  any  antilock  system  in¬ 
stalled  on  the  drive  axle  of  truck  trac¬ 
tors  to  comply  with  Federal  Motor  Ve¬ 
hicle  Safety  Standard  121  be  kept  op¬ 
erative  by  motor  carriers  engaged  in 
interstate  or  foreign  commerce,  in 
order  to  enhance  highway  safety. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  R.  Fiste,  Jr.,  Chief.  Reg¬ 
ulations  Division,  Bureau  of  Motor 
Carrier  Safety,  202/426-0033;  or 
Mrs.  Kathleen  S.  Markham,  Office 
of  the  Chief  Counsel,  202/426-0346, 
Federal  Highway  Administration, 
Department  of  Transporation, 
Washington,  D.C.  20590.  Office 
hours  are  7:45  a.m.  to  4:15  p.m.  ET 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
On  March  8.  1978,  the  Bureau  of 
Motor  Carrier  Safety  (BMCS)  issued  a 
notice  of  proposed  rulemaking  (43  FR 
9626,  March  9,  1978)  proposing  to 
amend  the  Federal  Motor  Carrier 
Safety  Regulations  by  adding  49  CFR 
393.40(d)  to  require  that  any  antilock 
system  installed  on  the  drive  axle  of 
truck  tractors  to  comply  with  Federal 
Motor  Vehicle  Safety  Standard  No. 
121,  49  CFR  571.121,  be  maintained  in 
operable  condition  by  motor  carriers 
engaged  in  interstate  of  foreign  com¬ 
merce.  The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  also 
issued  a  notice  of  proposed  rulemaking 
regarding  the  antilock  device  on  this 
date.  Subsequently,  on  April  17,  1978, 
the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  held  that  until  such 
time  as  the  NHTSA  develops  evidence 
that  the  new  braking  systems  required 
by  the  FMVS  Standard  121,  do  not 
create  the  possibility  of  greater  danger 
to  the  public,  those  parts  of  the  Stand¬ 
ard  requiring  heavier  axles  and  the  an¬ 
tilock  device  should  be  suspended. 
“PACCAR.  Inc.  v.  National  Highway 
Traffic  Safety  Administration  and  De¬ 


partment  of  Transportation.’*  573  F.2d 
632  (9th  Cir.  1978).  *1110  court  held 
“that  more  probative  and  convincing 
data  evidencing  the  reliability  and 
safety  of  vehicles  that  are  equipped 
with  antilock  and  in  use  must  be  avail¬ 
able  before  the  agency  (NHTSA)  can 
enforce  a  standard  requiring  its  instal¬ 
lation.’’  The  United  States  Supreme 
Court  denied  certiorari.  In  accordance 
with  the  court’s  decision.  NHTSA 
cannot  at  this  time  enforce  the  stand¬ 
ard  requiring  the  installation  of  the 
antilock  device;  therefore.  BMCS 
cannot  require  that  antilock  systems 
installed  on  the  drive  axles  of  truck 
tractors  to  comply  with  this  standard 
be  maintained  in  operable  condition. 

In  view  of  the  foregoing.  BMCS 
Docket  No.  MC-83;  Notice  No.  78-7  is 
hereby  terminated. 

The  termination  of  this  proposed 
rulemaking  is  issued  under  the  author¬ 
ity  of  49  UJB.C.  304  and  1655;  49  CFR 
1.48  and  301.60. 

Issued  on:  January  16. 1979. 

Karl  S.  Bowers, 
Administrator,  Federal 
Highway  Administration. 

[FR  £>oc.  79-3228  Filed  1-30-79:  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERa 
COMMISSION 

(49  CFR  Fort  1126] 

[Ex  Parte  No.  293  (Sub-No.  3)] 

SUBMISSION  OF  COST  DATA  TO  JUSTIFY 
REIMBURSEMENT  FOR  DIREaED  SERVICE 

ImplementaHofi  of  Rogienal  Roil  RoorBonixatioii 
Act  of  1973 — Suboiltsien  of  Cotl  Data  To 
Jmtify  ReimburMaiant 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Adoption  of  Proposed  Rule- 
making. 

SUMMARY:  The  Commission  is 
adopting  the  proposed  revisions  to  49 
CTFll  Part  1126  published  August  17, 
1978.  See  43  FR  36455.  These  regula¬ 
tions  concern  service  directed  by  the 
Commission  under  49  U.S.C.  11125 
(formerly  49  U.S.C.  l(16Mb)).  The  revi¬ 
sions  establish  a  three-stage  funding 
procedure  for  payment  of  the  costs  in¬ 
curred  by  the  directed  carrier.  One 
suggested  change  in  the  proposed  pro¬ 
cedure  has  been  adopted.  It  requires 
that  the  Commission  certify  to  the 
Treasury  Department  the  amount  of 
the  initial  and  interim  payments  to  be 
made  to  the  directed  carrier  within  30 
days  of  the  carrier’s  request. 

At  the  same  time,  the  Commission  is 
revising  the  regulations  at  Part  1126 
to  reflect  the  recodification  of  the  In¬ 
terstate  Commerce  Act,  in  Pub.  L.  No. 
95-473,  and  the  Commission’s  new 
Uniform  System  of  Accounts,  49  CFR 
1201. 
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DATE:  These  revisions  will  be  effec¬ 
tive  January  31, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marvin  O.  Bober,  202-275-7564. 

SUPPLEMENTARY  INFORMATION: 
Under  49  UB.C.  11125  (formerly  49 
UJS.C.  l(16Kb)),  the  Commission  has 
authority  to  direct  a  rail  carrier  to  per¬ 
form  essential  transportation  services 
which  another  rail  carrier  is  no  longer 
able  to  perform,  for  a  >  period  of  60 
days  (or  an  extended  period  of  no 
more  than  240  dasrs). 

The  authority  to  order  directed  serv¬ 
ice  is  to  be  used  as  an  interim  emer¬ 
gency  measure  to  prevent  severe  trans¬ 
portation  and  economic  dislocations 
resulting  from  the  cessation  of  serv¬ 
ices.  The  Commission  is  required  to  re¬ 
imburse  the  directed  carrier  for  any 
deficits  incurred  in  the  performance  of 
the  directed  services.  Furthermore, 
the  Commission  may  not  direct  oper¬ 
ations  that  would  substantially  impair 
the  ability  of  the  directed  carrier  to 
serve  adequately  its  own  patrons  or  to 
meet  its  outstanding  common  carrier 
obligations. 

Both  the  statute  and  the  existing 
regulations  contemplate  payment  of 
all  deficits  after  completion  of  the  di¬ 
rected  service  period.  When  the  Com¬ 
mission  adopted  its  regulations,  it  was 
presumed  that  the  directed  carrier 
would  be  able  to  borrow  the  necessary 
operating  funds,  allowing  its  claim  to 
reimbursement  to  be  assigned  to  the 
lending  institution.  See  Regional  Rail 
Reorg.  Act— Submission  of  Cost  Data, 
348  I.C.C.  251,  276(1975). 

However,  present  circumstances  indi¬ 
cate  that  earlier  payment  may  be  nec¬ 
essary  to  ensure  the  provision  of  ade¬ 
quate  service.  Class  I  railroads  are 
facing  bankruptcy  and  experiencing 
cash  shortages.  The  Commission  must 
select  as  a  directed  carrier  one  which 
has.  or  can  borrow,  sufficient  cash  to 
meet  start-up  costs.  The  carrier  must 
also  be  able  to  absorb  temporarily  any 
operating  losses  inctured.  There  may 
be  instances  in  which  no  carrier  with 
sufficient  financial  resources  is  availa¬ 
ble.  Financial  institutions  may  be  re¬ 
luctant  to  supply  funds. 

To  effectuate  the  statutory  program 
and  ensure  that  directed  service  will 
be  available  when  needed,  we  are  revis¬ 
ing  our  regulations  to  provide  for  pay¬ 
ments  to  meet  a  directed  carrier’s  cash 
requirements. 

A  three-stage  funding  procedure  is 


/ 

established.  First,  a  directed  carrier 
will  receive  an  immediate  payment  to 
cover  start-up  costs.  Second,  on  the 
basis  of  periodic  carrier  reports  on  op¬ 
erations  and  cash  position,  additional 
monies  will  be  paid  out  to  remedy  any 
serious  cash  flow  problems.  Finally,  on 
completion  of  the  directed  service,  a 
final  accounting  will  be  made.  The 
Commission  will  pay  any  amount  de¬ 
termined  still  owing  to  the  directed 
carrier.  On  the  other  hand,  if  the  di¬ 
rected  carrier  has  received  more  than 
it  is  entitled  to,  the  difference,  will  be 
payable  to  the  Commission  30  days 
after  determination  of  the  amount. 

The  procedures  are  designed  to  be 
flexible  and  not  to  impose  any  great 
burden  on  the  directed  carrier.  By 
using  these  procedures,  the  directed 
service  will  not  impair  the  carrier’s 
own  services  or  its  ability  to  meet  its 
obligations. 

’The  sole  comment  in  response  to  our 
notice  of  the  proposed  rules  was  by 
the  Association  of  American  Railroads 
(AAR).  AAR  supports  the  procedure 
and  suggests  that  we  impose  time 
limits  on  our  processing  of  the  initial 
and  interim  funding  requests.  We  rec¬ 
ognize  that  directed  sendee  is  an  emer¬ 
gency  request  and  intend  to  facilitate 
the  service  through  this  funding  pro¬ 
cedure  as  expeditiously  as  possible. 
The  proposed  thirty-day  time  limit 
meets  the  spirit  of  the  funding  proce¬ 
dure;  therefore  we  have  incorporated 
it  into  the  final  regulations. 

Revised  49  CFR  Part  1126  is  reprint¬ 
ed  below. 

Dated:  January  9, 1979. 

By  the  Commission.  Chairman 
O’Neal,  Vice  Chairman  Christian, 
Commissioners  Brown.  Stafford, 
Gresham,  and  Clapp. 

H.  O.  Hoboie.  Jr., 
Secretary. 

Appendix 

PAST  1126— SMMISSION  OF  COST  DATA  TO 

JUSTIFY  REIMMIKSEMENT  FOR  OIRECTEO 

SERVICE 


Sec. 

1126.1  Scope  of  rules  in  this  part. 

1126.2  Cost  form  and  certification. 

1126.3  Optional  Cash  Funding  Procedures; 

Authority:  Sec.  601(e),  Pub.  L.  93-236,  87 
SUt.  1021  (49  US.C.  11125). 

S  1126.1  Scope  of  rules  in  this  part 
The  rules  in  this  part  govern  the 


procedures  for  the  submission  of  costs 
and  revenues  to  be  followed  by  carri¬ 
ers  subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commissioil 
under  Subchapter  I  of  chapter  105, 
Subtitle  rv.  ’Htle  49.  U.S.  Code,  which 
are  directed  by  the  Commission  to  per¬ 
form  service  over  the  lines  of  other 
carriers  under  the  provisions  of  49 
UB.C.  11125  (formerly  49  UB.C. 
1(16  Kb)).  The  Commission’s  report  in 
Regional  Rail  Reorg.  Act— Submission 
of  Cost  Data.  348  I.C.C.  251  (1975). 
should  be  used  by  directed  carriers  for 
guidance  in  the  preparation  of  the 
cost  form.  ’The  report  and  its  appendix 
set  forth  the  Conimlssion’s  policy  as  to 
the  costs  and  revenues,  incurred  in  or 
attributable  to  the  conduct  of  directed 
operations,  are  allowable  for  inclusion 
in  the  cost  form.  Only  such  allowable 
costs  and  revenues  will  be  considered 
by  the  Commission  in  its  computation 
of  payments  due  to  the  directed  carri¬ 
er  under  the  provisions  of  section 
11125. 

1 1126.2  Cost  form  and  certification. 

The  expenses  and  revenues  incurred 
in  the  conduct  of  directed  service  shall 
be  recorded  in  accordance  with  the 
cost  form  and  instructions  below: 

iNSTBUcnons  to  Cost  Form 

1.  Enter  in  column  (7)  the  expenses  direct¬ 
ly  assignable  to  the  directed  traffic  moved. 
This  includes  wages,  rentals  and  other  ex¬ 
penses  paid  or  incurred  by  the  applicant 
and  chargeable  only  to  the  directed  traffic. 

2.  Enter  in  column  (8)  the  portion  of 
common  expenses  allocable  to  the  directed 
traffic,  (^mmon  expenses  are  those  ex¬ 
penses  paid  or  incurred  for  the  movement  of 
the  directed  traffic  which  are  common  or 
jointly  Incurred  for  the  movement  of  other 
traffic.  All  expenses  should  be  assigned  di¬ 
rectly  wherever  possible.  Expenses  not  di¬ 
rectly  assignable  should  be  apportioned  on 
the  basis  of  the  factor  suggested  in  column 
(10)  or  if  necessary,  on  the  basis  of  a  more 
readily  available  and  equitable  factor,  if 
such  use  is  Justified  to  the  Commission.  The 
relationship  of  the  carriers’  own  revenues 
and  the  directed  traffic  revenues  is  an  ac¬ 
ceptance  apportionment  factor  in  cases 
where  there  are  no  other  available  appor¬ 
tionment  factors. 

3.  Enter  in  column  (9)  the  total  of  col¬ 
umns  (7)  and  (8). 

4.  The  cost  of  rehabilitation  of  the  line 
necessary  to  permit  operation  should  be 
shown  in  the  way  and  structures  accounts. 
Expenditures  for  substantial  improvements 
shall  require  authorization  by  the  Commis¬ 
sion. 

5.  Expenses  Included  in  lines  53.  54,  55, 
131,  140,  159,  169,  176,  183,  190,  249,  and  262 
should  be  identified  on  a  separate  sheet. 
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COST  FORM. 


PMOPOSEO  RUIES 
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s 

A(  conn  l  Niii)<Ih.‘i' 

H1IIB9D 

— bimB 

Salaries 

■infJUMFI 

■■■ 

■■■ 

Iduuton 

— 

B 

Account 

and 

Appor- 

Nmc 

Wages 

tioned 

■ 

fll 

(2) 

■im 

HRni 

liilil 

Hiigiil 

_i8l _ 

■■olBII 

\ 

1 

Adainlstrat^oo  -  Track 

11-13-02 

21-13-02 

41-13-02 

61-13-02 

XXX 

XXX 

XXX 

xxx 

2 

RoadMy  Naint.  •  Running 

11-11-10 

21-11-10 

39/40/41- 

61-11-10 

XXX 

XXX 

XXX 

xxx 

11-10 

3 

Roadway  Maint.  •  Switching 

11-12-10 

21-12-10 

39/40/41- 

61-12-10 

XXX 

XXX 

XXX 

,  xxx 

12-10 

4 

Road  Property  Damaged  - 

11-11-48 

21-11-48 

39/40/41- 

61-11-48 

XXX 

XXX 

XXX 

xxx 

Running 

11-48 

S 

Road  Property  Damaged  - 

11-12-48 

21-12-48 

39/40/41- 

61-12-48 

XXX 

XXX 

XXX 

xxx 

Switching 

21-11-13 

12-48 

6 

Ties  •  Running 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

xxx 

7 

Ties  •  Switching 

XXX 

21-12-13 

XXX 

XXX 

XXX 

XXX 

XXX 

xxx 

8 

Ralls  •  Running 

XXX 

21-11-14 

XXX 

MXX 

XXX 

XXX 

XXX 

xxx 

9 

Ralls  -  Switching 

XXX 

21-12-14 

XXX 

XXX 

XXX 

XXX 

XXX 

xxx 

'0 

Other  Trech  Hate-1 a1-Rjnairg 

XXX 

21-11-15 

XXX 

XXX 

AXX 

XXX 

xxx 

xxx 

11 

Other  Track  Material-Switching 

XXX 

21-12-1S 

XXX 

XXX 

XXX 

XXX 

XXX 

xxx 

12 

Ballast  •  Running 

XXX 

21-11-16 

XXX 

XXX 

XXX 

XXX 

xxx 

xxx 

13 

Ballast  •  Switching 

XXX 

21-12-16 

XXX 

XXX 

XXX 

XXX 

xxx 

xxx 

14 

Track  Laying  A  Surfacing  - 
Running 

11-11-17 

21-11-17 

39/40/41- 

61-11-17 

XXX 

XXX 

xxx 

xxx 

11-17 

15 

Track  Laying  t  Surfacing  - 

11-12-17 

21-12-17 

39/40/41- 

61-12-17 

XXX 

.  XXX 

xxx 

xxx 

Switching 

12-17 

16 

Total  •  Ls.  1^  thru  IS 

■CTfiTyBgTy 

KIHHHi 

17 

Administration  •  Signals 

11-13-04 

41-11}-04 

6l-ii-5r“ 

XXX 

xxx 

18 

Station  and  Office  Bldgs. 

11-13-23 

21-13-23 

39/40/41- 

61-13-23 

XXX 

xxx 

13-23 

19 

Motor  Veh.  Loading  t 

11-13-33 

21-13-33 

61-13-33 

XXX 

xxx 

Distribution  Facilities 

13-33 

20 

Facilities  for  Other 

11-13-3S 

21-13-3S 

39/40/41- 

61-13- 3S 

XXX 

xxx 

Spec1ali2ed  Ser.  Opns. 

13-3S 

21 

Signals  A  Interlockers  - 
Running 

11-11-19 

21-11-19 

39^40^41- 

61-11-19 

XXX 

IIBbIII 

xxx 

Sheet  2  of  IS 


I 

Account 

Name 

(1) 

Salaries 

and 

Wages 

(2) 

Materials 

and 

Supplies 

(3) 

Purchased 

Services 

(4) 

m 

m 

Conson 
Appor-  ’ 
tioned 
(8) 

Total 

Co1s.(7hl8: 

(9) 

1  ij'jqestcd 

Apportionment 

Factors 

(10) 

22 

11-12-19 

21-12-19 

39/40/41- 

61-12-19 

xxx 

xxx 

j  xxx 

xxx 

12-19 

23 

■bmb^h 

BIHIHI 

ibhdhhi 

Carloads  Handled 

24 

llBre*i*V 

41-13-05 

oensn 

IBIB^^HBIIB 

xxx 

xxx 

XXX 

cations 

iHIH 

i 

2S 

Loco.  Serv.  Facilities 

21-13-27 

39/40/41- 

61-13-27 

xxx 

xxx 

xxx 

IHH 

13-27 

26 

CoMunicatlon  Systems 

21-13-20 

39/40/41- 

61-13-20 

xxx 

xxx 

xxx 



■■■Mi 

iA-?n 

27 

i^mii 

miifliiH 

■II^BBM 

■mm 

miiiHiiH 

He venue  Tons 

28 

Shop  Bldgs.  -  Locomotives 

11-13-24 

21-13-24 

39/40/41- 

61-13-24 

xxx 

xxx  . 

xxx 

XXX 

13-24 

• 

29 

Shop  Bldgs.  -  Freight  Cars 

11-13-26 

21-13-25 

39/40/41- 

61-13-25 

xxx 

xxx 

xxx 

xxx 

13-25 

38 

Shop  Bldgs.  -  Other  Equip. 

11-13-26 

21-13-26 

39/40/41- 

61-13-26 

xxx 

xxx 

xxx 

xxx 

13-26 

31 

Road  Property  Daaiaged  -  Bther 

11-13-48 

21-13-48 

39/40/41- 

61-13-48 

xxx 

xxx 

xxx 

xxx 

32 

Total  -  Ls.  28  thru  31 

33 

Misc.  Bldgs.  A  Structures 

11-13-28 

21-13-28 

39/40/41- 

61-13-28 

xxx 

xxx 

xxx 

xxx 

13-28 

34 

Other  Marine  Terminals 

11-13-32 

21-13-32 

39/40/41- 

61-13-32 

xxx 

xxx 

xxx 

xxx 

13-32 

3S 

Coal  Terminals 

11-13-29 

21-13-29 

39/40/41- 

61-13-29 

xxx 

xxx 

xxx 

xxx 

13-29 

36 

Ore  Terminals 

11-13-30 

21-13-30 

39/40/41- 

61-13-30 

xxx 

xxx 

xxx 

xxx 

13-30 

37 

Total  -  Ls.  33  thru  36 

Niles  of  Rd. 

Trailers  Handled, 

Load€(}  }  £nxitv 

38 

TOFC/COfC  Terminals 

11-13-31 

21-13-31 

39/40/41- 

61-13-31 

• 

. 

13-31 

39 

Administration  -  Bridges 

A  Bldgs. 

11-13-03 

21-13-03 

41-13-03 

61-13-03 

xxx 

40 

Tunnels  A  Subways  -  Running  - 

11-11-11 

21-11-11 

39/40/41- 

61-11-11 

xxx 

xxx 

11-11 
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■■I 

A'di.ini  NudHicr 

Hiirtli 

■  1  1 1  .ll  1  ii. 

bdijl \C% 

Matol'ia  Is 

L^-!!S!=0*t 

SU'I'M".  toil 

Bn 

Account 

and 

'and 

Furcttased 

Total 

Direct 

Appor- 

Total 

Appor liunMonl 

Hf 

Name 

Wages 

Soppllcs 

Services 

General 

Co1s.j2j-(5) 

tioned 

Cols.(7)+f8l 

Factors 

■ 

(1) 

(2) 

C3) 

(4) 

_ U)  - 

(/) 

(8) 

(9) 

(10) 

41 

Tunnels  t  Sutways  •  SMitchIng 

n-12-11 

21-12-11 

39/40/41- 

61-12-11 

XXX 

XXX 

*  XXX 

XXX 

12-11 

• 

42 

Bridges  t  Culverts  -  Running 

11-11-12 

21-11-12 

39/40/41- 

61-11-12 

XXX 

XXX 

XXX 

XXX 

11-12 

43 

Bridges  t  Culverts  - 

11-12-12 

21-12-12 

39/40/41- 

61-12-12 

XXX 

XXX 

XXX 

XKX 

Switchino 

12-12 

44 

Total  -  Ls.  39  thru  43 

- 

Trici; 

45 

Stn  of  Ls.  16.23,27.32,37. 

.  , 

3h.  and  44 

--X 

46 

Aualnstratlon  -  Other  . 

11-13-06 

21-13-06 

41-13-06 

61-13-06 

XXX 

KXX 

XXX 

XXX 

47 

Fringe  Benefits  -  Running 

XXX 

XXX 

XXX 

12-11-00 

XXX 

XXX 

XXX 

XXX 

48 

Fringe  Benefits  •  Sivltching 

XXX 

XXX 

XXX 

12-12-00 

XXX 

XXX 

XKX 

XXX 

49 

Fringe  Benefits  •  Other 

XXX 

'  XXX 

XXX 

12-13-00 

XXX 

XXX 

XXX 

iCXX 

50 

Casualties  (  Insurances  - 

XXX 

XXX 

XXX 

52/53  - 

XXX 

XXX 

XXX 

XXX 

Running 

11-00 

51 

Casualties  1  Insurances  • 

52/53  - 

Switching 

XXX 

XXX 

XXX 

12-00 

XXX 

KXX 

XXX  - 

XXX 

52 

Casualties  1  Insurances  • 

XXX 

XXX 

XXX 

52/53  - 

XXX, 

XXX 

XXX 

XXK 

Other 

13-00 

S3 

Other  -  Runr.ing 

11-11-9C 

21-11-99 

41-11-99 

61-11-99 

XXX 

XXX 

XXX 

XXX 

54 

Other  -  Switching 

11-12-99 

21-12-99 

41-12-99 

61-12-99 

XXX 

XXX 

XXX 

XXX 

55 

Other  -  Other 

11  j3-99 

41-13-99 

_61-13.9S__ 

£XX 

VMS 

?fXX 

56 

Total  -  ll.  46  thru  55 

Line  45 _ 

57 

Oepreclatton  -  Running 

XXX 

XXX 

XXX 

62-11-00 

XXX 

XXX 

XXX 

XXX 

SB 

Depreciation  -  Switching 

XXX 

XXX 

XXX 

62-12-00 

XXX 

XXX 

XXX 

XXX 

59 

Depreciation  -  Other 

XXX 

XXX 

XXX  > 

62-13-00 

XXX 

XXK 

XXX 

XXX 

60 

Roadway  Machines 

11-13-36 

21-13-36 

39/40/41- 

61-13-36 

XXX 

xx^ 

XXX 

XXX 

m 

13-36 

61 

Highway  Crade  Crossings* 

11-11-22 

21-11-22 

39/40/41- 

61-11-22 

XXX 

XXX  . 

XXX 

XXX 

Running 

11-22 

62 

Highway  Crade  Crossings  - 

11-12-22 

21-12-22 

39/40/41- 

61-12-22 

XXX 

XXX 

XXX 

XXX 

Swltchlaa 

12-22 

63 

Total  -  Ls.  57  thru  62 

Mi  les  of  Road 
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Lifie 

no. 

Account 

Name 

(1)  1 

/U.Cuutll 

1 

hiri’clr 

ll  ll.lt  1  ll 

Salaries 

and 

Wages  i 

_12] _ ! 

Materials 

and 

Supplies 
_ t3] _ 

Purchased 
Services 
_ ll) _ 

General  1 
-  (5?  I 

Total 

C0ls.j2j-(5) 

Direct 

_ aL_ 

Laiwun 

Appor¬ 

tioned 

_i8) _ 

'  Total 
Cols.(7)t(8] 

_ 121 _ . 

'•UIIUi,Sl(''l 

Appor  tl  01  wR.’nt 
Factors 
(10) 

64 

electric  Rower  Systems 

11-13-21 

21-13-21 

'.,3/40/41- 

61-13-21 

Electric  Loca- 

13-21 

motive  Unit 

Miles  or  Line 

96.  105.  a  116 

65 

Joint  Facility  -  Debit  - 

Running 

XXX 

XXK 

37-11-00 

XXK 

XXX 

KXX 

XXX 

XXX 

66 

Joint  Facility  -  Debit  - 

Swl tching 

XXX 

KXX 

37-12-00 

XXX 

XXX 

XXX 

XXX 

XXX 

67 

Joint  Facility  -  Debit  - 

Other 

XXX 

XXX 

37-13-00 

XXX 

XXX 

KXX 

XXX 

XXX 

66 

Joint  Facility  •  (Credit)  - 

Running 

XXX 

XXX 

38-11-00 

KXX 

XXX 

XXX 

^  XXX 

XXX 

69 

Joint  Facility  •  (Credit)  - 

Switching 

XXX 

XXX 

38-12-00 

XXX 

XXX 

XXX 

XXX 

XXX 

•70 

Joint  Facility  -  (Credit)  - 

Other 

XXX 

38-13-00 _ 

_ KSJL _ _ 

_ sax 

XJtS _ 

_ xss 

wx 

71 

Total  •  Ls.  65  thru  70 

_ 1  ^ 

1 

1  1 

1 

mies  of  Traci 

72 

Small  Tools  1  SuppMes 

111-13-37 

21-13-37 

39/40/41- 

61-13-37 

XXX 

XXX 

XXX 

XXX 

13-37 

73 

Snow  Removal 

11-13-38 

21-13-38 

30/40/41- 

61-13-38 

XXX 

XXX 

XXX 

XXK 

* 

13-38  . 

74 

Lease  Rentals  -  Debit  -, 

Running 

XXX 

XXX 

31-11-00 

XXX 

XXX 

XXX 

XXX 

75 

Lease  Rentals  -  Debit  - 

— 

1 

Switching 

XXX 

XKX 

31-12-09 

XXX 

XXX 

x'xx 

XXX 

XXX 

76 

Lease  Rentals  -  Debit  - 

1 

i 

Other 

XXX 

XXX 

31-13-00 

XXX 

XXX 

XXX 

XXX 

XXX 

77 

Lease  Rentals  -  (Credit)  - 

Running 

XXX 

XXX 

32-11-00 

XXX 

XXX 

XXX 

XXX 

XKX 

78 

Lease  Rentals  -  (Credit)  - 

Switching 

XXX 

XXX 

32-12-00 

XXX 

XXX 

XXX 

XXX 

XXX 

79 

Lease  Rentals  -  (Credit)*^  . 

Other 

XXX 

XXK  1 

32-13-00  ■ 

XXX 

XXX 

j  XXX 

XXX 

XXX 
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Lins 

No. 

'  Accouht 

Name 

(1) 

1  Account  Nunilicr 

DirfLl. 

•J  TimII  II 

Salaries 

and 

Wages 

(?) 

Fiaterials 

and 

Supplies 
(3) _ 

Purchased 
Services 
_ «) 

1 

General 

(b) 

Total 

cu.gj-in 

Direct 

_ 

Appor¬ 

tioned 

_(fi] _ 

Total 

Cols.(7)tl8) 

_ (9) 

Sugijcslnl 
Api>ortiorm.uiit 
Factors 
(10) _ 

80 

Joint  Facility  Rents  -  Debit  - 

Running 

XXX 

XXX 

33-11-00 

XXX 

XXX 

XXX 

XXX  ' 

XXX 

81 

Joint  Facility  Rents  •  Debit  • 

Switching 

XXX 

XXX 

33-12-00 

XXX 

XXX 

XXX 

XXX 

XXX 

82 

Joint  Facility  Rents  -  Debit  - 

Other 

XXX 

XXX 

33-13-00 

XXX 

XXX 

1  XXX 

XXX  ' 

XXX 

83 

Joint  Facility  Rents  -(Credit)- 

Running 

XXX 

XXX 

34-11-00 

XXX 

XXX 

XXX 

XXX 

XXX 

84 

Joint  Facility  Rents  -(Credit)- 

Switching 

XXX 

XXX 

34-12-00  ■ 

XXX 

XXX 

XXX 

XXX 

XXX 

85 

Joint  Facility  Rents  -(Credit)^ 

0 

Other 

XXX 

XXX 

34-13-00 

XXX 

XXX 

XXX 

XXX 

XXX 

86 

Other  Rents  -  Debit  -  Running 

XXX 

XXX 

35-11-00 

XXX 

XXX 

XXX 

XXX 

XXX 

87 

Other  Rents  -  Debit  - 

Switching 

XXX 

XXX 

35-12-00 

XXX 

XXX 

XXX 

XXX 

XXX 

88 

Other  Rents  -  Debit  -  Other 

XXX 

XXX 

35-13-00  • 

XXX 

XXX 

XXX 

XXX 

XXX 

89 

Other  Rents  -(Credit)  - 

Running  • 

XXX 

XXX 

36-11-00 

XXX 

XXX 

XXX 

XXX 

XXX 

90 

Other  Rents  -(Credit)  - 

Switching 

XXX 

XXX 

36-12-00 

XXX 

XXX 

XXX 

XXX 

XXX 

91 

Other  Rents  -(Credit)  - 

\ 

Othtr 

XXX 

XKX 

36-13-00 

XXX 

XXX 

_ XXX _ 

_ XXX _ 

_ XXX 

92 

Total  -  Is.  72  thru  91 

_ 

XXX  1  1 

Direct 

93 

TOTAL  -  bay  S  Structures  -  Sum 

of  L$.  16,  23,  Z7,  3/?,  37,  38, 

44,  56,  63,  64,  71,  and  92 

XXX 

XXX 

XXX 

Sheet  (  ef  )6 


Acre'»i|  N-jr-l-jr  ! 

! 

I'jr-I.li- 

Tl, 

Line 

'aiaries 

H.it«riais 

bugiju  U'J 

No. 

Account 

and 

and 

Purchased 

Total 

Appor- 

Total 

A('portioimK.*nt 

Name 

Wages 

Supplies 

Services 

General 

Co1s.(2)-(5) 

Direct 

tioned 

Cols.(7)*(8: 

Factors 

(1) 

(?) 

(3)  _ 

(«)  , 

_ 

-  <61 _ 

(7) 

Liej _ 

(9)  • 

(10)  - 

Equipment 

Locomotives 

31-21-00 

XXX 

XXX 

XXX 

94 

Lease  Rentals  -  Debit 

XXX 

XXX 

XXX  '' 

XXX 

95 

riinpr  •  rwkK4t 

XXX 

35-21-00 

XXX 

a 

XXX 

XXX 

XXX _ 

XXX 

96 

Total  -  Ls.  94  and  95 

Locoiiiotive  Unit 

^iles - - 

97 

Repair  A  Maintenance 

11-21-41 

21-21-41 

39/*l=21- 

61-21-41 

XXX 

XXX 

^  XXX 

XXX 

98 

Repairs  Billed  to  Others- 

41 

XXX 

(Credit) 

XXX 

XXX 

40-21-41 

XXX 

XXX 

XXX 

XXX 

99 

Equipment  Damaged 

11-21-48 

21-21-48 

39/41-21- 

48 

61-21-48 

XXX 

XXX 

XXX 

XXX 

TOO 

Repairs  Billed  to  Others- 

XXX 

(Credit) 

XXX 

XXX 

40-21-48 

XXX 

XXX 

XXX 

XXX 

101 

Joint  Facility  Rents  - 

Debit 

XXX 

XXX 

37-21-00 

XXX 

XXX 

XXX 

XXX 

XXX 

102 

Joint  Facility  Rents  - 

(Credit) 

XXX 

XXX 

34-21-00 

XXX 

XXX 

XXX 

XXX 

XXX 

103 

Lease  Rents  -  (Credit) 

XXX 

XXX 

32-21-00 

XXX 

XXX 

XXX 

XXX 

XXX 

104 

fith^r  -  fCrMf'ftl 

XXX 

36-21-00 

XXX 

XXX 

XXX 

XXX 

XXX 

105 

Total  -  Ls.  9?  thru  104 

1 

_ i 

1 _ 

Gross  Ton-Miles 

Freight  Cars 

39/41-22- 

42 

40-22-42 

61-22-42 

106 

Repair  i  ^intenance 

11-22-42 

21-22-42 

XXX 

XXX 

XXX 

XXX 

107 

Repairs  Billed  to  Others  - 

XXX  j 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

(Credit) 

103 

Equipment  Damaged  , 

11-22-48 

21-22-48 

39/41-22- 

48 

61-22-48 

XXX 

XXX 

XXX 

XXX 

109 

Repairs  Billed  to  Others  - 

(Credit) 

XXX  V 

XXX 

40-22-48 

XXX 

XXX 

XXX 

XXX 

XXX 

110 

Lease  Rentals  •  Debit 

XXX 

XXX 

31-22-00 

XXX 

XXX 

XXX 

XXX 

XXX 

111 

Lease  Rentals  -  (Credit) 

XXX 

■  XXX 

32-22-00 

XXX 

XXX 

XXX 

XXX 

XXX 

112 

Joint  Facility  Rents  -  Debit 

XXX 

XXX 

33-22-00 

XXX 

XXX 

XXX 

XXX 

XXX 

113 

Joint  Facility  Rents  -(Credit) 

XXX 

XXX 

34-22-00 

XXX 

XXX 

XXX 

XXX 

XXX 

114 

Other  Rents  -  Debit 

XXX 

XXX 

35-22-00 

XXX 

XXX 

XXX 

XXX 

XXX 

115 

Other  Rents  -  (Creditl 

XXX 

XXX 

36-22-00 

XXX 

XXX 

vvv 

xvv 

XXX 

116 

Total  -  Ls.  106  thrulTi 

Freight-Train  Car 

Miles;  Cars- 
loaded  a  empty 
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wm 

B  ■  . . 

1  Accoutit  NuiHlH.'r  1 

L- _ 

Uik.-lIi'I 

ti  1  ral  1 1C 

iBBl 

Salaries  I 

FWUnlals 

■IMI 

LO!!“Qrt 

ipd 

Account 

and  1 

and 

Purchased 

IPffll 

Appor- 

Total 

Appor  tiomient 

NdMe 

Wages 

Supplies 

Services 

L»ani«Hod 

Direct 

tinned 

Co1s.(7)a(8: 

Factors 

(1) 

(2) 

L3J _ 

(4) 

Hiiii 

_ C7J_ 

_ 

(9) _ 

(10) 

B 

Other  tqulpment 

mu 

mim 

117 

Repair  t  MoTnTT  -  Tnjckt, 

Trailers,  t  Containers  - 
Revenue  Service 

39/41-23- 

43 

61-23-43 

XXX 

xxx  . 

xxx 

xxx 

.118 

Repairs  Billed  to  Others  - 

mm 

1 

( Cred i t 1 

XXX 

_ xxa _ 

_ xxx 

xxx 

xxx 

119 

■  Total  -  Ls.  117  and  118 

[ _ 

¥eh.=Mi1es  - 

120 

Floating  Equip.  -  Revenue 

KIZlB’JiB 

XXX 

xxx 

«  xxx 

xxx 

Service 

imiM 

BH^BB 

mm. 

121 

Repairs  Billed  to  Others  • 

■■■I 

- 

(Credit! 

XXX 

xxx 

xxx 

xxx 

122 

Total  >  Ls.  120  and  121 

:;o.  of  Cerlcizs 
Handled 

123 

Aiteinistratlon 

11-21-01 

21-21=01 

41=21-01 

61-21-01 

XXX 

xxx 

xxx 

xxx 

124 

Machinery  Repair 

11-21-40 

21-21-40 

39/41-21- 

40 

61-21-40 

XXX 

KXX 

YYX 

xxx 

125 

Repairs  Billed  to  Others  - 

/ 

•  (Credit) 

XXX 

XXX 

40-21 -40 

XXX 

* 

XXX 

xxx 

xxx 

xxx 

126 

Fringe  Bmefits 

XXX 

XXX 

XXX 

12-21-00 

XXX 

xxx 

xxx 

xxx 

127 

Other  Casualties  B  Insurance 

XXX 

XXX 

XXX 

52/53-21- 

00 

XXX 

XXX 

xxx 

xxx 

xxx 

128 

Joint  Facility  -  Debit 

XXX 

XXX 

37-21-00 

XXX 

xxx 

xxx 

xxx 

129 

Joint  Facility  -(Credit) 

XXX 

XXX 

38-21-00 

XXX 

XXX 

xxx 

xxx 

xxx 

130 

Depreciation  • 

XXX 

XXX 

XXX 

62-21-00 

XXX 

xxx 

xxx 

xxx 

131 

Other 

11-21-99 

21-21-99 

41*21-99 

61-21-99 

, 

KXX 

xxx 

xxx 

xxx  • 

132 

Administration 

11-22-01 

21-22-01 

41-22-01 

61-22-01 

XXX 

xxx 

xxx 

xxx 

133 

Machinery  Repair 

11-22-40 

-22-40 

1 

39/41-22- 

40 

61-22-40 

XXX 

xxx 

xxx 

xxx 

134 

Repairs  Billed  to  Others  - 

* 

1 

. 

(Credit) 

XXX 

XXX 

40-22-40 

XXX 

XXX 

xxx 

xxx 

xxx 

135 

Fringe  Benefits 

XXX 

■  XXX 

XXX 

12-22-00 

XXX 

xxx 

xxx  1 

xxx 

136 

Other  -  Casualties  t  Insurance 

XXX 

XXX 

XXX 

52/53-22- 

xxx 

xxx 

KXX 

xxx 

■  _ 

i 

- 
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1 

i 

1  NuitiitiT 

\  () •  1 «  4  1 1  M  i  1  ♦ 

1  ine 

Salaries 

Malerijts 

MHPI 

CODEIKjtl  < 

1  buij'r  ,t<  <l 

HO. 

Account 

and 

and 

^  , 

Total 

Appor- 

Total 

Appor  tioiiMiM’l 

Wages 

Suuplies 

General 

Cols.(2)=(5) 

Direct 

tioncd 

Co1s.(7)*(8) 

Factors 

(1) 

(2) 

(3) 

■IRIlfl 

__i5J _ 

_ (6) 

_ (IL_ 

_ 

t9) _ . 

(10) 

137 

Joint  Facility  -  Debit 

xxx 

XXX 

37-22-00 

XXX 

XXX 

xxx 

xxx 

i  xxx 

138 

139 

Joint  Facility  -(Credit) 
Depreciation 

xxx 

xxx 

xxx 

xxx 

38-22-00 

xxx 

KXX 

62-22-00 

- 

xxx 

xxx 

xxx 

xxx 

xxx 

xxx 

-  xxx 

xxx 

140 

Other  • 

11-22-99 

21-22-99 

41-22-99 

61-22-99 

xxx 

xxx  • 

xxx 

xxx 

141 

Administration 

11-23-0) 

21-23-01 

41-23-01 

61-23-01 

xxx 

xxx 

xxx 

xxx 

142 

Pass.  A  Other  Rev.  Equip. 

11-23-45 

21-23-45 

39/41-23- 

45 

61-23-45 

XXX 

xxx 

xxx 

xxx 

143 

Repairs  Billed  to  Others  - 

(Credit) 

XXX 

XXX 

40-23-45 

XXX 

xxx 

xxx 

xxx 

xxx 

144  1 

Repair  t  Maint.  -  Machinery 

11-23-40 

21-23-40 

39/41-23- 

40 

61-23-40 

xxx 

xxx 

xxx 

xxx 

145 

Repairs  Billed  to  Others  > 

(Credit) 

XXX 

XXX 

40-23-40 

XXX 

xxx 

xxx 

xxx 

xxx 

146 

Repair  B  Maint.  '-  Computers  B 
Data  Processing  Systems 

11-23-46 

21-23-46 

39/41-23- 

46 

61-23-46 

1  xxx 

xxx 

xxx 

xxx 

147 

Repairs  Billed  to  Others  • 

(Credit) 

XXX 

XXX 

40-23-46 

XXX 

xxx 

xxx 

xxx 

xxx 

148 

Repair  B  Maint.  -  Work  B 

11-23-47 

21-23-47 

39/41-23- 

61.?.t.47 

WXX 

xxx 

xxx 

xxx 

Other  Non-Rev.  Equip. 

47 

149 

Repairs  Billed  to  Others  - 

• 

(Credit) 

XXX 

XXX 

40-23-47 

XXX 

xxx 

xxx 

xxx 

xxx 

150 

Equipment  Damaged 

11-23-48 

21-23-48 

30/41-23- 

48 

61-23-48 

xxx 

xxx 

xxx 

xxx 

151 

Repairs  Billed  to  Others  - 
•  (Credit) 

a- 

XXX 

XXX 

40-23-48 

^  XXX 

xxx 

xxx 

xxx 

xxx  « 

152 

Fringe  Benefits 

xxx 

XXX 

XXX 

12-Z3-00 

*  ' 

*  xxx 

xxx 

xxx 

xxx 

153 

Other  -  Casualties  B  Insuranct 

xxx 

xxx 

xxx 

52/53-23-00 

xxx 

xxx 

xxx 

xxx 

154 

Joint  Facility  Rents  -  Debit 

xxx 

‘xxx 

33-23-00 

XXX 

xxx 

xxx 

xxx 

xxx 

155 

Joint  Facility  Rents  -(Credit! 

xxx 

xxx 

34-23-00 

xxx 

xxx 

xxx 

xxx 

xxx 

156 

Joint  Facility  •  Debit 

xxx 

xxx 

37-23-00 

XXX 

«  xxx 

xxx 

xxx 

xxx 

157 

Joint  Facility  -(Credit) 

xxx 

xxx 

38-23-00 

xxx 

xxx 

xxx 

xxx 

xxx 

158 

Depreciation 

xxx 

xxx 

XXX 

62-23-00 

xxx 

xxx 

xxx 

xxx 

159 

1 1 -23-99 

^1 

41-23-99 

61-23-99 

- BSA _ 

xxx 

_ - - 

160 

Total  -  Ls.  123  thru  159 

Total  Repair 

ExcenSES 
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Sheet  9  of  IS 


Account  Number 

U  i  ret.  1* 

TTTTmr — 

Salaries 

Materials 

Coni>K)n 

Total 

jij>iye'.lt’d 

No. 

and 

and 

Purchased' 

Total 

Appor- 

Appurtionmnnt 

Wages 

Supplies 

Services 

General 

cols. (2  -(5) 

Di  rect 

tioned 

Co1s.(7)f(8: 

Factors 

(11 

(2) 

(3) 

(4) 

C5) 

•  (^) 

(8]  ..  . 

_ iil _ 

(^0) _ 

161' 

Lease  Rentals  •  Debit 

XXX 

XXX 

31-23-00 

XXX 

Assign  where 
Applicable 

162 

Lease  Rentals  (Credit) 

XXX 

XXX 

32-23-00 

XXX 

Assign  where 
Applicable 

163 

Other  Rents  •  Debit 

XXX 

XXX 

35-23-00 

XXX 

Assign  where 

Applicable 

164 

Other  Rents  •  (Credit) 

XXX 

XXX 

36-23-00 

XXX 

Assign  where 
Applicable 

165 

Miscellaneous  Rents 

XXX 

XXX 

543 

XXX 

Assign  where 

Applicable 

166 

Total  equipment  •  Sum  of  Ls. 

96.  105.  116.  119.  122.  160. 
161-165 

XXX 

XXX 

XXX 

Sheet  10  of  IS 


Line 

ho. 

Account 

Name 

(11 

AcLiniiit  Nuailu’r' 

Dif  1  (  l< 

TTTnTTT - 

Salaries 

and 

Wages 

(2) 

Materials 

and 

Supplies 

(3) 

Purchased 

Services 

(4) 

General 

(5) 

Total 

Co1s.j2j-(5) 

Direct 

(7) 

Lutiinun 

Appor 

tioned 

...w . 

Co1s”(7)+(8) 

(9) 

Su>|<justed 

A>  iwiiNicrit 

Factors 

(10) 

Transportation 

Train  Operations 

167 

Administrallon 

11-31-01 

21-31-01 

41-31-01 

61-31-01 

xxx 

xxx 

xxx 

xxx 

168 

Fringe  Benefits 

XXX 

XXX 

XXX 

12-31-00 

XXX 

xxx 

xxx 

xxx 

169 

Other 

11-31-99 

21-31-99 

41-31-99 

61-31-99 

xxx 

xxx 

JXX 

xxx 

170 

Other  Casualties  A  Insurance 

XXX 

XXX 

XXX 

52/53-31 -OC 

xxx 

xxx 

xxx 

xxx 

171 

Dispatchina  Trains 

11-31-58 

21-31-58 

41-31-58 

61-31-58 

xxx 

xxx 

xxx 

JIAA _ 

172 

Total  -  Ls.  167  thru  17l 

A. 

Train-Mi les 

Admin'istrative  Support  Opns. 

173 

Administration 

11-35-01 

21-35-01 

41-35-01 

61-35-01 

xxx 

xxx^ 

xxx 

xxx 

174 

Fringe  Benefits 

XXX 

XXX 

XXX 

12-35-00 

xxx 

xxx  * 

xxx 

xxx 

175 

Casualties  A  Insurance 

XXX 

XXX 

XXX 

52/53-35-OC 

xxx 

xxx 

xxx 

'  xxx 

176 

Other 

11-35-99 

21-35-99 

41-35-99 

61-35-99 

xxx 

xxx 

xxx 

xxx 

177 

Employees  Performing  Cleri- 

cal  A  Acetng.  Functions 

11-35-76 

21-35-76 

41-35-76 

61-35-76 

xxx 

xxx 

xxx 

xxx 

178 

Connunlcation  Systems  Oper. 

11-35-77 

21-35-77 

41-35-77 

61-35-77 

xxx 

xxx 

xxx 

xxx 

179 

Total  -  Ls.  1/3  thru  178 

Revenue  Tons 

'  Yard  Operations 

180 

Administration 

11-32-01 

21-32-01 

41-32-01 

61-32-01 

xxx 

xxx 

xxx 

xxx 

181 

Fringe  Benefits 

XXX 

XXX 

XXX 

12-32-00 

xxx 

xxx 

xxx 

xxx 

182 

Other  Casualties  A  Insurance 

XXX 

XXX 

XXX 

52/53-32-00 

xxx 

xxx 

xxx 

xxx 

183 

Other 

11-32-99 

21-32-99 

41-32-99 

61-32-99 

xxx 

xxx 

xxx 

xxx 

184 

Oper.  Switches.  Signals. 

Retarders  A  Humps 

XXX 

21-32-59 

41-32-59 

61-32-59 

xxx 

xxx 

xxx 

xxx 

185 

Switch  Crews 

XXX 

21-32-64 

41-32-64 

61-32-64 

xxx 

xxx 

xxx 

xxx 

186 

Controlling  Operations  • 

XXX 

21-32-65 

41-32  65 

61-32-65 

xxx 

xxx 

xxx 

xxx 

187 

Yard  A  Terminal  Clerical 

XXX 

21-32-66 

41-32-66 

61-32-66 

. 

xxx 

xxx 

xxx 

xxx 

188 

Administration-Special  Ser- 

vice 

11-34-01 

21-34-01 

41-34-01 

61-34-01 

xxx 

Xxx 

xxx 

xxx 

189 

Fringe  Benefits  -  Special 

Service 

XXX 

XXX 

XXX 

12-34-00 

xxx 

xxx 

xxx 

xxx 

190 

Other  -  Special  Service 

11-34-99 

21-34-99 

41-34-99 

61-34-99 

xxx 

xxx 

xxx 

xxx 

191 

Casualties  A  Insurance  - 

Special  Service 

XXX 

XXX 

XXX 

52/53-34-00 

•  xxx 

xxx 

Total  -  Ls.  -180  thru  191 

Yd.  Switching 
Loco,  unit-miles 
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'  Sheet  11  of  15 


Line 

No. 

Account 

Kane 

(ij 

Salaries  j 
and 

Wages 

(?) 

moi 

SH 

Olrtei 
'  (7) 

CiTTion 

Appor¬ 

tioned 

(8) 

Total 

Cols. (7)^(8) 
(9) 

'.ungi- .iL'il 
Apportionweiil 
Factors 
_ (10) 

193 

Operating  Signals  &  Inttr> 

lockers 

11-31-59 

21-31-59 

41-31-59 

61-31-59 

XXX 

XXX 

XXX 

XXX 

194 

HiohMy  Crossing,  frotec- 

tion 

11-31-61 

21-31-61 

41-31-61 

61-31-61 

XXX 

XXX 

XXX 

XXX 

195 

Operating  Drawbridges 

11-31-60 

21-31-60 

41-31-60 

61-31-60 

XXX 

XXX 

XXX 

XXX 

196 

Clearing  Wrecks 

11-31-63 

21-31-63 

41-31-63 

61-31-63 

XXX 

XXX 

XXX 

XXX 

197 

Clearing  Wrecks 

11-32-63 

21-32-63 

41-32-63 

61-32-63 

XXX 

XXX 

XXX 

XXX 

198 

Frt.  Lost  or  Daitaged  - 

1 

Solely  Related 

XXX 

XXX 

XXX 

51-31-00 

XXX 

XXX 

XXX 

XXX 

199 

Frt.  Lost  or  Damaged.- 

Solely  Related 

XXX 

XXX 

XXX 

51-32-00 

XXX 

XXX 

XXX 

XXX 

200 

Frt.  Lost  or  Damaged  - 

All  Other 

XXX 

XXX 

XXX  /: 

51-33-00 

XXX 

XXX 

XXX 

XXX 

201 

Frt.  Lost  or  Damaged  - 

Solely  Related 

XXX 

XXX 

XXX 

51-34-00 

XXX 

XXX 

XXX 

XXX 

202 

Loss  A  Damage,  Claims 

_ Pmcps^lnq  _ 

7} -iH=7A 

41-35-78 

61-35-78 

XXX 

XXX 

XXX 

203 

Total  -  Ls.  193  thru  202 

_ 1 

1 

1  irain’^iles 

204 

Loading,  Unloading  &  Local 

Marine 

11-34-74 

KbisZS 

41-34-74 

XXX 

XXX 

XXX 

205 

PAD,  Marine  Line-Haul  A 

■mm 

Rail  Substitute  Service _ 

XXX 

XXX 

XXX 

206 

Total  -  Ls.  204  and  20i 

• 

HnSs^SESH 

207 

controlling  Opsratloos 

XXX 

XXX 

Kxi 

XXX 

XXX 

- SR5 

208 

Yd.  A  Terminal  Clerical 

11-32-66 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

209 

Switch  Crews 

11-32-64 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

210 

Operating  Switches,  Signals, 

Retarders  A  Humps 

11-32-59 

XXX 

XXX 

XXX 

.  XXX 

XXX 

XXX 

XXX 

211 

Locomotive  Fuel 

11-32-67 

21-32-67 

41-32-67 

61-32-67 

XXX 

XXX  " 

XXX 

XXX 

212 

Electric  Power  Purchased/ 

Produced  for  Motive  Power 

11-32-68 

21-32-68 

41-32-68 

61-32-68 

XXX 

XXX 

XXX 

XXX 

213 

Servicing  Locomotives 

11-32-69 

21-32-69 

41-32-69 

61-32-69 

XXX 

XXX 

XXX 

XXX 

214 

Joint  Facility  *  Debit 

XXX 

XXX 

37-32-00 

XXX 

XXX 

XXX 

XXX 

XXX 

215 

Jnlot  Facility  -  (Credit) _ 

XXX _ 

_ _ 

3fi»32<^00 

XXX 

XXX 

XXX 

XXX  _ 

XXX 

216 

Total  -  Ls'.  207  thro  215 

Td«  Sii^ltCnlnQ 

Loco.  Unit- 

-  -  —  ! 

,  Kilts 
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Wm 

hi  ciHinl 

IHlIBgHiBI 

Uin»ctr>l  Tt.ift  in 

Account 

Name 

(1) 

Salaries 

and 

Wages 

(2) 

"Materials 

and 

Supplies 

_ Q) _ 

liloiB 

B9i 

— 

H 

Sii'igcs  L>-d 
Appurtiunmuril 
Factors 

_ (JO)  ■  - 

217 

218 
219 

Engine  Crews 

FISTRtB 

XXX 

XXX 

XXX 

XXX 

XXX 

El 

IISB 

XXX 

XXX 

Total  -  Ls.  217  and  218 

■n 

Accis.  11-31=56 

A  11-31-57  Di¬ 
rect  Assiqnu^Tic 

220 

221 

222 

223 

224 

225 

226 

227 

228 

Locomotive  Fuel 

Electric  Power  Purchased/ 
Produced  for  Motive  Power 
Servicing  Locomotives 

Joint  Facility  ■  Debit 

Joint  Facility  -  (Credit) 
Joint  Facility  -  Debit 

Joint  Facility  -  (Credit) 
Joint  Facility  -  Debit 

Joint  Facility  -  (Creditl 

11-31=67 

11-31-68 

11-31-69 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

21-31=67 

21-31-68 

21-31-69 

.  XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

41-31-67 

41-31-68 

41-31-69 

37- 31-00 

38- 31-00 

37- 34-00 

38- 34-00 

37- 35-00 

38- 35-00 

61-31-67 

61-31-68 

61-31-69 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX' 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

229 

Total  -  Ls.  220  thru  HdS 

" 

LOCO,  unit-siles 

incl.  train 
switching 

230 

231 

232 

233 

234 

235 

236 

237 

Engine  Crews 

Train  C*"ews 

Train  Inspection  A  Lubrica¬ 
tion 

Cleaning  Car  Interiors 
Adjusting  A  Transferring 

Loads 

Car  Loading  Devices  A  Grain 
Doors  ' 

Protective  Services 

XXX 

xxr 

11-31-62 

11-33-70 

11-33-71 

11-33-72 

11-34-75 

XXX 

21-31-56 

21-31-57 

21-31-62 

21-33-70 

21-33-71 

21-33-72 

21-34-75 

XXX 

41-31=56 

41  31-57 

41-31-62 

41-33-70 

41-33-71 

41-33-72 

41-34-75 

XXX 

61-31-56 

61-31-57 

61-31-62 

XXX 

XXX 

XXX 

61-34-75 

12-33=00 

XXX 

XjU 

XXX 

XXX 

XXX 

XXX 

XXX 

_ 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

_ KiCa _ 

KXX 

XXA 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

238 

Total  -  Ls.  230-237 

Frt.  Train  Car* 
Miles  Loaded  A 
t^ty  incl. 

Caboose 

2JW 

TOTAL  TRANSPORTATION  -  Sim 
of  Ls.  172,  179,  192,  203, 
206,  216.  219.  229.  6  238 

> 

XXX 

XXK 

XXX 

For  •,  see  Snect  ho.  15. 
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PIOPOSED  tUlES 


General  and  AdMinistratlve 

240 

Offlcers-Gencral  Superinten¬ 

dence 

241 

Acctg.,  Auditing  &  Finance 

242 

Hanagenont  Services  t  Data 

Processing 

243 

Industrial  Development 

244 

Personnel  A  Labor  Relations 

246 

Legal  ft  Secretarial 

246 

Research  ft  Development 

247 

Casualties  ft  Insurance 

248 

Fringe  Benefits 

249 

Other 

250 

Joint  Facility  -  Debit 

251 

Joint  Facility  -  (Credit) 

252 

Write  down  of  Uncollectible 
Arrounts 

253 

Total  -  Ls.  240  thru  2S2 

1 

254 

Marketing- 

255 

Sales 

256 

Public  Relations  ft  Adver¬ 

tising 

257 

Total  -  Ls.  254  thru  256 

258 

Total  General  ft  Administra¬ 

tive.  Ls.  253  and  257 

259 

TOTAL  EXPthitS  -  Ls.  93, 

166.  239.  and  258 

260 

Property  Taxes 

261 

State  Inccxne  Taxes 

41-61-01 

41-61-86 

41-61-87 

41-61-90 

41-61-91 

41-61-92 

41-^1-94 

XXX 

XXX 

41-61-99 

37- 61-00 

38- 61-00 


61-61-01 

61-61-86 


21 

-61-01 

21 

-61-86 

21 

-61-87 

21 

-61-90 

21 

-61-91 

21-61-92 

21 

-61-94 

XXX 

XXX 

21 

-61-99 

XXX 

XXX 

PEDBMl  tfOtSTHI.  VOL  44.  NO.  32— WEDNESDAY,  JANUADY  21,  H79 


1| 


PROPOSED  RULES 
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Sheet  14  of  15 


ffl 

Account 

Name 

(1)_ 

mrrami 

Materials 

and 

Supplies 

(3) 

■ittnl 

^^1 

BH 

Coinmm 

Appor¬ 
tioned 
(8)  . 

Total 

Co1s.(7)e(S) 

(9) 

Suij^jastfd 

Apportionment 

Factors 

_ (10) _ 

262 

Oth«r  Taxes  Except  on  Corpor- 

ate  Incffiw  or  Payrolls 

XXX 

XXX 

XXX 

65-61-00 

263 

XXX 

_ XU _ 

KtfV 

HIHHHI 

264 

XXX 

Direct 

265 

Total  -  Rents  A 

Taxes  Sua  of  Ls.  259,  263, 

and  264 

XXX 

XXX 

XXX 

Revenues 

266 

Trelqht  (Account  101) 

XXX 

XXX 

XU 

XXX 

XXX 

Actual 

267 

All  Other  , 

ux 

XXX 

XXX 

XXX 

XXX 

Actual 

268 

ToUl  Revenues  •  Ls.  266 

267 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XU 

269 

XXX 

XXX 

XXX 

XXX 

_ su _ 

XXX 

Actuo.j 

270 

TOTAL  INC^  -  U.  2^  4  ^ 

XXX 

XXX 

XXX 

XXX 

XU 

XXH 

271 

L.  265  less  279 

XXX 

XXX 

XXX 

XXX 

■XX 

NX 

XXX 

Crnputatlon  of  Tffiicsurjefiat 

272 

AIKnanee  for  profit,  L'«  268 

multiplied  by  .06  1/ 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

273 

Msrking  Capital  2/ 

XXX 

XXX 

XXX 

XXX 

XU 

XXX 

274* 

Section  1126.3  Funding 

. 

Received 

««« 

XXK 

XXX 

XXX 

XXX 

275 

Total  deficltricy  plus  working 

■■■■■ 

capital  minus  S.  1126.3 

Funding  Received  -  L.  271 

plus  L.  273  minus  L.  274 

XZX 

XXX 

XXX 

XXX 

XXX 

276 

Aspynt  ^ 

XXX 

XXX 

wmssmam 

XU 

XU 

XXX 

XXX 
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FOOmOTES 


*  Assign  engine  end  train  crew  expenses  direct  to  carrier's  own  traffic  and  directed  traffic.  Apportion  comnon  expenses  on  the  basis  of  direct 
asslgnaents  to  Accounts  11-31-56  and  11-31-57. 

1/  Profit  Is  based  on  6X  of  total  revenues  (line  268).  A  profit  from  actual  operations  above  6X  of  total  revenues  My  be  retained  by  the 

directed  carrier  and  no  amount  for  profit  will  be  paid  by  the  Federal  Government.  Should  a  profit  of  less  than  6S  be  earned,  the  difference 
between  6S  and  that  S  will  be  paid. 

y  Total  expenses  In  line  265  divided  by  the  total  days  of  the  directed  operation.  Multiply  these  expenses  by  a  factor  of  IS  (days)  to 
represent  the  lag  between  cash  receipts  and  cash  payments. 

3/  The  amount  borrowed  should  not  exceed  the  permissible  limits  established  In  the  Ex  Parte  No.  253  (Sub  No.  3)  report,  unless  specifically 
approved  by  the  Commission. 

y  Apply  the  average  prime  rate  (per  armua)  In  effect  at  New  York  City  to  line  275.  or  the  priM  rate  (per  annua)  In  effect  at  New  York  City 

on  the  date  of  the  loan  agreement  to  line  276,  whichever  Is  greater.  However,  the  Interest  allowed  on  amounts  actually  borrowed  shall 

not  exceed  the  amount  of  Interest  charged  on  the  loan.  If  less  than  the  applicable  priM  rate. 

5/  If  amount  on  Line  279  Is  less  than  zero,  any  amount  up  to  the  funded  amount  will  be  due  and  payable  to  the  Commission  within  30  days; 

If  not  paid  within  the  30-day  period  the  amount  due  will  begin  to  accrue  Interest  at  the  average  priM  rate  (per  annum)  In  effect  at 


NOTE:  If  directed  service  Is  passenger  service  use  passenger  account  nunbers  anywhere  applicable.  For  accounts  11-25-45,  21-25-45, 
39/40/41-25-45,  61-25-45,  11-25-48,  21-25-48.  39/40/41-25-48.  61-25-48.  32-25-00,  36-25-00,  31-25-00,  and  35-2b-UU.  Include 
In  Maintenance  of  Equipment  total  and  apportion  coMxon  expenses  on  the  basis  of  Passenger  Train  Car-Miles.  For  accounts  11-41-01, 
21-41-01,  41-41-01,  61-41-01,  11-41-57  ,  21-41-57.  41-'41-57,  61-41-57,  11-45-76,  21-45-76,  41-45-76,  61-45-76,  11-41-99,  21-41-99, 
41-41-99,  ard  61-41-99,  Include  In  Transportation  tote'  and  appo>'t1on  coamon  expenses  on  the  basis  of  Passenger  Train  Car-Miles. 
Include  account  102  and  all  other  passenger  related  revenues  with  total  revenues. 


! 
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PROPOSED  RULES 


ATTENTION 

Knowing  and  willful  misstatements  or 
omissions  of  material  facts  constitute  feder¬ 
al  criminal  violations  punishable  by  up  to 
five  years  imprisonment  and  fines  of  up  to 
$10,000  for  each  offense.  (See  18  U,S.C. 
1001. 1003,  287.) 

Elach  person  by  whom  this  document  is 
signed  certifies  that  the  representations  ap¬ 
pearing  herein  and  In  the  appendices  at¬ 
tached  hereto  (including  any  accompanying 
schedules  and  statements)  are,  to  the  best 
of  his  knowledge  and  belief,  true,  correct, 
and  complete,  based  upon  all  the  informa¬ 
tion  required  to  be  included  therein,  of 
which  he  has  any  knowledge. 

Dated  this - day  of - ,  19 - 


'  (Signature  of  Accounting 
Officer) 

By - 


(Title 

§1126.3  Optional  Cash  Funding  Proce¬ 
dures. 

(a)  The  directed  carrier  may  elect  to 
obtain  cash  funding  from  the  Commis¬ 
sion  following  the  procedure  set  forth 
below.  The  funding  procedure  is  sepa¬ 
rated  into  three  phases.  The  first  is 
designed  to  meet  the  directed  carrier’s 
immediate  requirements  to  institute 
service.  The  second  is  an  interim  ac¬ 
counting  and  adjustment  under  which 
any  serious  cash  flow  problems  will  be 
remedied.  The  third  phase  is  the  final 
accounting  after  completion  of  the 
service  and  computation  of  the  total 
account  reimbursable. 

All  reports  filed  should  refer  to  the 
appropriate  ICC  account  numbers. 
The  records  of  the  directed  carrier  re¬ 
lating  to  the  directed  service  will  be 
subject  to  continuing  audit  by  the 
Commission. 

(b)  Initial  Funding.  (1)  The  initial 
funding  is  intended  to  cover  the  imme¬ 
diate  deficit  to  be  incurred  through 
Msh  expenditures  that  must  be  made 
before  compensating  revenues  can  be 


generated.  Permissible  costs  which 
might  require  lead  funding  include: 

(1)  Payroll  costs  necessary  for  assign¬ 
ment  of  crews; 

(ii)  Immediate  maintenance  of  way 
or  line  repairs  necessary  to  make  a  line 
operational  or  in  compliance  with 
safety  standards; 

(iii)  Fuel  and  supplies; 

(iv)  Immediate  rental  or  mainte¬ 
nance  costs  for  equipment  to  be  used 
(other  than  rental  payments  to  the  de¬ 
faulting  carrier); 

(V)  That  portion  of  overhead  alloca¬ 
ble  to  developing  the  initial  operation 
plan;  and 

(vl)  Any  other  immediate  cash  re¬ 
quirements. 

(2)  To  enable  the  Commission  to  de¬ 
termine  initial  cash  requirements,  the 
directed  carrier  is  required  to  submit 
the  following  items. 

(i)  A  brief  description  of  its  initial 
operating  plan  for  the  directed  service, 
outlining  the  frequency  and  schedule 
of  service  planned,  the  personnel  and 
equipment  to  be  utilized,  the  crew 
change  and  interchange  points  to  be 
observed,  any  immediate  maintenance 
and  repair  work  required,  and  its  fuel 
and  supply  needs. 

(ii)  A  statement  of  its  Immediate 
cash  requirements,  with  any  support¬ 
ing  evidence  deemed  necessary. 

(iii)  A  statement  of  the  forecasted 
costs  and  revenues  attributable  to  the 
directed  service  for  the  60  day  period, 
with  appropriate  explanatory  notes. 

These  are  to  be  submitted  as  soon  as 
possible,  but  no  later  than  IS  days 
after  issuance  of  the  directed  service 
order.  After  the  Commission  has  de¬ 
termined  the  initial  cash  requirements 
(and  within  30  days  after  the  directed 
carrier’s  submission),  it  will  certify  to 
the  ’Treasury  Department  that  this 
amount  is  Immediately  payable.' 

(c)  Interim  Accounting.  ’The  interim 
aocoimting  procedure  consists  of  a 
report  filed  by  the  directed  carrier  at 
the  end  of  each  30  day  period  follow¬ 


ing  institution  of  the  directed  service. 
In  addition,  the  carrier  may  file  a 
report  whenever  it  is  experiencing 
severe  cash  flow  difficulties  and  de¬ 
sires  additional  interim  funding.  The 
interim  reports  must  contain: 

(DA  statement  of  any  revisions  to 
the  operating  plan. 

(2)  An  unaudited  cash  flow  state¬ 
ment  for  the  period  since  its  last 
report,  and  an  explanation  of  any  re¬ 
quests  for  additional  cash. 

(3)  An  unaudited  statement  of  costs 
and  revenues  attributable  to  the  di¬ 
rected  service  since  its  institution,  and 
a  statement  of  the  forecasted  costs 
and  revenues  for  the  remainder  of  the 
directed  service  period. 

Within  30  days  after  receipt  of  an  in¬ 
terim  financi^  request  with  support¬ 
ing  data,  the  Commission  will  certify 
to  the  ’Treasury  Department  the 
amount  to  be  paid  the  dire<;ted  carrier. 

(d)  Final  Accounting.  (1)  The  final 
accounting  report,  to  be  flled  within 
180  days  after  completion  of  the  di¬ 
rected  service,  should  conform  to  the 
requirements  of  Section  1126.2  of  this 
section.  Any  monies  paid  under  the  op¬ 
tional  cash  funding  procedures  must 
be  deducted  from  the  amount  to  be  re¬ 
imbursed  (line  279).  Also,  the  base  for 
computation  of  allowable  interest  (line 
277)  must  be  reduced  by  the  amount 
paid.  ' 

(2)  After  auditing  the  claim,  the 
Commission  will  determine  the  allow¬ 
able  reimbursement.  It  will  certify  to 
the  ’Treasury  Department  that  the  di¬ 
rected  carrier  be  paid  that  amount  by 
which  the  allowable  reimbursement 
exceeds  the  amount  paid.  Should  the 
amount  paid  exceed  the  allowable  re¬ 
imbursement,  the  difference  will  be 
due  and  payable  by  the  directed  carri¬ 
er  to  the  Commission  within  30  days. 
If  not  paid  within  the  30-day  period, 
the  amount  due  will  then  b^n  to 
accrue  interest  at  the  prevailing  prime 
rate. 

(FR  Doc.  79-3182  FUed  1-30-79;  8:45  am] 
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Thit  Mction  of  ttw  FEDERAL  REGISTER  contoWn  documontt  other  than  rulot  or  proporod  diIm  that  ore  appRcabW  to  the  puMc.  Noticot  of  hooringi  and 
invostigations,  committM  mMttngi,  ogonqr  dodsiont  and  ndingt,  cMogotiont  of  authority,  filing  of  potHlon*  and  applkationt  and  agency  statement*  of 
orgonizotion  and  functioni  are  examples  of  documents  appearing  in  this  section. 


[611(M)1-M] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTK  ON  RULEMAKING  AND  FUlUC 
INFORMATION 

Notice  of  FwbNc  Meetings 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  four  meetings  of  the 
Committee  on  Rulemaking  and  Public 
Information  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  in  the  Library  of  the  Conference, 
2120  L  Street,  NW.,  Suite  500,  Wash¬ 
ington,  D.C.  These  meetings  will  be 
held  at  10:30  a.m.  on  the  following 
days:  February  16.  1079;  March  16, 
1979;  March  23.  1979,  and  April  20. 
1979. 

The  purpose  of  these  meetings  is  to 
discuss  and  take  action  on  various  por¬ 
tions  of  the  draft  report  and  recom¬ 
mendations  evaluating  the  Federal 
Trade  Commission’s  Magnuson-Moss 
trade  regulation  rulemakings. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa¬ 
ble.  Persons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance  of  each  meeting.  The  Com¬ 
mittee  Chairman,  if  he  deems  it  appro¬ 
priate,  may  permit  members  of  the 
public  to  present  oral  statements  at 
the  meetings;  any  member  of  the 
public  may  file  a  written  statement 
with  the  Committee  before,  during  or 
after  the  meetings. 

For  further  information  concerning 
these  meetings,  contact  Stephen  L. 
Babcock  (202-254-7020).  Minutes  of 
the  meetings  will  be  available  on  re¬ 
quest. 

Richard  K.  Berg, 
Executive  Secretary. 

January  24, 1979. 

[FR  Doc.  79-3183  PUed  1-30-79:  8:45  am] 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Fodoral  Groin  InspocNon  Sorvico 

OFFtOAl  AGENCY  HRMINATION 

Tarmbiation  of  Dasig notion  of  Hto  Corpus 
ChrisH  Groin  Exchongo,  Corpus  ChrisN,  Tox. 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 


ACmON:  Notice  and  Request  for  Ap¬ 
plications  and  Comments. 

SUMMARY:  This  notice  announces 
the  termination  of  the  designation,  ef¬ 
fective  midnight.  November  19,  1978, 
of  the  Corpus  Chrlsti  Grain  Exchange 
(Exchange),  Corpus  Christi,  Texas,  as 
an  official  agency  to  perform  grain  in¬ 
spection  imder  the  U.S.  Grain  Stand¬ 
ards  Act,  as  amended.  The  Federal 
Grain  Inspection  Service  is  requesting 
comments  from  the  grain  trade  and 
other  interested  parties  regarding  the 
need  for  designation  of  a  replacement 
agency  to  perform  official  inspection 
in  the  area  currently  be^  serviced  by 
the  Exchange.  In  addiuon,  interested 
persons  are  invited  to  make  implica¬ 
tion  for  designation  to  operate  as  an 
official  agency  at  Corpus  Christi, 
Texas. 

DATES:  Termination  effective  mid¬ 
night,  November  19,  1978.  Applica¬ 
tions/comments  received  by  April  2, 
1979. 

FOR  FURTHER  INFORMA-nON 
CONTACT. 

Edith  A.  Christensen,  Federal  Grain 

Inspection  Service,  Compliance  Divi¬ 
sion,  Delegation  and  Designation 

Branch.  201  14th  Street.  S.W.,  Room 

2405,  Auditors  Building,  Washing¬ 
ton.  D.C.  20250,  (202)  447-8525. 

SUPPLEMENTARY  INPORMA'nON: 
Pub.  L.  94-582  was  enacted  in  1976  to 
amend  the  United  States  Grain  Stand¬ 
ards  Act,  (7  U.S.C.  71  et  seq.)  (herein¬ 
after  the  “Act”).  Section  27  of  the  Act 
(7  U.S.C.  74  note)  provides  that  any  in¬ 
terior  inspection  agency  providing 
service  on  November  20, 1976,  the  date 
on  which  the  amended  Act  became  ef¬ 
fective.  could  continue  to  do  so  with¬ 
out  a  designation  under  the  Act  until 
the  expiration  of  a  period  of  time  as 
determined  by  the  Administrator,  but 
not  to  exceed  2  years  after  the  Act’s 
effective  date. 

’The  Corpus  Christi  Grain  Exchange 
(Exchange),  Corpus  Christi,  Texas, 
was  advised  on  November  15,  1977, 
that  (inflicts  of  interest,  as  defined  by 
Section  11(b)  of  the  Act  (7  U.S.C. 
87(b)).  existed  in  their  agency.  ’The 
Exchange  submitted  no  proposal  to 
effect  a  satisfactory  resolution  to 
theM  conflicts  of  interest  and  there¬ 
fore  was  ineligible  for  designation  as 
an  official  agency. 

Because  the  Exchange  was  not  eligi¬ 
ble  for  designation  under  the  terms  of 


the  amended  Act,  their  current  desig¬ 
nation  terminated  midnight,  Novem¬ 
ber  19,  1978,  in  accordance  with  Sec¬ 
tion  27  of  the  Act  (7  UJ3.C.  74  note). 

The  Administrator  of  the  Federal 
Grain  Inspection  Service  (FGIS)  is  au¬ 
thorized,  under  the  provisions  of  the 
Act,  to  provide  official  inspection  serv¬ 
ice  at  locations  where  it  is  determined 
official  Inspection  is  needed  (7  UJB.C. 
79(fXl)).  ’There  have  been  no  applica¬ 
tions  for  the  Exchange  to  perform  of¬ 
ficial  inspection  services  since  October 
1977,  and  the  FOIS  requests  com¬ 
ments  from  the  grain  trade  and  other 
interested  parties  with  respect  to  the 
need  for  an  official  agency  to  provide 
official  grain  inspection  services  under 
the  Act  in  the  area  formerly  serviced 
by  the  Exchange,  excluding  the  export 
port  locations  which  are  serviced  by 
FOIS.  All  comments  should  be  submit¬ 
ted  in  writing  and  mailed  to  the  Direc¬ 
tor,  Coipplianoe  Division,  Federal 
Grain  Inspection  Service.  201  14th 
Street,  S.W.,  Room  2405,  Auditors 
Building.  Washington,  D.C.  20250,  not 
later  than  April  2, 1979. 

Subject  to  a  final  determination  by 
the  Administrator  as  to  the  need  for 
official  grain  inspection  service  in  this 
area,  interested  persons  are  hereby 
given  opportunity  to  apply  for  desig¬ 
nation  to  operate  as  an  official  agency 
at  Corpus  Christi,  Texas,  at  other 
than  export  port  locations  pursuant  to 
the  requirements  in  Section  7(fXlKA) 
of  the  amended  Act  (7  UB.C. 
79(fKlKA))  and  $26.96  of  the  regula¬ 
tions  (7  CFR  26.96).  Persons  wishing 
to  apply  for  designation  to  operate  as 
an  official  agency  for  the  Corpus 
Christi  area  should  contact  the  OfSce 
of  the  Director,  Compliance  Division, 
at  the  above  mentioned  address,  for 
the  appropriate  forms  and  mail  their 
application  to  the  Director’s  Office 
not  later  than  April  2, 1979. 

Official  inspection  service  on  domes¬ 
tic  grain  has  been  and  will  be  provided 
by  the  FOIS  in  the  area  previously 
serviced  by  the  Exchange,  from  No¬ 
vember  20,  1978,  until  such  time  as  the 
necessity  of  a  replacement  agency  is 
determined.  Persons  desiring  official 
inspection  services  during  this  period 
should  contact  Mr.  Larry  Nafzinger, 
Field  Office  Supervisor,  United  States 
Department  of  Agriculture.  Federal 
Grain  Inspection  Service,  110914  Rail¬ 
road  Avenue,  Portland,  Texas.  (512) 
643-6587. 
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Note.— Section  7<fX2)  of  the  Act  (7  US.C. 
79)fX2))  provides  that  not  more  than  one 
official  agency  shall  be  operative  at  one 
time  for  any  geographic  area  as  determined 
by  the  Administrator. 

In  making  a  final  determination  as 
to  the  need  for  a  replacement  agency 
in  the  Corpus  Christi,  Texas,  area  and 
the  designation  of  an  official  agency, 
if  deemed  necessary,  consideration  will 
be  given  to  all  comments  filed,  any  ap¬ 
plication  submitted,  and  to  all  other 
information  available  to  the  Adminis¬ 
trator.  All  comments  and  applications 
submitted  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  above  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)). 

(See.  8.  Pub.  L.  94-582.  90  SUt.  2870  (7 
U.S.C.  79);  sec.  9.  Pub.  L.  94-582,  90  8tat. 
2875  (7  U.S.C.  79a):  sec.  13.  Pub.  L.  94-582, 
90  Stat.  2880  (7  U.S.C.  87);  sec.  27.  Pub.  L. 
94-^2,  90  SUt.  2889  (7  U.S.C.  74  note);  7 
CFR  26.96) 

Done  in  Washington.  D.C.,  on  Janu¬ 
ary  25,  1979. 

D.  R.  Galliart, 
Acting  Administrator. 

[FR  Doc.  79-3202  Filed  1-30-79;  8:45  am) 


[3410-05-M] 

Office  of  the  Secretary 

PUEBLO  OF  ACOMA  INDIAN  TRIBE  IN  NEW 
MEXICO 

Feed  Groin  Donotion* 

Pursuant  to  the  authority  set  forth 
in  Section  407  of  the  Agricultural  Act 
of  1949  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336,  I  have  deter¬ 
mined  that; 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Pueblo  of 
Acoma  Indian  Tribe  in  New  Mexico 
has  been  materially  increased  and 
become  acute  because  of  severe  and 
prolonged  drought  creating  a  serious 
shortage  of  livestock  feeds.  ITiis  reser¬ 
vation  is  designated  for  Indian  use  and 
is  utilized  by  members  of  the  Indian 
Bribe  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com¬ 
modity  Credit  Corporation  for  live¬ 
stock  feed  for  such  needy  mnnbers  of 
the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
conunodities. 

3.  Based  on  the  above  determina¬ 
tions.  I  hereby  declare  the  reservation 
and  grazing  lands  of  this  tribe  to  be 
acute  distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to  li- 
vestockmen  who  are  determined  by 
the  Bureau  of  Indian  Affairs.  Depart¬ 
ment  of  the  Interior,  to  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the  Com¬ 
modity  Credit  Corporation  may  com-' 


mence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31.  1979  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Elepartment  of  Agriculture. 

Signed  at  Washington,  D.C..  on  Jan¬ 
uary  26,  1979. 

Bob  Bergland, 
Secretary. 

(FR  Doc.  79-3208  Filed  1-30-79;  8:45  am] 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

(Order  79-1-160;  Dockets  34573.  30670. 

33173} 

ANCNORAGE-IONDON  SERVia  CASE,  ET  AL 
Order  InttitwHiia  Investigatleri 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  24th  day  of  January.  1979. 

In  the  matter  application  of  Western 
Air  Lines,  Inc.  and  Northwest  Airlines, 
Inc.,  for  new  certificate  authority. 

The  Air  Services  Agreement  between 
the  United  States  and  the  United 
Kingdom  (Bermuda  II)  provides  for 
the  designation  of  a  U.S.  air  carrier  to 
operate  over  an  Anchorage-London 
route.  No  UB.  carrier  has  yet  been 
designated  to  serve  this  route  and  only 
one  may  be  chosen. 

Existing  service  in  the  market  is  lim¬ 
ited  and  predominantly  foreign-flag. 
British  Airways  offers  the  only  direct 
service,  and  that  is  limited  to  four 
nonstop  flights  per  week.  Connecting 
flights  from  Anchorage  to  London  are 
offered  five  times  a  week  on  foreign- 
flag  carriers  via  Copenhagen  or  Am¬ 
sterdam,  and  daily  on  U.S.  carriers  via 
Seattle.  ’ 

We  have  received  applications  from 
Western  Air  Lines  (D^ket  30670)  and 
Northwest  Airlines  (Docket  33173)  for 
certificate  authority  to  perform  non¬ 
stop  service  between  Anchorage  and 
London.*  Each  applicant  has  also  filed 
a  petition  for  issuance  of  an  order  Bo 
show  cause  why  its  application  should 
not  be  granted.  In  ad^tion.  Northwest 
filed  a  motion  requesting  that  IBs  im¬ 
plication  be  consolidated  with  that  of 
Western  for  contemporaneous  consid¬ 
eration.* 

Western  states  that  it  is  prepared  io 
begin  service  in  late  1978  or  early  1979 


'Jv>an  Air  Lines  also  provides  service  in 
the  market,  but  is  limited  to  the  carriage  of 
stopover  traffic.  Source:  Official  Airline 
Guide,  Worldwide  Edition,  November  1978. 

‘Northwest's  application  also  contains  a 
request  to  serve  Glasgow /Prestwick  in  addi¬ 
tion  to  London  as  a  terminal  point.  Its  peti¬ 
tion  to  show  cause,  however,  does  not  ad¬ 
dress  that  point. 

‘Western’s  certificate  application  was 
filed  on  March  28.  1977,  and  its  show-cause 
petition  on  July  14,  1978.  Northwest’s  appli¬ 
cation.  petition,  and  motion  were  filed  on 
Augxist  8.  1978. 


and  plans  initially  to  offer  three  non¬ 
stop  round  trips  per  week  with  Boeing 
707  aircraft.  Western  further  states 
that  each  flight  will  also  serve  Honolu¬ 
lu.  and  that  its  fares  from  both  Hono¬ 
lulu  and  Anchorage  to  London  will  be 
substantially  below  existing  levels.  It 
projects  that  it  will  carry  nearly  33,000 
passengers  over  the  Anchorage- 
London  segment  and  will  earn  a  net 
operating  profit  of  approximately 
$1,288,000. 

Northwest  also  proposes  to  provide 
three  round  trips  weekly  in  the  An¬ 
chorage-London  market  with  B-747 
aircraft,  and  would  serve  Tokyo  on 
each  flight  beycmd  Anchorage.  North¬ 
west  also  proposes  to  offer  greatly  re¬ 
duced  fares  between  Anchorage  and 
London,  And  anticipates  that  it  will 
carry  more  than  52,000  passengers  be¬ 
tween  Tokyo  and  London  and  more 
than  11,000  passengers  between  An¬ 
chorage  and  London  during  its  first 
year  of  operations.  It  forecasts  and  op¬ 
erating  profit  of  $7.7  million. 

Both  Western  and  Northwest  have 
filed  answers  opposing  grant  of  the 
other  carrier's  petition  to  show  cause. 
Each  suggest  that  its  proposal  is  supe¬ 
rior  and  that  the  Board  should  act  af¬ 
firmatively  on  its  petition  and  deny 
that  of  the  other  carrier.  The  State  of 
Alaska,  the  Alaska  Transportation 
Commission  and  the  City  Council  of 
the  City  and  County  of  Honolulu  filed 
answers  in  support  of  Western’s  appli¬ 
cation.  The  British  Airports  Authority 
filed  an  answer  to  Western’s  applica¬ 
tion  stating  that  any  new  service  from 
Anchorage  to  London  should  be  re¬ 
quired  to  use  Gatwick  rather  than 
Heathrow  Airport. 

We  have  decided  to  institute  the  An¬ 
chorage-London  Service  Case,  Docket 
34573,  to  consider  the  need  for  certifi¬ 
cated  U.S.-flag  service  between  An¬ 
chorage  and  London  and  which,  if  any. 
U.S.  carrier  should  be  selected  to  meet 
this  need.  We  will  deny  both  appli¬ 
cants’  petitions  to  show  cause,  but  we 
will  consolidate  their  certificate  appli- 
•ations  for  Anchorage-London  author¬ 
ity  into  Docket  34573.* 

As  is  our  usual  policy  in  (»ses  where 
carrier  selection  is  at  issue,  we  will 
take  into  ac(x>unt  the  offer  of  or  fail¬ 
ure  to. offer  lower  prices  in  determin¬ 
ing  whether  the  public  convenience 
and  necessity  require  the  award  of  cer¬ 
tificate  authority,  and,  if  so,  which 
carrier  should  be  selected.*  We  there- 


*We  will  also  consolidate  into  Docket 
34573,  that  portion  of  Northwest’s  applica¬ 
tion  to  serve  Olasgow-Prestwick  as  an  addi¬ 
tional  terminal  point.  Anchorage-Olasgow- 
Prestwick  authority,  like  Anchorage-London 
authority,  can  mily  be  ganted  to  one  U.S.  air 
carrier,  although  the  same  UB.  carrier  does 
not  have  to  be  chosen  for  both  routes. 

‘Relying  on  statements  in  Order  78-7-128. 
instituting  the  Florida  Service  Case.  West¬ 
ern  suggests  that  it  is  no  longer  the  Board’s 
policy  to  give  heavy  decisional  weight  to 
Footnotes  continued  on  next  page 


FEDERAL  REGISTER.  VOL  44,  NO.  22— WEDNESDAY,  JANUARY  31,  1979 


NOTICES 


6169 


fore  expect  this  proceeding  to  include 
an  examination  of  the  need  for  and 
feasibility  of  various  price/quality  op¬ 
tions  in  addition  to  traditional  service 
benefits.  We  also  want  to  register  our 
continuing  concern  with  competitive 
performance  in  international  markets 
where  there  are  limitations  on  our 
ability  to  designate  new  competitors. 
In  limited  designation  situations,  we 
are  devising  regulatory  approaches  to 
create  competitive  incentives  as  close 
as  possible  to  those  that  exist  where 
our  designation  powers  are  not  limit¬ 
ed.  We  expect  the  parties  and  the 
Judge  to  explore  what  those  ap¬ 
proaches  may  be.  (Examples  might  in¬ 
clude  temporary  certification,  experi¬ 
mental  certification,  see  section 
401(d((8)  of  the  Act.  as  amended;  price 
or  service  conditions:  back-up  awards 
and  other  possibilities.)  We  are  espe¬ 
cially  anxious  to  come  up  with  fair 
and  effective  ways  to  maximize  the 
continuing  incentives  of  the  chosen 
carrier  to  perform  efficiently  and  offer 
the  optimal  combination  of  price  and 
service  options  to  consiuners.  We  also 
want  to  explore  ways  to  replace  a 
chosen  carrier  which  does  not  perform 
in  that  manner.  Those  parties  not  fa¬ 
miliar  with  the  Board’s  practice 
should  be  aware  that  we  desire  to 
reduce  the  delay  and  costs  of  the  evi¬ 
dentiary  burden  associated  with  tradi¬ 
tional  carrier  selection  cases.  We  invite 
parties  to  explore  with  the  Judge  ways 
to  reduce  the  quantity  of  required  ex¬ 
hibit  material,  eliminate  duplication 
and  excessive  detail,  standard!^  meth¬ 
odology,  and  focus  on  significant  facts 
and  assumptions.  Resolution  of  these 
matters  will,  of  course,  remain  with 
the  administrative  law  Judge. 

Applications,  motions  to  consolidate, 
and  petitions  for  reconsideration  of 
this  order  shall  be  filed  within  20  days 
of  the  date  of  service  of  this  order,  and 
responsive  answers  shall  be  filed 
within  10  days  thereafter. 

Accordingly, 

1.  We  institute  the  Anchorage- 
London  Service  Case.  Docket  34573, 
and  set  it  for  hearing  before  an  admin¬ 
istrative  law  Judge  of  the  Board  at  a 
time  and  place  to  be  designated  after 
any  petitions  for  reconsideration  have 
been  acted  upon  by  the  Board; 

2.  This  proceeding  shall  consider 
whether  the  public  convenience  and 
necessity  require  certification  of  a  UB. 
air  air  carrier  to  engage  in  foreign  air 
transportation  of  persons,  property. 


Footnotes  continued  from  last  page 
low-fare  proposals.  Western’s  reliance  is 
misplaced.  In  that  case,  we  were  considering 
possible  grant  of  permissive  authority  to  till 
fit,  willing,  and  able  applicants.  Consequent¬ 
ly,  the  offer  of  or  failure  to  offer  low  prices 
would  not  be  of  significant  decisional  impor¬ 
tance.  However,  in  cases  where  carrier  selec¬ 
tion  is  still  at  issue,  such  as  this  one,  our 
policy  remains  one  of  according  substantial 
weight  to  pricing  proposals. 


and  mall,  on  a  subsidy-ineligible  basis, 
between  Anchorage.  Alaska,  and 
London,  England,  and  between  An¬ 
chorage,  Alaska,  and  Olasgow-Prest- 
wick,  Scotland  and  if  so.  which  carrier 
should  be  authorized  to  provide  the 
service  on  each  of  the  routes;  and 
what,  if  any,  terms,  conditions,  or  limi¬ 
tations  should  be  placed  on  the  oper¬ 
ation  of  the  carrier; 

3.  We  consolidate  the  certificate  ap¬ 
plications  of  Western  in  Docket  30670 
and  Northwest  in  Docket  33173  into 
this  proceeding; 

4.  We  grant  the  August  8,  1978, 
motion  of  Northwest  requesting  con¬ 
solidation  of  its  application  with  that 
of  Western; 

5.  We  deny  the  show  cause  petitions 
of  Western  and  Northwest; 

6.  We  make  the  following  persons 
parties  to  this  proceeding:  Western  Air 
Lines.  Inc.;  Northwest  Airlines  Inc.; 
the  State  of  Alaska;  the  Alaska  Trans¬ 
portation  Commission;  and  the  City 
Council  of  the  City  and  County  of 
Honolulu: 

7.  Applications,  motions  to  consoli¬ 
date  conforming  to  the  scope  of  this 
proceeding  and  petitions  for  reconsid¬ 
eration  of  this  order  shall  be  filed  no 
later  than  February  14,  1979,  and  an¬ 
swers  shall  be  filed  no  later  than  Feb¬ 
ruary  26, 1979;  and 

8.  All  applicants  that  have  not  done 
so,  shall  file  environmental  evalua¬ 
tions  within  20  days  of  the  date  of 
service  of  this  order. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-3291  Filed  1-30-79;  8:45  am] 


[6320-01-M] 

[Docket  32828;  Order  79-1-149] 

NOtTH  CENTRAL  AIRLINES,  INC 

StatMiMiit  of  Tentative  Findings  and 
Condwsiant  and  Order  Ta  Shew  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  January.  1979. 

On  June  8,  1978,  North  Central  Air¬ 
lines,  Inc.  filed  an  application  to 
amend  its  certificate  for  Route  86-F  to 
authorize  permissive  nonstop  service 
between  Milwaukee.  Wisconsin  and 
Toronto.  Canada.  North  Central  also 
filed  a  petition  requesting  the  Board 
process  its  application  by  show  cause 
procedures. 

In  support  of  its  application  and  pe¬ 
tition.  North  Central  alleges  that 
under  the  United  States-Canada  Air 
Transport  Agreement.  Milwaukee  and 
Detroit  are  coterminal  points  on  U.S. 
Route  B.7  to  Toronto: '  that  since 


*A11  Members  concurred. 

'United  States-Canada  Air  'Transport 
Agreement,  January  17,  1966,  as  amended. 


1967,  North  Central  has  been  the  U.S. 
carrier  designated  to  provide  service 
between  Detroit  and  Toronto;  *  that 
designation  of  North  Central  to  pro¬ 
vide  Milwaukee-Toronto  service  de¬ 
rives  naturally  and  logically  from  the 
earlier  designation  because  imder  the 
terms  of  the  Agreement  only  one  car¬ 
rier  can  be  designated  by  the  U.S.  to 
serve  the  Milwaukee/Detrolt-Toronto 
route  unless  Canada  has  given  its  prior 
approval  for  the  designation  of  an  ad¬ 
ditional  carrier,  and  that  under  these 
circumstances.  North  Central  must  be 
the  carrier  designated  to  provide  serv¬ 
ice  between  Milwaukee  and  Toronto. 

North  Central  proposes  one  daily 
nonstop  round  trip  between  Milwau¬ 
kee  and  Toronto  in  addition  to  its  cur¬ 
rent  four  one-stop  round  trips.  North 
Central  will  also  provide  one  daily 
Mlnneapolis/St.  Paul-Toronto  one- 
stop  round  trip  via  Milwaukee.* 

No  answers  to  the  application  and 
petition  have  been  filed. 

We  have  decided  to  issue  an  order  to 
show  cause  why  North  Central’s  certif¬ 
icate  for  Route  86-F  should  not  be 
amended  as  requested.  The  U.S.- 
Canada  bilateral  pro\ides  that  only 
one  U.S.  carrier  can  be  designated  for 
Milwaukee-Toronto  service  unless 
Canada  has  given  prior  approval  for 
additional  designation.  Since  North 
Central  currently  provides  the  only 
service  on  U.S.  Route  B.7,  and  no 
party  has  objected  to  its  petition,  we 
see  no  reason  why  the  carrier  should 
not  be  given  nonstop  authority  be¬ 
tween  Milwaukee  and  Toronto.  The 
new  authority  would  be  placed  in  Cat¬ 
egory  II  of  the  list  of  North  Central’s 
subsidy  ineligible  points. 

Therefore,  we  tentatively  find  and 
conclude  that  such  an  amendment  of 
the  certificate  of  public  convenience 
and  necessity  of  North  Central  is  in 
the  public  interest,  and  that  an  oral 
evidentiary  hearing  is  not  required.* 
We  also  tentatively  find  that  North 


U.S.  Route  B.7  reads:  Mllwaukee/Detroit- 
Toronto. 

*  Detroit/Erie-Toronto  Route  Case  (Docket 
16928),  46  CAB  308  (1967).  North  Central 
ctirrently  provides  five  daily  (with  certain 
weekend  exceptions)  Detroit-Toronto  non¬ 
stop  round  trips,  four  of  which  continue  on 
to  Milwaukee  (Dec.  I,  1978  OAO). 

•North  Central  currently  provides  three 
and  a  half  daily  two-stop  round  trips  be¬ 
tween  the  Twin  Cities  and  Toronto  (OAO, 
Dec.  1, 1978). 

« Based  upon  our  review  of  the  environ¬ 
mental  evaluation  submitted  by  North  Cen¬ 
tral  with  its  petition,  the  amendment  of  the 
certificate  will  not  be  a  “major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment”  within  the  mean¬ 
ing  of  section  102(2X0  of  the  National  En¬ 
vironmental  Policy  Act  of  1969.  In  addition, 
since  the  proposed  service  by  North  Central 
will  not  result  in  the  near-term  consumption 
of  10  million  gallons  of  fuel,  our  action  here 
will  not  constitute  a  “major  regulatory 
action”  under  the  Energy  Policy  and  Con¬ 
servation  Act  of  1975  (EPCA). 
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Central  is  a  citizen  of  the  United 
States  and  is  fit.  willing  and  able  prop¬ 
erly  to  perform  the  air  transportation 
authorized  by  the  proposed  certificate 
amendment  and  to  conform  to  the 
provisions  of  the  Act  and  the  Board’s 
rules,  regulations  and  requirements. 

All  interested  persons  will  be  given 
20  days  from  the  date  of  service  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final.  Answers  to 
objections  shall  be  filed  not  later  than 
10  days  thereafter.  We  expect  such 
persons  to  direct  their  objections,  if 
any.  to  specific  issues  and  to  support 
such  objections  with  detailed  analysis. 
If  an  oral  evidentiary  hearing  is  re¬ 
quested.  the  objector  should  state  in 
detail  why  such  a  hearing  is  necessary 
and  what  relevant  and  material  facts 
he  would  establish  through  such  a 
hearing  which  cannot  be  established 
in  written  pleadings.  Vague,  general  or 
unsupport^  objections  wiU-not  be  en¬ 
tertained. 

Accordingly. 

1.  We  direct  all  interested  persons  to 
show  cause  why  the  Board  should  not 
(1)  make  final  its  tentative  findings 
and  conclusions  stated  here,  and  (2) 
subject  to  the  disapproval  of  the  Presi¬ 
dent.  issue  an  amended  certificate  of 
public  convenience  and  necessity  to 
North  Central  in  the  specimen  form 
attached;  * 

2.  We  direct  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  the  Board’s  tenta¬ 
tive  findings  and  conclusions,  or  to  the 
issuance  of  the  attached  specimen  cer¬ 
tificate  to  file  with  the  Board  not  later 
than  February  15,  1979,  and  serve  on 
the  persons  named  in  paragraph  5 
below  a  statement  of  objections,  to¬ 
gether  with  a  summary  of  testimony, 
statictical  data,  and  any  evidence  ex¬ 
pected  to  be  relied  upon  to  support 
the  statement  of  objection.  Answers  to 
objections  shall  be  due  not  later  than 
February  26, 1979; 

3.  We  will  give  full  consideration  to 
timely  filed  and  properly  supported 
objections  before  taking  further 
action,  except  that  we  may  proceed  to 
enter  an  order  in  accordance  with  the 
tentative  findings  and  conclusions 
stated  here  if  we  determine  that  there 
are  no  factual  issues  presented  that 
warrant  the  holding  of  an  oral  eviden¬ 
tiary  hearing;  * 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  waived,  and  the  Secretary 
shall  enter  an  order  which  (1)  shall 
make  final  the  tentative  findings  and 
conclusions  stated  here,  and  (2)  sub- 


*In  order  to  give  North  Central  maximum 
flexibility  in  scheduling  its  services,  we 
would  make  the  authority  permissive. 

■Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 


ject  to  the  disapproval  of  the  Presi¬ 
dent  pursuant  to  section  801(a)  of  the 
Act,  shall  issue  an  amended  certificate 
to  the  applicant  in  the  specimen  form 
attached;  and 

5.  We  shall  serve  this  order  on  North 
Central  Airlines.  Inc.,  the  Ambassador 
of  Canada  in  Washington,  D.C.,  and 
the  United  States  Departments  of 
State  and  Transportation. 

We  shall  publish  this  order  in  the 
Federal  Register  and  shall  transmit  a 
copy  to  the  President  of  the  United 
States. 

By  the  Civil  Aeronautics  Board.  * 

Phyllis  T.  Kaylor, 
Secretary. 

(SPECIMEN  CERTIFICATE) 

CERTIFICATE  OF  PUBUC 
CONVENIENCE  AND  NECESSITY 

(as  amended)  ' 

for  Route  86-F 


NORTH  CENTRAL  AIRLINES.  INC. 

is  authorized,  subject  to  the  provisions  of 
Title  IV  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  and  the  Board’s  orders,  rules, 
and  regulations,  to  engage  in  foreign  air 
transportation  of  persons,  property,  and 
mail,  as  follows: 

1.  Between  the  terminal  point  Duluth. 
Minnesota-Superior,  Wisconsin,  and  the  ter¬ 
minal  point  Thunder  Bay,  Canada. 

2.  Between  the  terminal  point  Detroit, 
Michigan,  and  the  terminal  point  Toronto. 
Canada. 

3.  Between  the  coterminal  points  Duluth/ 
Superior,  Minnesota,  and  Milwaukee,  Wis¬ 
consin,  and  the  terminal  point  Winnipeg, 
Canada. 

4.  Between  the  terminal  point  Milwaukee 
Wisconsin,  and  the  terminal  point  Toronto. 
Canada. 

The  service  authorized  is  subject  to  the 
following  terms,  conditions  and  limitations: 

(1)  The  holder  shall  conduct  its  operations 
in  accordance  with  all  treaties  and  agree¬ 
ments  between  the  United  States  and  other 
countries,  and  the  exercise  of  the  privileges 
granted  by  this  certificate  shall  be  subject 
to  compliance  with  such  treaties  and  agree¬ 
ments,  and  to  any  other  orders  issued  by 
the  Board  for  the  purpose  of  requiring  com¬ 
pliance  with  such  treaties  and  agreements. 

(2)  The  holder  shall  render  service  be¬ 
tween  the  points  named  in  segments  1  and 
2,  except  as  temporary  suspensions  of  serv¬ 
ice  may  be  authorized  by  the  Board.  The  au¬ 
thority  to  serve  segments  3  and  4  is  permis¬ 
sive. 

(3)  'The  holder  may  continue  to  serve  reg¬ 
ularly  any  point  named  through  the  airport 
last  regularly  used  to  serve  that  point 
before  the  effective  date  of  this  certificate. 
Upon  compliance  with  such  procedures  as 
the  Board  may  prescribe,  the  holder  may,  in 
addition,  regularly  serve  a  point  named  here 
through  any  convenient  airport. 

(4)  The  exercise  of  the  authority  granted 
shall  be  subject  to  the  holder's  first  obtain¬ 
ing  required  operating  rights  from  the  Ca¬ 
nadian  government. 

(5)  The.  holder’s  authority  to  engage  in 
the  foreign  air  transportation  of  mail  in  the 


’All  Members  concurred. 


operations  listed  in  Appendix  A  Categories 
I  and  II,  of  Order - ,  Is  limited  to  car¬ 

riage  on  a  nonsubsidy  basis,  ie..  on  a  service 
mail  rate  to  be  paid  entirely  by  the  Post¬ 
master  General;  the  authority  listed  in 
these  categories  shall,  for  purposes  of  profit 
sharing,  be  treated  separately.  The  authori¬ 
ty  to  operate  over  the  segments  listed  in 
Category  II  is  conditioned  upon  compliance 
with  the  interim  accounting  procedures  for 
profit  sharing  adopted  in  Docket  28800. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such 
other  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  interest 
as  may  be  prescribed  by  the  Board. 

The  holder  acknowledges  and  agrees  that 
it  is  entitled  to  receive  only  service  mail  pay 
for  the  mail  service  rendered  or  to  be  ren¬ 
dered  solely  in  connection  with  operations 
specified  in  paragraph  (5).  and  that  it  is  not 
authorized  to  request  or  receive  any  com¬ 
pensation  for  nudl  service  rendered,  or  to  be 
rendered,  in  excess  of  the  amount  payable 
by  the  Postmaster  Oeneral. 

This  certificate  shall  become  effective  on 
- :  Provided,  hovoever,  that  the  continu¬ 
ing  effectiveness  of  the  authority  granted 
here  shall  be  conditioned  upon  the  timely 
payment  by  the  holder  of  such  license  fees 
as  may  be  prescribed  by  the  Board. 

TThe  Civil  Aeronautics  Board  has  directed 
it^  Secretary  to  execute  this  certificate,  and 
affix  the  Board’s  seal,  on  the - . 

Secretary. 

(FR  Doc.  79-3289  FUed  1-30-79;  8:45  am] 


[6320-01-M] 

[Docket  34436;  Order  79-1-158] 

U.S.-MIOEAST  AND  FAR  EAST  FARE  IN¬ 
CREASED:  PAN  AMERICAN  WORLD  AIR¬ 
WAYS,  INC 

Order  of  Syspsiisien  and  Invastigotien 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washing^ton, 
D.C..  on  the  11th  day  of  January, 
1979. 

By  tariffs  filed  September  26.  1978, 
and  which  became  effective  on  Novem¬ 
ber  10,  1978,  Pan  American  World  Air¬ 
ways.  Inc.  (Pan  American),  increased 
its  passenger  fares  in  its  U.S.  Mideast 
and  U.S.-Far  East  (via  the  North  At¬ 
lantic)  markets.'  First-class  fares  were 
increased  approximately  seven  percent 
and  normsJ  economy  fares  were  in¬ 
creased  by  about  two  to  three  percent. 
Most  promotional  fares  took  increases 
ranging  between  three  and  seven  per¬ 
cent.  The  carrier  stated  the  increases 
are  to  bring  fares  on  these  routes  more 
into  line  with  winter  fare  increases 
filed  for  its  U.S. -Europe  routes;  *  to 
provide  needed  additional  revenue; 
and  to  move  the  fare  structure  in  the 
direction  favored  by  the  Board 
through  reducing  the  gap  between 
normal  and  promotional  fares. 


'Air  Tariffs  Corporation.  Agent,  Tariff 
C.A.B.  No.  71. 

*Pan  American’s  UB.-Europe  normal 
economy  fare  increases,  were  suspended  by 
Order  78-10-81,  October  5. 1978. 
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We  find  the  increases  in  all  normal 
economy  fares  and  certain  first-class 
fares,  all  of  which  were  inadvertently 
allowed  to  become  effective,  may  be 
unlawful,  and  so  we  will  suspend  them 
pending  investigation.  We  will  take  no 
action  against  the  revisions  to  the  re¬ 
maining  first-class  fares  or  to  the  pro¬ 
motional  fares,  which  we  will  permit 
to  remain  in  effect. 

We  have  previously  suspended  pro¬ 
posed  increases  in  transatlantic 
normal  economy  fares  by  Orders  78-9- 
38.  August  23,  1978.  78-10-61.  October 
5,  1978.  78-10-143,  October  20.  1978. 
and  78-11-93,  November  9.  1978. 

We  have  also  suspended  increased  in 
U.S.-Iran  normal  economy  fares,  as 
well  as  first-class  fares,  proposed  by 
Iran  Air  in  Order  78-12-58.  November 
28,  1978.  In  those  orders,  we  discussed 
our  reasons  for  the  suspensions  at 
great  length.  The  factors  that  led  to 
our  decisions— chiefly,  the  virtual  ab¬ 
sence  of  price  competition  in  normal 
economy  fares  in  those  markets,  the 
fact  that  these  fares  contain  generous 
allowances  for  facilities  unrelated  to 
direct,  point-to-point  service  (e.g., 
stopover  and  circuity  privileges),  and 
the  lack  of  alternative  “on-demand” 
fares— all  apply  equally  to  Pan  Ameri¬ 
can’s  mideast  and  Far  East  markets 
and  we  incorporate  our  earlier  find¬ 
ings  here.  There  has  been  no  change 
in  market  conditions  or  the  carrier’s 
pricing  strategy,  and  Pan  American 
has  not  proposed  on-demand  alterna¬ 
tives  as  we  have  suggested  to  all  carri¬ 
ers  in  the  past.  Consequently,  we  will 
suspend  the  effective  increases  in  its 
normal  economy  fares  in  these  two 
areas. 

Certain  countries,  where  first-class 
fares  are  increased,  have  ordered  ap¬ 
plication  of  a  weight-based  baggage 
system  in  transportation  affecting 
United  States  points.  'They  are 
Czechoslovakia,  Hungary,  Iran,  Paki¬ 
stan,  the  U.S.S.R.,  and  Yugoslavia.  In 
our  Iran  Air  order,  we  suspended  that 
carrier’s  first-class  fare  increases  be¬ 
cause  it  applies  the  weight  system 
which  ties  excess-baggage  charges  to 
the  first-class  fare.  Hence,  the  higher 
fares  would  have  produced  increases  in 
excess-baggage  charges  already  found 
unlawfully  high  by  the  Board.*  For 


*  Baggage  Allowance  Tariff  Rules  in  Over¬ 
seas  and  Foreign  Air  Transportation,  Order 
76-3-81.  March  12,  1976,  where  the  Board 
concluded  that  space,  not  weight,  is  the 
principal  factor  determining  the  value  of 
baggage  services:  weight  may  not  be  the  sole 
determinant  of  the  amount  of  baggage  a 
passenger  may  carry  without  additional 
charge;  and  an  excess-baggage  charge  as¬ 
sessed  at  the  rate  of  one  percent  of  the  first- 
class  fare  per  kilogram  is  unjust  and  unrea¬ 
sonable  and  in  violation  of  section  404(a)  of 
the  Federal  Aviation  Act  of  1958.  See  also 
Orders  78-4-80.  April  14.  1978:  78-1-68.  Jan¬ 
uary  17.  1978:  77-4-97.  April  20.  1977;  77-3- 
36.  March  7,  1977;  and  76-5-26,  May  10. 
1976. 


the  same  reasons  we  will  suspend  Pan 
American’s  increased  first-class  fares 
from  these  six  coimtries  to  the  United 
States. 

Accordingly,  under  the  Federal  Avi¬ 
ation  Act  of  1958,  as  amended,  particu¬ 
larly  sections  102,  204(a)  403,  801  and 
1002(jK2)  thereof: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  the  Appendix 
hereof,  and  rules  and  regulations,  or 
practices  affecting  such  fares  and  pro¬ 
visions,  are  or  willl  be  discriminatory, 
unduly  preferential,  imduly  prejudi¬ 
cial  or  otherwise  unlawful,  and  if  we 
find  them  to  be  unlawful,  to  act  appro¬ 
priately  to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations, 
or  practices; 

2.  Pending  hearing  and  decision  by 
the  Board,  we  hereby  suspend  the 
traiiff  provisions  specified  in  the  at¬ 
tached  Appendix  and  defer  their  use 
from  January  25,  1979,  to  and  includ¬ 
ing  January  24,  1980.  unless  otherwise 
ordered  by  the  Board,  arid  shall 
permit  no  changes  to  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board: 

3.  We  shall  submit  this  order  to  the 
President  *  and  it  shall  become  effec¬ 
tive  on  January  25, 1979;  and 

4.  We  shall  file  copies  of  this  order 
in  the  aforesaid  tariffs  and  serve  them 
upon  Pan  American  World  Airways, 
Inc. 

We  shall  publish  this  order  in  the 

F’ederal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

Appendix 

TRANSATLANTIC  PASSENGER  PARES  TARIPP  NO.  A- 
1.  C.A.B.  NO.  71,  ISSUED  BY  AIR  TARIPPS  COR¬ 
PORATION.  AGENT 

1.  All  Basic  Normal  Economy  Class  Fares 
(YL)  In  U.S.  Dollars  and  FCU's  between 
New  York.  New  York,  on  the  one  hand,  and 
the  following  points,  on  the  other,  on  pages 
shown  in  connection  therewith: 

Abadan  and  Aden  on  10th  Revised  Page  533 
and  11th  Revised  Page  534; 

Auckland,  Baghdad.  Bahrain,  Bangkok  and 
Basra  on  10th  Revised  Page  534  and  11th 
and  12th  Revised  Pages  535; 

Bombay  on  6th  Revised  Page  535  and  11th 
and  12th  Revised  Pages  536: 

Calcutta  and  Colombo  on  7th  Revised  Page 
537  and  10th  and  11th  Revised  Pages  538; 
Dacca.  Delhi.  Dhahran.  Doha  and  Dubai  on 
7th  Revised  Page  538; 

Dacca  on  10th  and  11th  Revised  Pages  538; 
Delhi.  Dhahran.  Doha  and  Dubai  on  10th 
and  11th  Revised  Pages  538- A: 

Ho  Chi  Minh  City  on  8th  and  9th  Revised 
Pages  538-C: 

Hong  Kong,  Isfahan  and  Jakarta  on  5th  Re¬ 
vised  Page  538-B  and  8th  and  9th  Revised 
Pages  538-C; 


*We  submitted  this  order  to  the  President 
on  January  15,  1979. 

*  All  Members  concurred. 


Jeddah.  Kabul.  Kandahar  and  Karachi  on 
6th.  8th  and  9th  Revised  Pages  538-C; 
Kathmandu  on  5th  Revised  Page  538-C  and 
8th  Revised  Page  538-D; 

Kuala  Lumpur  and  Kuwait  on  5th.  8th  and 
9th  Revised  Pages  538-D; 

Madras  on  5th,  6th,  8th  and  9th  Revised 
Pages  538-E; 

Manila  on  5th.  8th  and  9th  Revised  Pages 
538-P: 

Noumea  and  Okinawa  on  6th,  11th  and  12th 
Revised  Pages  539; 

Peking.  Phnom  Henh,  Rangoon  and  Rawal¬ 
pindi  on  8th.  9th.  10th.  11th  and  12th  Re¬ 
vised  Pages  540; 

Shiraz  and  Shanghai  on  7th.  8th.  9th.  10th 
and  11th  Revised  Pages  542;  and 
Taipei.  Teheran  and  Tokyo  on  3rd  and  4th 
Revised  Pages  542-A. 

2.  All  basic  Normal  Economy  Class  Fares 
(YL)  in  UJ3.  Dollars  from  New  York.  New 
York,  on  the  one  hand,  to  the  following 
point^  on  the  other,  on  pages  shown  in  con¬ 
nection  therewith: 

Brisbane  on  6th  Revised  Page  536  and  10th 
and  11th  Revised  Pages  537; 

Darwin  on  7th  Revised  I*age  538; 

Darwin  on  10th  and  11th  Revised  Pages 
538- A: 

Melbourne  on  Sth.  8th  and  9th  Revised 
Pages  538-F; 

Singapore  on  7th.  Sth.  9th,  10th  and  11th 
Revised  Pages  542;  and 
Sydney  on  3rd  and  4th  Revised  Pages  542-A 

3.  All  First  Class  Fares  in  FCU’s  to  Boston 
and  New  York  from  the  following  points  on 
the  pages  shown  in  connection  therewith: 

Budapest  on  12th  Revised  Page  528- A; 
Belgrade  and  Bratislava  on  6th  Revised 
Page  535  and  11th  and  12th  Revised  Pages 
536: 

Bmo  and  Budapest  on  6th  Revised  Page  536 
and  10th  and  11th  Revised  Pages  537; 
Dubrovnik  on  7th  Revised  Page  538  and 
10th  and  11th  Revised  Pages  538- A 
Isfahan  on  5th  Revised  Page  538-B  and  Sth 
and  9th  Revised  Page  538-C; 

Karachi  on  5th.  Sth  and  9th  Revised  Page 
538-C. 

Kiev  on  5th  Revised  Page  538-C  and  Sth 
and  9th  Revised  Pages  538-D; 

Leningrad  on  5th,  Sth  and  9th  Revised 
Pages  538-D; 

Ljubljana  on  5th  Revised  Page  538-D  and 
Sth  Revised  Page  538-E; 

Moscow  on  5th.  Sth  and  9th  Revised  Pages 
538-P; 

Prague  and  Rawalpindi  on  8th,  9th.  10th, 
11th  and  12th  Revised  Pages  540; 

Shiraz  and  Split  on  7th.  Sth.  9th,  10th  and 
11th  Revised  Pages  542; 

Titograd  on  3rd  and  4th  Revised  Pages  542- 
A;  and 

Zagreb  on  9th.  10th.  11th,  13th  and  13th 
Revised  Pages  543. 

[FR  Doc.  79-3290  FUed  1-30-79;  8:45  am] 


[6320-01 -M] 


[Order  79-1-67,  Docket  34073.  etc.] 

UNITfD  AM  UNES,  MC,  Ef  AL 
Order  To  Shew  Ceuse 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  11th  day  of  January.  1979.  Ap- 
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plicants  of  United  Air  Lines,  Inc., 
American  Airlines.  Inc.,  Southern  Air¬ 
ways,  Inc.,  Allegheny  Airlines.  Inc., 
Braniff  Airways.  Inc.,  Continental  Air 
Lines,  Inc.,  Ozark  Air  Lines,  Inc.,  Delta 
Air  Lines.  Inc.,  Piedmont  Aviation, 
Inc.,  Ozark  Air  Lines.  Inc.,  for  certifi¬ 
cate  authority.  Dockets  34073,  32801, 
33628,  32917,  34105,  32864,  33892, 
33596,  33742,  33679,  33888,  34112, 
34113,  33932,  33999,  29622,  34169, 
34192,  34221. 

Introduction 

This  order  will  deal  with  two  series 
of  pleadings— those  concerning  appli¬ 
cations  for  Memphis-Houston  authori¬ 
ty  and  those  relating  to  applications 
for  Memphis-Norfolk,  Denver,  Las 
Vegas.  San  Diego,  San  Prancisco/Oak- 
land/San  Jose,  Seattle  authority.  We 
have  decided  to  consolidate  all  pend¬ 
ing  applications  that  propose  to  in¬ 
crease  service  in  these  Memphis  mar¬ 
kets  and  dispose  of  them  by  show 
cause  procedures. 

Memphis-Norfolk,  et  al. 

On  June  2,  1978,  United  Air  Lines 
filed  an  applications  to  amend  its  cer¬ 
tificate  of  public  convenience  and  ne¬ 
cessity  to  allow  it  to  provide  improved 
service  to  Memphis.  Tennessee 
(Docket  32801).  It  proposed  service  be¬ 
tween  Memphis  and  Norfolk-Virginia 
Beach-Portsmouth-Chesapeake  / 
Denver  /  Las  Vegas  /  San  Diego  /  San 
Francisco  /  Oakland  /  San  Jose  and 
Seattle-Tacoma.  On  the  same  date,  it 
filed  a  motion  for  expedited  treatment 
of  its  appiication,  and  submitted  its 
service  proposals.'  In  its  motion,  it  em¬ 
phasized  the  importance  of  quickly  in¬ 
creasing  the  operating  flexibility  at 
Memphis  in  order  to  make  Memphis  a 
major  transportation  hub  and  draw 
some  of  the  traffic  from  the  congested 
Atlanta  area.  It  is  convinced  that  the 
initiation  of  these  new  routes  will  pro¬ 
vide  the  public  with  lower  fares,  better 
schedules  and  more  direct  routings, 
and  it  expects  to  earn  a  profit  of 
$401,000  in  its  first  year  of  operation. 

On  June  13,  1978.  Southern  Airw’ays 
filed  an  application  for  authority  be¬ 
tween  Memphis  and  Denver/Las 
Vegas/San  Francisco/Oakland/San 
Jose  and  San  Diego,  and  moved  to  con¬ 
solidate  its  application  with  United’s. 
(Docket  32864)  Concurrently,  if  filed 
an  answer  in  support  of  United’s  re¬ 
quest  for  expedited  treatment. 

On  June  27,  1978,  Continental  Air 
Lines  filed  an  answer  urging  us  to  in¬ 
clude  the  Memphis-Houston  and  Mem- 
phis-Kansas  City  markets  in  any  con¬ 
sideration  of  United’s  application.*  On 


'United’s  motion  received  support  from 
the  civic  parties  of  Denver,  Raleigh/ 
Durham.  Memphis,  Charlotte.  Las  Vegas-Se- 
attle.  and  Richmond.  Petitions  for  leave  to 
intervene  were  filed  by  the  Denver  civic  par¬ 
ties  and  the  Commonwealth  of  Virginia. 

'Continental  subsequently  applied  for 
Memphis-Houston  authority  on  October  31, 


the  same  date,  American  Airlines  ap¬ 
plied  for  Memphis-San  Francisco/ 
Oakland/San  Jose  authority  and 
moved  to  consolidate  it  application 
with  Untied’s  (Docket  32917). 

On  October  2.  1978,  Allegheny  Air¬ 
lines  filed  an  application  for  Memphis- 
Norfolk-Denver/Las  Vegas/San 

Diego/San  Francisco/Seattle  authori¬ 
ty  and  also  moved  to  consolidate  with 
United’s  application  (Docket  33596). 

On  December  5,  1978,  Delta  Air 
Lines  filed  a  motion  to  consolidate  its 
application  in  Docket  29622  for  Mem- 
phis-Denver  authority  with  United’s, 
and  requested  exemption  authority 
for  that  market  in  Docket  34169.  On 
December  15.  1978,  Braniff  filed  an 
answer  in  opposition  to  Delta’s  exemp¬ 
tion  request. 

On  November  17,  1978,  United  ap¬ 
plied  for  exemption  authority  in  the 
markets  for  which  it  applied  in  Docket 
32801  (Docket  34073).  United’s  exemp¬ 
tion  request  received  support  from  the 
City  and  Chamber  of  Commerce  of 
Memphis  and  the  Raleigh/Durham 
Airport  Authority. 

On  November  17,  1978,  Continental 
applied  for  Memphis-Denver  authority 
and  sought  consolidation  of  its  appli¬ 
cation  with  United’s  (Docket  34112).  It 
concurrently  filed  for  exemption  au¬ 
thority  for  that  market  (Docket 
34113).* 

On  November  27,  1978,  American  ap¬ 
plied  for  exemption  authority  in  the 
Memphis-San  Francisco  market 
(Docket  34105). 

American,  Southern  and  Continen¬ 
tal  filed  answers  stating  that  they  had 
no  objection  to  the  consideration  of 
United’s  exemption  request,  provided 
that  their  own  applications  in  these 
markets,  found  in  Dockets  34105 
(Memphis-San  Francisco,  only),  32864 
and  34113,  respectively,  are  simulta¬ 
neously  considered. 

On  December  12,  1978,  Ozark  ap¬ 
plied  for  Memphis-Norfolk/Denver/ 
Las  Vegas/San  Diego/San  Francisco/ 
Seattle /Tacoma  nonstop  authority  in 
Docket  34221  and  requested  consolida¬ 
tion  of  its  application  with  United’s. 

We  received  no  answers  from  any  of 
the  incumbents  in  the  markets  at  issue 
to  any  of  the  pleadings  filed. 

Memphis-Houston 

On  October  6,  1978,  American  filed 
an  application  for  an  amendment  to 
its  certificate  of  public  convenience 
and  necessity  to  allow  it  to  provide 
nonstop  service  between  Memphis  and 
Houston,  (Docket  33628),  accompanied 
by  a  motion  for  hearing. 


1978  (Docket  33888).  No  carriers  have  ap¬ 
plied  for  Memphis-Kansas  City  authority, 
and  for  that  reason,  we  are  denying  Contin¬ 
ental’s  request  to  consolidate  that  market 
into  the  present  case. 

'Continental  Included  its  traffic  and  fi¬ 
nancial  information  in  its  motion  to  consoli¬ 
date.  Its  environmental  data  was  filed  in  its 
exemption  request. 


In  its  motion.  American  states  that 
the  growth  of  Memphis  and  Houston 
in  population  and  in  economic  status 
demands  additional  air  service;  that 
the  best  avenue  to  improve  service  is 
competition;  and  that  it  is  prepared  to 
bring  effective  competition  to  the 
Memphis-Houston  market.  It  proposes 
to  provide  eight  daily  nonstop  flights 
at  convenient  hours,  which  will  permit 
numerous  on-line  connecting  opportu¬ 
nities,  and  provide  low-fare  benefits 
with  its  Super  Saver  fares.  It  expects 
to  generate  an  operating  profit  of 
$2,995,000. 

On  October  13,  1978,  Braniff  Air¬ 
ways  filed  an  application  for  nonstop 
authority  in  the  identical  market,  as 
well  as  a  motion  to  consolidate  its  ap¬ 
plication  with  that  of  American 
(D(x;ket  33679).  We  also  received  appli¬ 
cations  and  motions  to  consolidate 
from  Allegheny  Airlines  on  October 
23,  1978  (Docket  33742),  Continental 
on  October  31,  1978,  (Docket  33888)' 
Southern  on  October  31,  1978  (Docket 
33892),  Ozark  Air  Lines  on  November 
13,  1978  (Docket  33999),  and  Piedmont 
Aviation  on  December  7,  1978  (D(x:ket 
34192). 

An  incumbent  in  the  market.  Delta 
Air  Lines,  filed  an  answer  in  opposi¬ 
tion  to  American’s  hearing  request  on 
November  6, 1978.* 

On  November  6,  1978,  we  also  re¬ 
ceived  a  motion  from  Continental  to 
consolidate  its  application  for  Hous- 
ton-St.  Louis-Chicago  authority 
(Docket  33932).* 

TENTATIVE  FINDINGS  AND  CONCLUSIONS 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  award 
multiple  authority  on  a  Category  II 
subsidy-ineligible  basis  in  the  Mem- 
phis-Norfolk/Denver-Las  Vegas/San 
Diego/San  Francisco/Oakland/San 
Jose/Seattle/Houston  markets  and  to 
grant  the  applications  of  United. 
Southern,  American,  Allegheny,  Bran¬ 
iff,  Continental.  Orark,  Delta,  Pied¬ 
mont.  and  any  other  fit,  willing  and 
able  applicant  whose  fitness,  willing¬ 
ness  and  ability  can  be  established  by 


'On  November  3.  1978,  Continental 

amended  its  motion  to  consolidate  by  in¬ 
cluding  its  service  proposals  to  enable  us  to 
process  its  application  along  with  that  of 
American  if  we  decide  to  use  show  cause 
procedures. 

'In  its  answer.  Delta  stated  that  Ameri¬ 
can’s  motion  for  hearing  should  be  denied 
because:  (1)  the  Memphis-Houston  market 
is  well-served;  (2)  we  have  more  pressing 
matters  at  hand;  and  (3)  since  in  another 
proceeding  (Dcxdcet  33502)  American  op¬ 
posed  Branifrs  motion  for  hearing  on  the 
above  two  grounds,  we  should  be  consistent 
and  deny  both  hearing  requests. 

*In  support  of  its  motion.  Continental  em¬ 
phasizes  the  advantage  to  us  and  to  the 
public  of  condu(;tlng  broadly-s(X}ped.  linear 
route  proceedings. 
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officially  noticeable  data.*  Further,  we 
tentatively  conclude  that  no  oral  evi¬ 
dentiary  hearing  is  needed  here  since 
there  are  no  material  determinative 
issues  of  fact  requiring  such  a  hearing 
for  their  resolution. 

Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica¬ 
tion  for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi¬ 
dence,  that  approval  would  not  be  con¬ 
sistent  with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504,  sec¬ 
tion  14).  The  new  Act  creates  a  pre¬ 
sumption  that  the  grant  of  all  applica¬ 
tions  is  consistent  with  the  public  con¬ 
venience  and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist¬ 
ent  with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504,  section 
14).  To  given  such  opponents  a  reason¬ 
able  opportunity  to  meet  an  admitted¬ 
ly  heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if 
they  served  the  markets  at  Issue.  This 
doesn’t  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority,  but  rather  what 
the  nature  of  its  service  would  be  if  it 
decided  to  serve.  We  will  give  all  exist¬ 
ing  and  further  applicants  15  days 
from  the  date  of  service  of  this  order 
to  supply  data,*  in  order  to  give  inter¬ 
ested  persons  sufficient  information 
on  the  nature  of  the  applicant’s  pro¬ 
posal  to  assess  consistency  with  the 
public  (x>nvenience  and  necessity.  Our 
tentative  findings  concerning  all  appli¬ 
cants  that  have  not  filed  illustrative 
service  proposals  are  contingent  on 
such  filings. 

Our  tentative  conclusions  comport 
with  the  letter  and  spirit  of  the  Air- 


*  Officially  noticeable  data  consist  of  that 
information  filed  with  us  under  section 
302.24(m)  of  our  Rules  of  Practice.  Appli¬ 
cants  whose  fitness  cannot  be  so  established 
must  make  a  showing  of  fitness,  as  well  as 
dealing  with  any  questions  under  sections 
408  and  409  of  the  Act.  Should  such  applica¬ 
tions  be  filed,  we  will  then  consider  how  to 
deal  with  them. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  United.  American.  Southern. 
Allegheny.  Braniff,  Continental.  Ozark. 
Delta  and  Piedmont  are  citizens  of  the 
United  States  and  are  fit.  willing  and  able  to 
perform  the  air  services  proposed  and  to 
conform  to  the  provisions  of  the  Act  and 
our  rules,  regulations  and  requirements. 

'They  should  submit  an  illustrative  sched¬ 
ule  of  service  in  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip¬ 
ment  they  would  likely  use  and  the  elaps^ 
trip  time  of  flights  in  block  hours  over  the 
segments.  For  the  markets  at  issue  only, 
they  should  also  provide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
Regrilations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  In  the  first  year  of 
operations  in  the  markets  If  they  instituted 
the  proposed  service  as  well  as  a  statement 
on  the  availability  of  the  required  fueL 

i 


line  Deregulation  Act  of  1978,  particu¬ 
larly  the  declaration  of  policy  set 
forth  in  Section  101  which  instructs  us 
to  rely,  to  the  maximum  extent  possi¬ 
ble,  on  competitive  forces,  including 
potential  competition;*  See  our  gener¬ 
al  conclusions  about  the  benefits  of 
multiple  authority  in  Improved  Au¬ 
thority  to  Wichita  Case,  et  al..  Order 
78-12-106,  December  14,  1978.  Accord¬ 
ingly.  we  conclude  that  it  is  desirable 
to  award  the  additional  authority 
sought  by  the  applicants,  whether  or 
not  services  are  in  fact  operated.  The 
existence  of  additional  operating 
rights  in  markets  now  being  served  by 
incumbent  carriers  or  authorized  to  be 
served  will  best  effect  the  statute’s 
policy  objective  of  placing  maximiun 
reliance  on  the  decisions  of  the  mar¬ 
ketplace.  This  will  occur  because 
newly  authorized  carriers  may  actual¬ 
ly  enter  the  market  in  order  to  satisfy 
unmet  demand,  both  in  terms  of  price 
and  service,  or  because  incumbents 
will  be  encouraged  by  the  realistic 
threat  of  entry  to  meet  that  demand. 
Because  demand  is  dynamic  in  charac¬ 
ter  and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  efficiently  is  to  award 
multiple  operating  authority  to  carri¬ 
ers  that  are  fit,  willing  and  able  to  pro¬ 
vide  service. 

Notwithstanding  the  foregoing  ten¬ 
tative  conclusions  in  support  of  multi¬ 
ple  permissive  authority  in  this  pro¬ 
ceeding,  we  wish  to  make  clear  that  we 
in  no  way  desire  to  deter  objections 
that  might  be  asserted  under  the  1978 
Act  by  air  carriers,  civic  interests  or 
other  interested  persons.  The  new 
statute  contains  a  completely  revised 
declaration  of  policy  in  section  102,  as 
well  as  numerous  additional  and  modi¬ 
fied  substantive  provisions.  Some  of 
these  statutory  changes  relate  to  con¬ 
siderations  not  expressly  covered  in 
the  preceding  statute.  For  example, 
while  diversion  from  existing  carriers 
will  not  be  given  decisive  weight  in  re¬ 
jecting  applications  for  new  authority 
except  upon  an  extraordinary  showing 
of  financial  Jeopardy  on  the  part  of 
one  or  more  existing  air  carriers,  with 
the  consequent  loss  of  air  service 
which  cannot  be  immediately  re¬ 
placed.  other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 


'Sectlon  102(a)  specifies  as  being  in  the 
public  interest,  among  other  things: 

*”rhe  placement  of  maximum  reliance  on 
competitive  market  forces  and  on  actual  and 
potential  competition  (A)  to  provide  the 
needed  air  transportation  system,  and  (B)  to 
encourage  efficient  and  well-managed  carri¬ 
ers  to  earn  adequate  profits  and  to  attract 
capital"  and  ’"rhe  encouragement,  develop¬ 
ment.  and  maintenance  of  an  air  transporta¬ 
tion  system  relying  on  actual  and  potential 
competition  to  provide  efficiency,  innova¬ 
tion,  and  low  prices,  and  to  determine  the 
variety,  quality,  and  price  of  air  transporta¬ 
tion  service.” 


count  other  factors.  These  include,  but 
are  not  limited  to.  satellite  airport 
questions,  the  degree  of  concentration 
within  the  industry  and  safety.  Any 
party  in  this  proceeding  may  explain 
in  full  why  the  authority  that  we  pro¬ 
pose  to  grant  should  not  issue.  Such 
explanations  should  apply  specifically 
to  the  applications  in  i^ue,  and  should 
be  sufficiently  detailed  to  overcome 
the  statutory  presumption  of  favora¬ 
ble  treatment  that  the  Act  bestows  on 
applications. 

Upon  review  of  the  environmental 
evaluations  submitted  by  American. 
Continental  and  United  in  their  appli¬ 
cations.  to  which  no  answers  have 
been  filed,  we  find  that  our  decision  to 
award  them  authority  does  not  consti¬ 
tute  a  major  Federal  action  signifi¬ 
cantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Environmental 
Policy  Act  of  1969,  or  a  major  regula¬ 
tory  action  under  the  Energy  Policy 
and  Conservation  Act  of  1975.  We  re¬ 
serve  Judgment  on  the  environmental 
consequences  of  other  applications, 
pending  submission  of  environmental 
data. 

We  have  tentatively  decided  not  to 
hyphenate  San  Francisco,  Oakland 
and  San  Jose.  If  any  carrier  does  not 
use  its  Oakland-Memphis  or  San  Jose- 
Memphis  authority,  another  carrier 
can  obtain  that  authority  imder  sec¬ 
tion  401(d)(5)  of  the  Act  as  long  as 
Oakland  and  San  Jose  are  listed  as 
separate  points  on  the  first  carrier’s 
certificate  (See  Order  78-11-41).  We 
find  this  approach  more  consistent 
with  the  Act’s  declaration  of  policy 
which  calls  on  us  to  encourage  air 
service  at  major  urban  areas  through 
secondary  or  satellite  airports.'* 

We  have  also  decided  that  it  is  not 
consistent  with  the  public  interest  to 
grant  the  exemption  requests  of 
United.  Delta,  Continental,  and  Ameri¬ 
can.  Although  the  Airline  Deregula¬ 
tion  Act  of  1978  has  liberalized  the  cri¬ 
teria  for  granting  exemptions,  certifi¬ 
cation  remains  the  morm  under  the 
Act.  We  have  been  shown  no  deficien¬ 
cies  of  service  of  other  reasons  for 
granting  the  exemptions  here  and  for 
giving  United.  Delta,  Continental,  and 
American  a  head-start  over  the  other 
carriers  to  whom  we  propose  to  grant 
authority."  Moreover,  the  fact  that  we 


"We  will  give  United  15  days  to  file  any 
revisions  to  its  illustrative  service  proposal 
for  the  Bay  Area. 

"The  1977  interline  and  connecting  OAD 
for  Memphis-Norfolk  was  18,230,  served  by 
three  round-trip  single-plane  flights  per 
dasr,  for  Memphls-Denver  95,030  with  seven 
round-trip  single-plane  flights  per  day  (in¬ 
cluding  one  nonstop);  for  Memphis-Las 
Vegas  9,770  with  two  round-trip  single-plane 
flights  each  day;  for  San  Diego  18,490 
served  by  one  round-trip  single-plane  flight 
and  substantial  connecting  flights;  for  San 
Frandsco/Oakland/San  Jose  44.520  with 
Footnotes  continued  on  next  page 
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have  decided  to  deal  with  the  applica¬ 
tions  expeditiously  through  show 
cause  procedures  further  supports  our 
decision  to  deny  the  requested  exemp¬ 
tions. 

We  w'ill  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  answers  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob¬ 
jections.  if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi¬ 
dentiary  hearing  is  requested,  the  ob¬ 
jector  should  state  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele¬ 
vant  and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cazmot  be  established 
in  written  pleadings.  We  will  not  en¬ 
tertain  general,  vague,  or  unsupported 
objections.  We  remind  objectors  that 
under  the  1978  Act  they  have  the 
burden  of  proving  why  the  awards  pro¬ 
posed  here  will  not  be  consistent  with 
the  public  convenience  and  necessity. 

Accordingly,  1.  We  direct  all  interest¬ 
ed  persons  to  show  cause  why  we 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  above  and  ame/iding  the  certifi¬ 
cates  of  public  convenience  and  neces¬ 
sity  of  American  Airlines  for  Route  4, 
Southern  Airways  for  Route  98.  Alle¬ 
gheny  Airlines  for  Route  97,  Continen¬ 
tal  Air  Lines  for  Route  29,  Braniff  Air¬ 
ways  for  Route  9,  Ozark  Air  Lines  for 
Route  107,  and  Piedmont  Aviation  for 
Route  87  so  as  to  authorize  the  carri¬ 
ers  to  engage  in  nonstop  operations 
between  Memphis,  on  the  one  hand, 
and  Houston,  on  the  other;  amending 
the  certificate  of  public  convenience 
and  necessity  of  United  Air  Lines  for 
Route  51  so  as  to  authorize  it  to 
engage  in  nonstop  operation  between 
Memphis,  on  the  one  hand,  and  Nor- 
folk-Virginia  Beach-Portsmouth-' 
Chesapeake.  Denver,  Las  Vegas,  San 
Diego,  San  Francisco,  Oakland,  San 
Jose,  and  Seattle-Tacoma,  on  the 
other,  amending  the  certificate  of 
Southern  Airways  for  Route  98  so  as 
to  permit  it  to  engage  in  nonstop  oper¬ 
ations  between  Memphis,  on  tlie  one 
hand,  and  Denver.  Las  Vegas.  San 
Diego  and  San  Franciso.  OaklandL  and 
San  Jose,  on  the  other;  amending  the 
certificate  of  Allegheny  Airlines  for 
Route  07  so  as  to  permit  it  to  engage 
in  nonstop  operations  between  Mem- 
.  phis,  on  the  one  hand,  and  Norfolk- 
Virginia  Beach-Portsmouth-Chesa- 
peake,  Denver.  Las  Vegas,  San  Diego. 
San  Francisco,  and  Seattle,  on  the 
other;  amending  the  certificates  of 

Footnotes  continued  from  last  page 
four  round-trip  eingle-plane  flights  each 
day;  and  Scattle-Tacoma.  9,760  with  no 
single-plane  servioe  but  numerous  connect¬ 
ing  flints. 


Continental  for  Route  29  and  Delta 
for  Route  24  so  as  to  permit  them  to 
engage  in  nonstop  operations  between 
Memphis,  on  the  one  hand,  and 
Denver,  on  the  other;  amendiiig  the 
certificate  of  public  convenience  and 
necessity  of  O^k  Air  Line  for  Route 
107  so  as  to  authorize  it  to  engage  in 
nonstop  operations  between  Memphis, 
on  the  one  hand,  and  Norfolk,  Denver, 
Las  Vagas,  San  Diego.  San  Francisco, 
and  Seattle-Tacoma.  on  the  other;  and 
amending,  to  grant  any  of  the  authori¬ 
ty  in  issue,  the  certificates  of  any 
other  fit.  willing  and  able  applicants, 
the  fitness  of  which  can  be  established 
by  officially  noticeable  material; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  mining  flnal  any  of  the  pro¬ 
pped  findings,  conclusions,  or  certifi¬ 
cate  amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  in  paragraph  12,  no  later  than 
February  23.  1979,  a  statement  of  ob¬ 
jections.  together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
shall  be  due  no  later  than  March  5, 
1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
Issues  raised  by  the  objections  before 
we  take  further  action;" 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce¬ 
dural  steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  grant  the  motions  of  Braniff. 
Allegheny,  Continental,  Southern, 
Ozark,  and  Piedmont  to  consolidate 
their  applications  in  Docket  33679, 
33742,  33888,  33892,  33999,  and  34192, 
respectively,  with  American's  applica¬ 
tion  in  Docket  33628; 

6.  We  deny  the  motion  of  Continen¬ 
tal  to  consolidate  its  application  in 
Docket  33932  with  American’s  applica¬ 
tion  in  Docket  33628; 

7.  We  grant  the  motions  of  South¬ 
ern.  American,  Allegheny,  Continental 
Delta,  and  Ozark  to  consolidate  their 
applications  in  Dockets  32864,  32917. 
33596,  34112,  29622,  and  34221  respec¬ 
tively.  with  United’s  application  In 
Docket  32801; 

8.  We  grant  the  motions  of.  Conti¬ 
nental  to  consolidate  the  Memphis- 
Houston  market  with  our  considera¬ 
tion  of  the  Memphis-Norfolk,  et  oL 
markets;  to  the  extent  that  Continen¬ 
tal  requested  the  inclusion  of  the 
Memphis-Kansas  City  market,  its 
motion  is  denied; 

9.  We  grant  the  petitions  of  the 
Denver,  Norfolk,  and  Commonwealth 


"Sijace  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter¬ 
tain  petitions  for  reconsideration. 


of  Virginia  parties  for  leave  to  inter¬ 
vene  in  Docket  32801; 

10.  We  deny  the  exemption  requests 
of  United  in  Docket  34073,  Continen¬ 
tal  in  Docket  34113,  Delta  in  Docket 
34169,  and  American  in  Docket  34105; 

11.  We  direct  Southern,  American, 
Allegheny.  Braniff.  Ozark,  Delta,  Pied¬ 
mont  and  any  other  applicant  for  the 
authority  in  issue  here  to  file  the  data 
set  forth  in  footnote  8  no  later  than 
February  8, 1979;  and 

12.  We  will  serve  a  copy  of  this  order 
upon  all  persons  named  in  the  service 
lists  of  Docket  32801  and  33628. 

We  will  publish  this  order  in  the 
Feoerai.  Register. 

By  the  Civil  Aeronautics  Board. 

Phtixis  T.  Kayixw," 
Secretary. 

[FR  Doc.  79-8288  Filed  1-80-79;  8:45  ami 
[3510-13-M] 

DEPARTMENT  OF  COMMERCE 

Ntrtionol  Buroav  of  Stondordk 
FEDCRAL  STANDARD  COiCH  (HRS  FU8  21-1) 
PropoMd  Intsrprstatien 

Under  the  provisions  of  Pub.  L.  89- 
306  and  Executive  Order  11717,  the 
Secretary  of  Commerce  is  authorized 
to  establish  uniform  Federal  ADP 
SUmdards.  Interpretation  number  5  to 
Federal  Standard  COBOL  (FIPS  PUB 
21-1)  is  being  recommended  for  Feder¬ 
al  use.  It  pertains  to  the  ACCEPT 
statement  and  the  RECEIVE  state¬ 
ment. 

’This  proposed  interpretation  is  in 
accordance  with  the  Interpretation 
Procedures  for  Federal  Standard 
COBOL  as  contained  in  Federal  Infor- 
mation  Processing  Standards  Publica¬ 
tion  (FIPS  PUB)  29,  dated  June  30. 
1974.  The  proposed  interpretation,  if 
adopted,  will  serve  as  an  additional 
specification  to  Federal  Standard 
(3obOL,  which  is  an  adoption  of  the 
volunta^  industry  standard  that  has 
been  developed  by  the  American  Na¬ 
tional  Standards  Institute. 

The  proposed  interpretation  con¬ 
tains  a  definition  of  the  problem,  dis¬ 
cussion  of  the  issues,  recommended  in¬ 
terpretation.  supporting  justification 
for  the  proposed  Interpretation,  neces¬ 
sary  clarifications  to  Federal  Standard 
COBOL  to  effect  the  resolution,  and 
the  effective  date  of  the  interpreta¬ 
tion. 

Prior  to  approval  of  the  proposed  in¬ 
terpretation  by  the  National  Bureau 
of  Standards,  it  is  essential  to  assure 
that  proper  consideration  is  given  to 
the  needs  and  views  of  manufacturers, 
the  public  and  State  and  Local  govern¬ 
ments.  ’The  purpose  of  this  notice  is  to 
solicit  such  views. 


"All  Members  concurred. 
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Interested  parties  may  submit  com¬ 
ments  to  the  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington, 
D.C.  20234,  not  later  than  May  1, 1979. 

Dated:  January  26, 1979 

Thomas  A.  Diixon, 
Acting  Director. 

Federal  Standard  COBOL 

INTERPRETATION  NO.  S— THE  ACCEPT  AND 
RECEIVE  STATEMENTS 

Definition  of  the  problem 

When  an  ACCEPT  statement  or  a  RE¬ 
CEIVE  statement  Is  specified  such  that 
there  is  interaction  with  a  keyboard  device, 
is  it  permissible  for  leading  spaces  to  be  de¬ 
leted  from  the  data  being  accepted  or  the 
message  being  received?  Can  the  operating 
system  (or  interface  between  the  keyboard 
device  and  executing  program)  delete  lead¬ 
ing  spaces  so  that  the  program  expecting 
the  data  or  message  would  encounter  a  non¬ 
space  character  as  the  first  chracter  of  the 
data  or  message?  Arbitrary  deletion  of  these 
characters  may  change  the  meaning  of  the 
input  data. 

Issues 

Given  the  environment  where  a  COBOL 
program  is  interacting  with  a  keyboard 
device  through  the  use  of  an  ACCEPT  state¬ 
ment  or  a  RECEIVE  statement,  it  is  neces¬ 
sary  to  determine  the  extent  to  which  an 
implementation  is  permitted  to  transform 
the  data  transmitted  from  the  keyboard 
device  before  the  data  is  stored  in  a  receiv¬ 
ing  item  in  the  CGBOL  program.  In  particu¬ 
lar,  the  question  must  be  answered  whether 
or  not  an  allowable  transformation  of  data 
permits  the  deletion  of  transmitted  leading 
space  characters. 

Recommended  interpretation 

The  Interpretation  applies  to  American 
National  Standard  COBOL,  X3.23-1974  as  it 
has  been  adopted  as  Federal  Standard 
COBOL,  FIPS  PUB  21-1.  The  InterpreU- 
tion  is  that  it  is  not  permissible  for  an  im¬ 
plementation  to  cause  any  data  characters, 
except  control  characters  in  the  case  of  the 
RECEIVE  statement,  to  be  deleted  in  the 
process  of  storing  data  characters  into  a  re¬ 
ceiving  data  item  during  the  execution  of  an 
ACCEPT  statement  or  a  RECEIVE  state¬ 
ment. 

Supporting  justification 

References 

(a)  Hie  following  references  to  American 
National  Standard  COBOL,  X3.23-1974,  per¬ 
tain  to  the  issues  involved  in  this  interpreta¬ 
tion: 

(1)  Page  II-S3,  Paragraph  5.4.4(  1 )  states: 

The  ACCEPT  statement  causes  the  trans¬ 
fer  of  data  from  the  hardware  device.  This 
data  replaces  the  contents  of  the  data  item 
named  by  the  identifier. 

<2)  Page  11-53,  Paragraph  S.4.4.(4)  of  the 
ACCEPT  statement  states,  in  part: 

*  *  *  the  transferred  data  is  stored  aligned 
to  the  left  in  the  receiving  data  item  *  *  *. 
If  the  size  of  the  transferred  data  exceeds 
the  size  of  the  receiving  data  item  *  *  *  only 
the  leftmost  characters  of  the  transferred 
data  are  stored  in  the  receiving  data  item 
*  *  *.  The  remaining  characters  of  the 
transferred  data  which  do  not  fit  into  the 
receiving  data  item  are  ignored. 
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(3)  Page  Xin-17.  Paragr^h  ,3.4.4(2) 
states,  in  part: 

The  message  *  *  *  is  transferred  to  the  re¬ 
ceiving  character  positions  of  the  area  refer¬ 
enced  by  identifier- 1  aligned  to  the  left 
without  space  fill. 

(4)  Page  XIII-18,  Paragraph  3.4.4.(7)c 
states,  in  part: 

If  a  message  size  is  greater  than  the  area 
referenced  by  identifier-1,  the  message  fills 
the  area  referenced  by  identifier- 1  left  to 
right  starting  with  the  leftmost  character  of 
the  message  *  *  *  the  remainder  of  the  mes¬ 
sage  can  be  transferred  to  the  area  refer¬ 
enced  by  identifier- 1  with  subsequent  RE¬ 
CEIVE  statements  •  •  •. 

(5)  Page  xrV-42,  Paragraph  3.8,  states  as 
one  of  the  primary  functions  of  the  Message 
Control  System: 

To  perform  device-dependent  tasks,  such 
as  character  translation  and  insertion  of 
control  characters  •  •  •. 

(b)  The  following  references  to  American 
National  Dictionary  for  Information  Proc¬ 
essing,  X3/TR-1-77,  also  pertain  to  issues 
involved  in  this  interpretation.  Although 
the  specific  definitions  cited  are  not  includ¬ 
ed  in  American  National  Standard  COBOL, 
X3.23-1974,  the  definitions  are  generally  ac¬ 
cepted  within  the  data  processing  communi¬ 
ty  and  are  therefore  considered  applicable 
to  the  terms  as  used  in  the  COBOL  specifi¬ 
cations. 

(1)  Page  41,  definition  of  DATA  cross-ref¬ 
erences  Alphanumeric  Data. 

(2)  Page  8.  definition  of  Alphanumeric 
Data,  states: 

Data  represented  by  letters  and  digits, 
perhaps  with  special  characters  and  the 
space  character. 

(3)  Page  95,  definition  of  Message,  states, 
in  part: 

*  *  *  an  ordered  series  of  characters  in¬ 
tended  to  convey  Information. 

(4)  Page  25.  definition  of  Character  cross- 
references  Alphanumeric  Character  Set. 

(5)  Page  8.  definition  of  Alphanumeric 
Character  Set,  states: 

A  character  set  that  contains  both  letters 
and  digits  and  may  contain  control  charac¬ 
ters,  special  characters,  and  the  space  char¬ 
acter. 

Discussion 

(a)  The  execution  of  an  ACCEPT  state¬ 
ment  according  to  reference  (aKl)  causes 
the  transfer  of  data  to  the  specified  receiv¬ 
ing  data  item.  Data  is  defined  to  include 
space  characters  according  to  references 
(bXl)  and  (bK2).  Therefore,  any  space  char¬ 
acter  that  is  a  part  of  the  transfer  of  data 
from  the  hardware  device,  regardless  of  rel¬ 
ative  position  within  the  data,  becomes  a 
part  of  the  data  to  be  stored  in  the  receiving 
data  item  in  the  COBOL  program.  Nowhere 
in  the  COBOL  specifications  is  an  exception 
made  that  would  allow  for  the  deletion  of 
any  particular  data  character  during  the  ex¬ 
ecution  of  an  ACCEPT  statement. 

(b)  The  description  of  the  functions  for 
the  Message  Control  System  according  to 
reference  (aK5)  makes  it  clear  that  the  Mes¬ 
sage  Control  System  may  perform  character 
translation  and  Insertion/deletion  of  control 
characters,  during  the  process  of  transfer¬ 
ring  a  message  from/to  a  data  item  in  the 
COBOL  program.  A  space  character  is  not  a 
control  character  according  to  references 
(bK3).  (bX4)  and  (bX5). 

(c)  References  (aX2).  (aX3)  and  (aX4)  all 
Indicate  that  the  data/message  is  in  effect 
stored  aligned  to  the  left  in  the  receiving 
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area.  The  only  mention  of  deletion  of  data 
has  to  do  with  the  case  when  the  receiving 
item  is  smaller  than  the  data/message.  The 
rightmost  characters  which  are  beyond  the 
size  of  the  receiving  data  item  are  ignored  in 
the  case  of  the  ACCEPT  statement.  For  a 
RECEIVE  statement,  the  rightmost  charac¬ 
ters  that  cannot  be  contained  in  the  data 
Item  can  be  obtained  by  subsequent  RE¬ 
CEIVE  statements. 

Clarification  to  Federal  standard  COBOL 
None. 

Effective  date  of  interpretation 

The  effective  data  ot  this  interpretation 
shall  be  30  days  after  the  date  the  approved 
interpretation  is  published  in  the  Federal 
Register. 

[FR  Doc.  79-3222  Filed  1-30-79;  8:45  am] 


[3510-04-M] 

Nation  Tschnkal  Infermotien  Service 
GOVERNMENT-OWNED  INVENTIONS 
Netke  of  Availability  far  Licensing' 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail¬ 
able  from  the  Commissioner  of  Pat¬ 
ents  &  Trademarks,  Washington,  DC 
20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copes  of  the  patent  applications  can 
be  purchased  from  the  National  Tech¬ 
nical  Information  Service  (NTIS), 
Springfield  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti¬ 
nent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  aviod  premature  disclo¬ 
sure  in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di¬ 
rected  to  the  address  cited  for  the 
agency -sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

JJB.  Department  op  Energy,  Assistant  Gen¬ 
eral  Counsel  for  Patents.  Washington. 
D.C.  20545. 

Patent  application  773,381:  Ultrahigh 

Strength  Steels  having  Improved  Fracture 

Toughness;  fUed  Mar.  1,  1977. 
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Patent  application  77S.S62:  Process  for  Duo- 
tllizinc  Tungsten  and  Tungsten  Base  Com- 
poatter.  filed  Mar.  1. 1977. 

Patent  application  796.626:  Focal-Surface 
Detector  for  Heavy  Ions;  filed  May  13. 
1977. 

Patent  application  821,868:  Energy-Efficient 
Regenerative  Liquid  Desiccant  Drying 
Process;  filed  Aug.  4, 1977. 

Patent  application  821369:  Stirring  Paddle; 
filed  Aug.  4. 1977. 

Patent  application  824,192:  Core  Coil  As¬ 
sembly  for  Use  in  Superconducting  Mag¬ 
nets  and  Method  for  Assembling  the 
Same;  filed  Aug.  12. 1977. 

Patent  application  824.572:  Method  and  Ap¬ 
paratus  for  Controlled  Condensation  Iso¬ 
tope  Separation;  filed  Aug.  10, 1977. 

Patent  application  830,972:  Spatial  Filter 
System  as  an  Optical  Relay  Line;  filed 
Sept.  6, 1977. 

Patent  application  830,973:  Gaseous  Insula¬ 
tors  for  High  Voltage  Ellectrical  Equip¬ 
ment;  filed  Sept.  6, 1977. 

Patent  application  831,194:  Preparation  of 
High  Purity  Phosphorus  and  Compounds 
Thereof  Particularly  Radiophosphorus 
Compounds;  filed  Sept.  7, 1977. 

Patent  application  831,302:  Up-and-Doam 
Chopper  Circuit;  filed  Sept.  7, 1977. 

Patent  application  832,488:  Sticky  Foam; 
fUed  Sept.  12,  1977. 

Patent  application  832.489:  Microwave  Ac¬ 
celerator  E-Beam  Pumped  Laser;  filed 
Sept  12.  1977. 

Patent  application  832,490:  Electromagnetic 
Method  for  Locating  Underground 
Anomalies;  filed  Sept.  12, 1977. 

Patent  application  833,118:  Inertial  Elnergy 
Storage  Device;  filed  Sept.  14, 1977. 

Patent  application  833,119:  Isotopic  CF  sub 
4  Laser,  filed  Sept.  14, 1977. 

Patent  application  837,250:  Combination 
Free  Electron  and  Gaseous  Laser,  filed 
Sept.  27.  1977. 

Patent  applicatkm  838,011:  High  Efficiency 
Laser  Amplifier.  fUed  Sept.  29. 1977. 

Patent  application  838.273:  Method  for  Pre¬ 
paring  a  Thick  Film  Conductor;  filed  Sept. 

30. 1977. 

Patent  application  888,274:  Method  for 
Maximizing  Shale  Oil  Recovery  from  an 
Underground  Formation;  filed  Sept.  30, 
1977. 

Patent  4.039.378;  Pu— Zr  Alloy  High-Tem¬ 
perature  Activation-Measurement  Foil; 
filed  Oct.  26.  1976,  patented  Aug.  2.  1977. 
Not  available  NTIS. 

Patent  4,044.457:  Method  of  Fabricating 
Composite  Superconducting  Wire:  filed 
Apr.  1.  1976;  patented  Aug.  30,  1977.  Not 
available  NTIS. 

Patent  4,047.094:  MHD  Generator  with  Im¬ 
proved  Network  Coupling  Electrodes  to  a 
Load:  filed  July  22. 1976;  patented  Sept.  6. 
1977.  Not  available  NTIS. 

Patent  4,049,431:  High  Strength  Ferritic 
Alloy:  filed  Sept.  30.  1976.  patented  Sept. 
20  1977.  Not  available  NTIS. 

Patent  4.049,432:  High  Strength  Ferritic 
Alloy-D53:  filed  Sept.  30.  1976;  patented 
SepL  20. 1977.  Not  avaUable  NTIS. 

Patent  4.052.885:  Portable  Device  and 
Method  for  Determining  Permeability 
Characteristics  of  Earth  Formations;  filed 
Aug.  24.  1976;  patented  Oct.  11.  1977.  Not 
avaUable  NTIS. 

Patent  4.052.976:  Non-Tracking  Solar  Con¬ 
centrator  with  a  High  Concentration 
.  Ratio;  filed  June  30.  1976;  patented  Oct. 
11.  1977.  Not  avaUable  NTIS. 


Patent  4,057,462:  Radio  Frequency  Sus¬ 
tained  Ion  Energy;  filed  Feb.  26, 1975;  pat¬ 
ented  Nov.  18. 1977.  Not  available  NTIS. 

Patent  4,063,005:  Cathode  for  Molten  Salt 
Batteries;  fUed  Oct.  22.  1976;  patented 
Dec.  18. 1977.  Not  available  NTIS. 

Patent  4,064,003:  Rupture  Disc;  filed  Mar. 
29. 1976:  patented  Dec.  20. 1977.  Not  avaU¬ 
able  NTIS. 

Patent  4,065,602:  Wick-and-Pool  Electrodes 
for  Electrochemical  Cell;  fUed  Mar.  24, 
1977;  patented  Dec.  27,  1977.  Not  avaUable 
NTIS. 

Patent  4,065,853:  Portable  Punch  and  Die 
Jig;  filed  Jan.  27,  1077;  patented  Jan.  3. 
1978.  Not  avaUable  NTIS. 

Patent  4,066,496:  Cryogenic  Expansion  Joint 
for  Large  Superconducting  Magnet  Struo- 
t'jres;  filed  June  24,  1976;  patented  Jan.  3. 
1978.  Not  avaUable  NTIS. 

Patent  4,067.308:  Spin  Ejector;  fUed  Nov.  2. 
1976:  patented  Jan.  10,  1978.  Not  avaUable 
NTIS. 

Patent  4,067.702:  Isotope  Separation  by  Se¬ 
lective  Charge  Conversion  and  Field  De¬ 
flection;  fUed  July  22.  1976;  patented  Jan. 

10. 1978.  Not  avaUable  NTIS. 

Patent  4^9,457:  High-Energy  Accelerator 
for  Beams  of  Heavy  Ions;  fUed  Feb.  17. 
1977;  patented  Jan.  17, 1978.  Not  available 
NTIS. 

Patent  4,072,084:  Graphite  Fiber  Reinforced 
Structure  for  Supporting  Machine  Tools; 
fUed  Elec.  17.  1976;  patented  Feb.  7.  1978. 
Not  available  NTIS. 

Patent  4,073,680:  Toroidal  Band  Limiter  for 
a  Plasma  Containment  Device:  fUed  June 
26.  1975:  patented  Feb.  14.  1978.  Not  avaU¬ 
able  NTIS. 

Patent  4,074.848:  Method  of  Sealing;  filed 
Jan.  27,  1977;  patented  Feb.  21,  1978.  Not 
avaUable  NTIS. 

Patent  4,075,312:  Process  for  Recovering 
Evolved  Hydrogen  Enriched  arith  at  Least 
One  Heavy  Hydrogen  Isotope;  fUed  June 
6. 1977;  patented  Feb.  21,  1978.  Not  avaUa¬ 
ble  NTIS. 

Patent  4,077,017:  Ultraviolet  Radiation  In¬ 
duced  Discharge  Laser;  fUed  Apr.  4.  1977; 
patented  Feb.  28.  1978.  Not  available 
NTIS. 

Patent  4,077,838:  Pyrolytic  Carbon-Coated 
Nuclear  Fuel;  fUed  July  28. 1976;  patented 
Mar.  7, 1978.  Not  available  NTIS. 

Patent  4,078,544:  Comigated  Cover  Plate 
for  Flat  Plate  CoUector;  fUed  Apr.  26. 
1976:  patented  Mar.  14. 1978.  Not  avaUable 
NTIS. 

Patent  4.076,904:  Process  for  Forming  Hy¬ 
drogen  and  Other  Fuels  UtUizing  Magma: 
fUed  Sep.  28.  1976;  patented  58ar.  14. 1978. 
Not  avaUable  NTIS. 

Patent  4,078JK>7:  Separation  and  Purifica¬ 
tion  of  Xenon;  fUed  Feb.  18.  1970;  patent¬ 
ed  Mar.  14. 1978.  Not  available  NTIS. 

Patent  4.078,968:  Sealed  Heat  Access  Area 
Enclosure;  fUed  July  28.  1976;  patented 
Mar.  14, 1978.  Not  avaUable  NTIS. 

Patent  4,078,969:  Core  Disruptive  Accident 
Margin  Seal;  filed  Aug.  13.  1976;  patented 
Mar.  14. 1978.  Not  avaUable  NTIS. 

Patent  4,079,303:  Charging  System  and 
Method  for  MiUtioeU  Storage  Batteries: 
fUed  July  28. 1976;  patented  Mar.  14.  1978. 
Not  available  NTIS. 

Patent  4.080,227:  Pyrotechnic  FUled  Mold¬ 
ing  Powder;  fUed  June  6.  1977;  planted 
Mar.  21.  1978.  Not  available  NTIS.  1 

Patent  4.060,250:  Method  of  Locating  a 
Leaking  Fuel  Element  in  a  Fast  Breeder 
Power  Reactor,  fUed  Nov.  20. 1973;  patent¬ 
ed  Mar.  21. 1978.  Not  available  NTIS. 


Patent  4.080,254:  Plug-to-Plug  Gas  Transfer 
System;  filed  Apr.  28.  1978;  patented  Mar. 

21. 1978.  Not  avaUable  NTIS. 

Patent  4,080,255:  Horizontal  Baffle  for  Nu¬ 
clear  Reactors:  fUed  Aug.  31.  1976;  pateht- 
ed  Mar.  21. 1978.  Not  avaUable  NTIS. 

Patent  4,080,273:  Method  for  Photochemical 
Reduction  of  Uranyl  Nitrate  by  Tri-N- 
Butyl  Phosphate  and  Application  of  This 
Method  to  Nuclear  Fuel  Processing;  filed 
Sept.  7.  1976;  patented  Mar.  21.  1978.  Not 
available  NTIS. 

U.S.  Department  op  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
se.;uT;h,  CDOE  302,  Arlington.  Va.  22217. 

Patent  appUcation  832,264:  Optic  Scattering 
Acoustic  Transducer:  filed  Sept.  12. 1977. 

Patent  application  913,935:  Self  Adjusting 
Tandem  Seal;  filed  June  8. 1978. 

Patent  application  918.256:  Spin  Rate 
Timing  System;  fUed  June  23, 1978. 

Patent  application  932,838:  Variable  Seg¬ 
mented  Ramp  Voltage  Synthesizer:  fUed 
Aug.  11. 1978. 

Patmit  application  933,017:  Ohmic  Contacts 
for  Group  lU-V  N-Type  Semiconductors 
Using  Epitaxial  Germanium  Films:  fUed 
Aug.  11.  1978.  . 

Patent  application  934,659:  Green  Flare 
Compositions;  filed  Aug.  17, 1978. 

Patent  application  935,423:  Simultaneous 
YeUow  Smoke  and  YeUow  Flame  Compo- 
slUon;  filed  Aug.  21. 1978. 

Patent  appUcation  937,310:  Phased-Array 
Maintenance-Monitoring  System:  fUed 
Aug.  25,  1978. 

[FR  Doc.  79-3184  Filed  1-30-79;  8:45  am] 


[3810-70-M] 

-  DEPARTMENT  OF  DEFENSE 

Office  ef  fhe  Secretary  ef  Defease 

DEFENSS  SOENa  5OAK0  TASK  FORCE  ON 
EMF  HARDENING  OF  AIRCRAFT 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  EMP  Hardening  of  Aircraft 
will  meet  in  closed  session  22-23  Feb¬ 
ruary  1979  at  the  Pentagon.  Room 
1E801,  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Under  Secretary  of  De¬ 
fense  for  Research  Sc  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid¬ 
ance  to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  will  retiew  harden¬ 
ing  of  U.S.  aircraft  against  EMP  and 
related  subjects  and  will  provide  rec¬ 
ommendations  for  appropriate  actions. 

In  accordance  with  5  U.S.C.  App.  1. 
I  KKd)  (1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed 
in  5  UB.C.  S552b(cKl)  (1976),  and 
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that  accordingly,  this  meeting  will  be 
closed  to  the  public. 

Mauricc  W.  Roche, 
Director,  Correspondence 
and  Directives,  DoD/WHS. 
January  26, 1979. 

[FR  Doc  79-3200  Piled  1-30-79;  8:45  ami 


[3810-70-M] 


DEFENSE  SOENCE  BOARD  TASK  FORa  ON 
NAVAL  SURFACE  SHIP  VULNERABILITY 

Advisory  Committoo  Mooting 

The  Defense  Science  Board  Task 
Force  on  Naval  Surface  Ship  Vulner¬ 
ability  will  meet  in  closed  session  on  24 
February  1979  in  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Under  Secretary  of  De¬ 
fense  for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  to  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
Naval  Surface  Ship  Vulnerability  has 
been  scheduled  for  24  February  1979 
to  review,  evaluate,  and  summarize  the 
vulnerability  of  naval  surface  ships 
with  consideration  of  their  effective¬ 
ness  in  carrying  out  future  naval  mis¬ 
sions. 

In  accordance  with  5  U.S.C.  App.  I 
§  10(d)  (1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed 
in  5  UB.C.  S552b(cKl)  (1976),  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 

Maurice  W.  Roche. 
Director,  Correspondence 
and  Directives,  DoD/WHS. 

January  26,  1979. 

[FR  Doc  79-3201  Filed  1-30-79;  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Bennavill*  Pewsf  Adiwlntatratln 

SOUTHWEST  OREGON  AREA  SERVICE  DRAFT 
FAOLITY  PLANNING  SUPPLEMENT  TO  FINAL 
ENVIRONMENTAL  STATEMENT 

Public  Mautbigs 

The  Bonneville  Power  Administra¬ 
tion  (BPA)  hereby  gives  notice  of  five 
public  meetings  to  be  held  to  discuss 
and  solicit  comments  for  the  South¬ 
west  Oregon  Area  Service  Draft  Facili¬ 
ty  Planning  Supplement.  This  envi¬ 
ronmental  statement  supplements 
BPA’s  Final  Fiscal  Year  1979  Proposed 
Program  EIS  (DOE/EIS-OOOS)  and 
was  prepared  pursuant  to  DOE’s  im¬ 
plementation  of  the  National  Elnviron- 
mental  Policy  Act  of  1969.  This  sup¬ 


plemental  statement  assesses  the  an¬ 
ticipated  impacts  associated  with  the 
construction  of  two  transmission  facil¬ 
ities:  (1)  a  500-kV  line  from  Idaho 
Power  Company’s  Brownlee  Substa¬ 
tion  in  Idaho  to  BPA’s  Slatt  Substa¬ 
tion  near  Arlington,  Oregmi.  and  (2)  a 
500-kV  line  from  Buckley,^  Oregon,  to 
Malln,  Oregon. 

The  meeting  will  be  held  as  follows; 
March  5,  1979,  Hermiston  High  School.  Her- 
miston.  Oregon.  7:30  p.m. 

March  6.  1979,  Union  County  Court  House, 
LaOrande.  Oregon.  7:30  p.m. 

March  7.  1979,  Oregon  State  Extension 
Service  Building,  3328  Bandenberg  Road, 
Klamath  Falls,  Oregon  7:30  pan. 

March  8,  1979,  Deschutes  County  Court 
House  Annex,  Bend,  Oregon,  7:30  p.m. 

In  addition  to  the  nonconstruction 
alternative,  with  its  lack  of  environ¬ 
mental  impacts,  three  other  routing 
alternatives,  energy  conservation,  and 
load  management  were  identified.  ’The 
impacts  at  this  planning  stage  are  gen¬ 
eralized  pertaining  to  the  normally  ex¬ 
pected  effects  of  constructing  this 
amount  of  transmission  line  in  the 
study  area  being  evaluated.  More  ex¬ 
plicit  impacts  will  be  detailed  when 
line  locations  have  been  decided  upon. 

All  interested  parties  are  urged  to 
attend.  All  comments  are  welcomed  in 
order  to  fully  assist  the  agency  in  eval¬ 
uating  the  environmental  factors  per¬ 
tinent  to  this  particular  aspect  of 
BPA’s  Fiscal  Year  1979  Program.  Com¬ 
ments  received  will  be  considered  in 
the  preparation  of  the  Southwest 
Oregon  Area  Service  Final  Facility 
Planning  Supplement. 

For  those  who  cannot  attend  the 
meetings,  written  comments  will  be  ac¬ 
cepted  until  the  close  of  comment 
date,  March  12. 1979.  Copies  of  the  en¬ 
vironmental  statement,  as  well  as  addi¬ 
tional  or  clarifying  information,  may 
be  obtained  by  writing  or  calling  the 
Environmental  Manager’s  Office,  Bon¬ 
neville  Power  Administration.  P.O. 
Box  3621,  Portland.  OR  97208,  503- 
234-3361,  extension  5137. 

Dated  at  Portland,  Oregon,  this  24th 
day  of  January,  1979. 

Sterling  Munro, 
Administrator. 

[FR  Doc.  79-3247  FUed  1-30-79;  8:45  am] 
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Economic  Rogulotory  Administration 

POWERFLANT  AND  INDUSTRIAL  FUEL  USE  ACT 

AvaMablNty  of  Froposod  GuMoHnos  for 
Froporotloo  of  Envlronmoofol  Ropoifs 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Availability  of 
Proposed  Guidelines  for  the  Prepara¬ 
tion  of  Environmental  Reports. 


SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (ERA)  of  the  De¬ 
partment  of  Energy  (DOE)  announces 
the  availability  of  proposed  guidelines 
for  environmental  reports  (ER).  The 
ER  must  be  completed  by  those  appli¬ 
cants  requesting  a  permanent  exemp¬ 
tion  for  a  new  powerplant  or  installa¬ 
tion,  or  a  permanent  exemption  for  an 
existing,  powerplant  or  installation  re¬ 
lating  to  cogeneration,  scheduled 
equipment  outages,  state  or  local  re¬ 
quirements.  or  intermediate  load 
powerplants.  ’The  ER  will  comprise 
the  Environmental  Impacts  Chapter 
of  the  Fuels  Decision  Report,  and  will 
serve  as  the  starting  point  for  prepara¬ 
tion  of  DOE  environmental  analyses, 
environmental  assessments,  or  envi¬ 
ronmental  impact  statements. 

The  proposed  guidelines  will  be  re¬ 
vised  following  the  close  of  the  public 
comment  period.  TTie  revised  guide¬ 
lines  will  be  placed  on  file  in  the  ERA 
Public  Document  Room.  *1710  guide¬ 
lines  may  be  updated  from  time  to 
time  as  DOE  deems  appropriate.  Ac¬ 
cordingly,  applicants  are  advised  to 
secure  the  most  current  set  of  guide¬ 
lines  from  ERA. 

Dates:  Written  comments  by  March 
26.  1979. 

ADDRESS:  Written  comments  to: 
Office  of  Public  Hearing  Management. 
Department  of  Energy,  Docket 
Number  ERA-R-78-019A,  Room  2313, 
2000  M  Street,  N.W..  Washington.  D.C. 
20461. 

FOR  FUR'THER  INFORMATION 
CONTACT: 

Steven  A.  Frank.  Division  of  Coal 
Utilization,  Department  of  Energy, 
Room  7202,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  (202)  254- 
6246 

Janine  Landow-Esser,  Office  of  Gen¬ 
eral  Counsel,  Room  8217,  20  Massa¬ 
chusetts  Avenue.  N.W.,  Washington, 
D.C.  20461,  (202)  376-4266 

Robert  Stem.  Division  of  NEPA  Af¬ 
fairs/Environment,  Department  of 
Energy,  Room  7119,  12th  and  Penn¬ 
sylvania  Avenue.  N.W.,  Washington, 
D.C.  20461,  (202)  633-8755 

SUPPLEMENTARY  INFORMATION: 
Interested  parties  are  invited  to 
submit  written  comments  with  respect 
to  these  guidelines  to  the  Office  of 
Public  Hearing  Management,  .Docket 
Number  ERA-R-78-019A,  Department 
of  Energy,  Room  2313,  2000  M  Street, 
N.W..  Washington.  D.C.  20461.  All 
comments  should  be  received  by  DOE 
no  later  than  March  26.  1979,  in  order 
to  ensure  consideration. 
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Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  25.  1979. 

Barton  R.  House, 
Assistant  Administrator,  Fuels 
Regvlation,  Economic  Regula¬ 
tory  Administration. 

OUIDELIITXS  rOR  PREPARATION  OF  APPUCANT’S 

Environmental  Report 

INTRODUCTION 

These  guidelines  prescribe  the  organiza¬ 
tion  and  content  of  applicants'  environmen¬ 
tal  reports.  The  environmental  reports  will 
comprise  the  Environmental  Impacts  Chap¬ 
ter  of  the  Fuels  Decision  Report.  Environ¬ 
mental  reports  must  be  submitted  by  power- 
plants  and  major  fuel  burning  Installations 
at  the  time  an  application  is  filed  for  any 
exemption  other  than  those  specifically  ex¬ 
cluded  from  the  provisions  of  the  National 
Environmental  Policy  Act  by  Sec.  763  of  the 
FUA. 

New  electric  powerplants  applying  for  per¬ 
manent  exemptions  must  prepare  the  envi¬ 
ronmental  report  with  respect  to  the  pro¬ 
posed  site  of  such  powerplant  and  reason¬ 
able  alternative  sites. 

The  environmental  reports  will  be  used  to 
assist  IX>E  in  its  analysis  of  major  Federal 
actions  significantly  affecting  the  quality  of 
the  human  environment,  and  will  serve  as 
an  initial  analysis  for  preparation  of  DOE 
environmental  assessments  and  environmen¬ 
tal  impact  statements. 

It  is  the  general  policy  of  DOE  to  expect 
applicants  to  consult  with  appropriate  Fed¬ 
eral,  regional,  state  and  local  entities  during 
preparation  of  the  environmental  report.  In 
addition,  DOE  expects  the  applicant  to  con¬ 
duct  any  studies  which  are  necessary  to  de¬ 
termine  the  impact  of  the  proposed  and  al¬ 
ternative  actions. 

In  order  to  expedite  the  processing  of  ex¬ 
emption  applications,  DOE  recommends 
that  the  applicant  utilize  the  environmental 
report  format  provided  in  these  guidelines. 
Applicants  are,  however,  encouraged  to  con¬ 
sult  with  DOE  (ERA)  prior  to  preparation 
and  filing  of  the  environmentid  report  In 
order  to  tailor  the  report  to  particular  cir¬ 
cumstances. 

These  guidelines  are  intended  to  provide 
an  insight  into  the  rationale  and  scope  of 
environmental  reports.  They  may  be  updat¬ 
ed  at  any  time,  without  public  notification, 
in  the  Federal  Register  or  elsewhere.  Ac¬ 
cordingly,  prior  to  preparation  of  an  envi¬ 
ronmental  report  applicants  are  advised  to 
contact  ERA  in  order  to  secure  the  most 
currrent  set  of  guidelines. 

Any  information  requested  by  these 
guidelines  which  has  been  included  in  previ¬ 
ous  parts  of  the  Fuels  Decision  Report  may 
be  referenced  by  citing  the  page  and  section 
number  in  which  it  appears. 

I.  Description  op  the  Existing  or  Proposed 
Facility 

A.  site  location  and  surroundings 

i.  Same  and  location  of  the  plant 

Begin  with  an  introductory  paragraph 
giving  the  name  of  the  applicant  and  the  lo¬ 
cation  of  the  (proposed)  facility.  Location 
should  be  specified  in  terms  of  proximity  to 
the  nearest  town(s)  and  the  major  cities  of 
the  county  and  state  in  which  the  (pro¬ 
posed)  facility  is  situated;  also,  state  the  air 
quality  control  region,(AQCR)  in  which  the 
facility  is  l(x:ate<L  A  small  map  should  be 
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provided  showing  where  the  facility  is  lo<»t- 
ed  in  the  state,  and  what  roads,  railroad 
facilities,  and/or  bcxlies  of  water  provide 
access  to  it. 

2.  Description  oj  the  facility 

The  total  amount  of  land  the  facility  oc¬ 
cupies  or  proposed  facility  will  (xxupy 
should  be  identified;  characterize  the  type 
and  topography  of  the  land.  The  various 
components  which  comprise  or  will  com¬ 
prise  the  plant  should  be  detailed.  This  in¬ 
cludes  ponds,  lagoons,  canals,  etc.  to  be  con¬ 
structed  as  well  as  structures  to  be  ere<;ted. 
Quantify  how  much  of  the  existing  (pro¬ 
posed)  land  area  of  the  facility  is  (will  be) 
developed  and  now  much  will  remain  unde¬ 
veloped.  Indicate  which  modes  of  transpor¬ 
tation  serve  (will  serve)  the  site,  and  de¬ 
scribe  the  current  condition  of  the  transpor¬ 
tation  facilities.  To  help  the  DOE  visualize 
the  facility  configuration,  include  a  sche¬ 
matic  diagram  of  the  (proposed)  facility. 

B.  OPERATIONS 

1.  Description  of  the  facility’s  current  or 
proposed  operations 

In  this  subsection,  briefly  describe  how 
many  megawatts  (Mw)  or  Btu/hour  of  elec¬ 
tricity  the  utility  produces  or  will  produce, 
or  what  piuducts  are  or  will  be  manufac¬ 
tured  by  the  MFBI.  For  utilities,  describe 
how  many  powerplants  (boiler  units)  make 
up  or  will  make  up  the  generating  station, 
and  give  their  respective  generating  capaci¬ 
ties.  Specify  whether  each  unit  is  a  peak,  in¬ 
termediate,  or  baseload  imlt.  MFBI's  should 
provide  the  number  of  boilers  that  are  or 
will  be  located  at  the  plant,  the  size  of  each, 
and  how  many  pounds  of  steam  per  hour 
each  generates,  or  will  generate.  Cite  the 
dates  for  planned  retirement  of  any  units. 

State  the  age.  design  specifications,  and 
operating  capacities  for  the  uniUs)  for 
which  the  exemption  is  being  filed.  For  util¬ 
ities  and  MFBIs,  reference  the  page  of  the 
Fuels  Decision  Report  (FDR)  or  appropriate 
form  which  gives  the  design  data  for  each 
unit. 

2.  Fuel  capability 

All  applicants  should  reference  the  page 
of  the  FDR  or  appropriate  form  which  lists 
what  fuels  or  combination  of  fuels  are  capa¬ 
ble  of  being  fired  in  the  existing  or  proposed 
boiler  unlUs)  as  a  primary  energy  source. 

In  addition.  Indicate  how  much  fuel  (the 
number  of  days  supply)  can  be  stored  on 
site,  the  amount  of  land  required,  and 
where  It  is  or  will  be  stored.  In  addition, 
specify  what  type(s)  of  fuel  handling  equip¬ 
ment  the  facility  has  or  plans  to  acquire. 

3.  Pollution  abatement  systems  and  equip¬ 
ment 

a.  AIR— Existing  facilities  must  describe 
any  air  pollution  control  equipment  in 
place,  and  identify  what  type  of  equipment 
serves  each  stack,  i.e.,  electrostatic  precipi¬ 
tators,  baghouses,  and  scrubbers.  Name  the 
manufacturer,  the  size,  and  design  and  oper¬ 
ational  efficiency  for  each  piece  of  equip¬ 
ment.  In  addition,  state  when  the  equip¬ 
ment  was  installed,  whether  it  is  currently 
being  used,  and  the  projected  useful  life  for 
compliance  with  existing  regulations.  Also, 
provide  a  re<»rd  of  “down  time",  both  for 
control  equipment  and  monitoring  equip¬ 
ment.  Indicate  the  location  of  the  monitor¬ 
ing  equipment  from  the  stack(s).  If  the  fa¬ 
cility  has  not  yet  been  constructed,  describe 


the  air  pollution  control  equipment  which 
will  be  Installed. 

b.  WATER— Existing  or  proposed  waste 
water  pollution  control  systems  should  be 
enumerated  in  the  following  manner.  Name 
the  Ixxlles  of  water  from  which  all  prcicess- 
ing  water  is  drawn,  state  the  volume  of 
water  drawn  from  the  body  of  water  and 
how  it  is  brought  into  the  facility.  For  ex¬ 
ample,  is  It  brought  into  the  facility  via  a 
water  supply  canal?  In  the  description  dis¬ 
cuss  pretreatment  and  treatment  methods 
of  water  used  by  the  facility.  Indicate  if  the 
(xmling  water  system  and  other  powerplant 
or  boiler  pnKesses  operate  on  a  once- 
through  system  or  a  recirculating  system. 
Speidfy  how  liquid  wastes  from  the  various 
process  areas  are  treated.  Describe  the 
volume  and  condition  of  discharged  water, 
i.e..  outline  the  discharge  procedure  for 
waste  effluents.  Name  all  bcxlies  of  water 
which  are  affected.  A  schematic  diagram 
may  be  included  for  brevity. 

Applicants  urith  existing  facilities  must 
specify  the  types  of  fuels  and  effluents  cov¬ 
ered  in  the  existing  (or  proposed  National 
Pollutant  Discharge  EHimlnation  System 
(NPDES)  permit.  Applicants  with  new  facili¬ 
ties  must  state  the  types  of  fuels  and  ef¬ 
fluents  which  must  be  covered  by  an 
NPDES  permit.  State  whether  application 
has  been  made  for  that  permit. 

c.  Solid  icaste 

The  location  of  existing  or  proposed  solid 
waste  disposal  facilities  should  be  named. 
The  type  of  soil  and  lining  at  the  (proposed) 
disposal  site  should  be  described  as  well  as 
the  site’s  distance  and  relationship  to 
nearby  surfa(%  water  or  underground 
aquifers.  Give  the  kind  and  amount  of  solid 
waste  which  is  or  will  be  generated  and  how 
it  is  or  will  be  handled  at  the  facility.  If  the 
disposal  site  is  not  within  the  confines  of 
the  fa(dlity’s  site,  the  way  in  which  solid 
waste  is  or  will  be  transported  and  the  dis¬ 
tance  from  the  facility  should  be  described. 
Copies  of  permits,  applications,  approvals  or 
proposals  for  solid  waste  dispcxsal  should  be 
included. 

II.  Description  op  the  Existing 
Environment 

Provide  an  overall  description  of  existing 
conditions  or  resources  which  might  be  af¬ 
fected  directly  or  indirectly  by  the  facility's 
construction  and/or  operation;  Include  a  dis¬ 
cussion  of  such  pertinent  topics  as; 

A.  AIR  RESOURCES 

1.  Applicable  air  pollution  standards  and 
classificatioru 

This  subsection  should  begin  with  a  de¬ 
scription  of  the  existing  ambient  air  quality 
within  the  facility’s  AQCR  and  within 
twenty-five  miles  of  the  proposed  or  exist¬ 
ing  facility.  It  should  be  described  in  terms 
of  existing  and  proposed  applicable  Federal, 
state,  and  l(x;al  standards  and  regulations. 
Indicate  the  air  quality  control  region 
(AQCR)  in  which  the  station  is  or  will  be  lo¬ 
cated,  and  whether  or  not  the  AQCR  (or 
the  portion  in  which  the  facility  is  located) 
is  an  attainment  or  non-attainment  area  for 
each  criteria  pollutant.  Give  the  location  of 
EPA  monitors  relative  to  the  plant  The  ap¬ 
plicable  regulations  of  the  State  Implemen¬ 
tation  Plan  (SIP)  should  be  cite<L  Indicate 
where  the  data  was  obtained. 

The  following  two  charts  should  be  com¬ 
pleted  to  show  which  national  primary  and 
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secondary  abient  air  quality  standards  AQCR  (place  asterisks  next  to  standards 
(NAAQS)  are  now  being  violated  in  the  which  are  being  violated). 

Natiowal  Primart  Ambient  Air  Quautt  Standards 


SO  T8P  CO  no 

Photochemi¬ 
cal  oxidants 

Three-hour  •tandard 

VtolbUlty _  ...  ™ 

National  Seoonoart  Ambient  Air  Quautt  Standards 

80  TSP  CO  NO 

Photochemi¬ 
cal  oxidants 

Three-hour  standard 
24  hour  standard ....... 

. . 

visibility . 

In  addition,  give  the  EPA  Prevention  of 
Significant  Deterioration  (PSD)  classifica¬ 
tions  (class  I,  II,  or  III)  or  applicable  state 
requirement  with  regard  to  sulfur  dioxide 
and  particulates  for  the  AQCR  in  which  the 
facility  is  or  will  be  located.  Indentify  PSD 
classifications  or  applicable  state  require¬ 
ments  of  areas  likely  to  be  affected  by  emis¬ 
sions  from  the  facility;  or  identify  nonat¬ 
tainment  areas  likely  to  be  affected  by  emis¬ 
sions. 

2.  Climate 

Continue  with  a  brief  description  (1  or  2 
paragraphs)  of  the  existing  climate.  Specify 
the  temperature  range  in  the  winter  and 
summer,  and  Indicate  the  annual  mesui  tem¬ 
perature.  Indicate  which  season  receives  the 
most  precipitation,  state  the  monthly  aver¬ 
age  precipitation,  the  periods  of  peak  and 
minimum  rainfall,  and  the  average  humid¬ 
ity.  Predominant  wind  characteristics 
should  be  given,  stating  which  direction  the 
winds  come  from  and  what  direction  they 
take  (i.e.  the  winds  are  from  the  east 
through  southerly  directions)  and  the  frc^ 
quency  with  which  they  occur.  Statements 
should  be  supported  with  a  wind  rose  dia¬ 
gram.  The  annual  wind  speed  range  should 
be  identified.  Incidence  of  storms,  such  as 
tornadoes  and  hurricanes,  should  be  cited. 
Indicate  the  frequency  of  temperature  in¬ 
versions.  stagnations,  fog.  smog  or  icing. 
Specify  where  the  information  was  ob¬ 
tained.  Cite  the  location  of  monitoring  sta¬ 
tions. 

Discuss  terrain  features  that  influence  the 
climate. 

B.  WATER  RESOURCES 

1.  General  description 

This  subsection  should  name  the  predomi¬ 
nant  water  body  or  bodies  (fresh,  brackish 
or  saline)  in  the  facility  area  and  their  loca¬ 
tions  relative  to  the  plant.  Indicate  the  cur¬ 
rent  uses  of  each  of  body  of  water  (recrea¬ 
tion.  public  water  supply,  etc.).  If  the  body 
of  water  into  which  the  facflity  discharges  is 
used  by  other  indmtrial  facilities,  list  them 
and  give  their  locations  relative  to  the  facili¬ 
ty  applicant. 

Described  the  receiving  water  body's 
flow  in  terms  of  what  body  of  water  it 


flows  into.  Indicate  the  volume  and 
speed  of  the  current.  The  average  flow 
of  water  receiving  the  plant’s  effluents 
should  be  stated  in  cubic  feet  per 
second  (cfs);  the  minimum  and  peak 
flow  rates  should  be  given.  The 
amount  of  water  that  flows  or  will 
flow  through  the  facility  and  the 
volume  the  facility  consumes  or  will 
consume,  should  be  specified  in  mil¬ 
lions  of  gallons  per  day  (MOD*). 

2.  Applicable  water  pollution  standards  and 
classi/ications 

In  one  to  three  paragraphs  (I)  indicate 
the  state  or  EPA  classification  for  the 
bodies  of  water  which  are  serving  as  intake 
and  discharge— i.e..  water  quality  limited,  ef¬ 
fluent  limited  or  other;  (2)  state  applicable 
water  pollution  control  regulations.  (3)  indi¬ 
cate  whether  the  facility  is  or  would  be  lo¬ 
cated  on  a  designated  floodplain  or  wetland. 
(Consult  10  CFR  Part  1022  for  floodplain/ 
wetland  identification  guidance.) 

Give  the  location  and  numbers  of  the 
nearest  EPA/state  water  quality  reading 
stations  above  and  below  the  (proposed)  fa¬ 
cility.  Existing  facility  appUcants  must  in¬ 
clude  a  chart  which  shows  allowable  efflu¬ 
ent  discharge  limitations  according  to  the 
NPDES  permit,  and  readings  from  the  state 
or  Federal  monitors  for  each  parameter 
over  the  past  five  years.  All  applicants  must 
Indicate  the  current  ambient  background 
concentrations,  as  registered  by  the  moni¬ 
toring  stations,  of  the  following  pollutants: 

a.  Dissolved  Oxygen  (mg/1) 

b.  BOD 

c.  Hi  COD 

d.  pH 

e. T-ALK 

f.  Oil/Orease 

g.  Hardiness 

h.  P04 

La 

j. S04 

k.  p 

L  Dissolved  Solids 

m.  Suspended  Solids 

n.  NH3 

o.  NO 

p.  Phenol 


q.  Pe 

r.  As 

a.  Other  Trace  Metals 

Any  violations  of  local,  state,  or  Federal 
water  quality  standards  which  are  or  may 
be  caused  by  the  facility  (including  state 
recreation  and  fishing  standards,  and  Feder¬ 
al  Marine  Water  Aquatic  Life  Standards) 
must  be  noted. 

X  Agnatic  ecology 

In  several  paragraphs,  identify  the  most 
prevalent  benthic  organisms  in  each  rele¬ 
vant  body  of  water  and  specify  which,  if 
any.  are  important  constitutents  of  the  food 
chain.  Enumerate  the  types  of  plankton  and 
flsh  commonly  found  in  the  body  of  water 
serving  the  facility.  The  presence  of  aquatic 
vegetation  such  as  algae,  vascular  plants 
and  weeds  must  be  described  in  a  separate 
paragraph. 

Any  rare  or  endangered  species  (see  50 
CFR  Part  17)  found  in  the  facility’s  vicinity 
or  in  the  vicinity  of  any  related  off-site, 
areas  such  as  the  solid  waste  disposal  site, 
should  be  noted  along  with  species  of  partic¬ 
ular  commerial  or  sport  value.  Indicate  the 
effects  of  construction  and  operation  of  the 
facility  on  these  species.  If  impacts  are  un¬ 
known.  state  the  activity  being  conducted  or 
planned  to  determine  them.  Also  indicate 
mltigative  measures  that  are  underway  or 
planned. 

C.  LAND  RESOURCES 

1.  Terrestrial  ecology 

Terrestrial  ecology  should  be  described  in 
several  paragraphs.  State  the  types  of  flora 
present  at  the  facility  site,  at  all  relevant 
off-facility  sites,  and  in  the  surrounding 
areas.  Enumerate  the  fauna  that  are  preva¬ 
lent.  noting  any  migrant  and  resident  spe¬ 
cies  and  their  habitats.  Specify  whether 
each  specie  is  rare  or  endangered  or  wheth¬ 
er  it  is  of  particular  commercial  or  sport 
value.  Describe  the  dominant  plant  and 
wildlife  communities  as  well  as  any  unique 
ecosystems  or  communities.  Indicate  the  ef¬ 
fects  of  construction  and  operation  of  the 
facility  on  these  species. 

2.  Topography,  physiography,  and  geology 

Provide  a  description  of  the  topographic, 
physiographic,  and  geologic  features  within 
the  (proposed)  facility  site  and  surrounding 
area,  and  any  relevant  off-facility  sites. 

In  the  description,  delineate  the  general¬ 
ized  regional  stratigraphy  for  the  area 
around  the  (proposed)  facility.  The  depth 
from  the  surface  of  layers  of  sand,  clay,  etc., 
should  be  given.  Any  geologic  faults  should 
be  noted,  giving  their  relative  locatkm  and 
depth.  State  the  probability  of  occurrence 
of  geologic  hazards  in  the  area,  such  as 
earthquakes,  and  slides  subsidence,  or  ero¬ 
sion. 

Soil  at  the  site  should  be  briefly  described 
(1  paragraph)  in  terms  of  its  components— 

i.e.  sand,  clay,  etc.,  and  the  degree  of  its  per¬ 
meability  and  drainage.  Note  whether  the 
DR.  Department  of  Agriculture  has  classi¬ 
fied  the  soU  type  as  prime  and  unique  farm¬ 
land. 
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JL  OroundvxUer 

Sources  of  groundwEter  should  be  listed 
by  nsine  snd  locEtlon  relEtlve  to  the  fscility 
or  relevant  off-slte  areas.  Identify  the  loca¬ 
tion  of  ground  water  recharge  areas  at  the 
facility  and  at  relevant  (proposed)  off-slte 
areas.  Indicate  their  present  water  quality 
uses  and  any  restrictions  which  may  be 
placed  on  them  (for  instance,  designation  as 
sole  source  aquifer  pursuant  to  the  Safe 
Drinking  Water  Act.)  State  their  depth 
below  ground  leveL  Trace  the  flow  charac¬ 
teristics. 

4.  Current  land  use 

Describe  current  land  uses.  Indicate 
zoning  requirements  tor  the  county  in 
which  the  (proposed)  facility  and  relevant^ 
off-site  areas  are  located  and  that  of  neigh-* 
boring  counties.  Briefly  describe  whether 
the  (proposed)  facility  and  other  relevant 
sites  are  in  an  agricultural,  residential  or  in¬ 
dustrial  corridor.  Identify  what  percentage 
of  the  county  in  which  the  facility  and 
other  revelant  sites  are  located  is  in  indus¬ 
trial,  residential,  commercial,  recreation, 
wildlife  or  other  usage.  Delineate  the  type 
of  area  which  surrounds  the  facility  and 
other  relevant  sites  developed  for  the 
plant's  current  operations  or  are  projected 
for  development.  Give  some  indication  of 
the  uses  of  adjacent  properties. 

5.  Transportation 

The  transportation  system  giving  access  to 
the  facility  and  other  relevant  sites  should 
be  described  in  one  or  two  paragraphs. 
Major  modes  of  transportation  which  are 
used  presently  by  the  facility  to  bring  fuel 
and  other  raw  materials  into  the  plant  site 
(or  will  be  used  for  the  proposed  facility) 
should  be  listed.  The  frequency  and  volume 
of  each  shipment  should  be  stated  also. 
Identify  the  roads  which  lead  into  the  facili¬ 
ty.  and  cite  the  major  highways  nearby 
which  connect  the  area  in  which  the  (pro¬ 
posed)  facility  is  located  to  other  areas.  In  a 
sentence  or  two,  describe  the  existing  condi¬ 
tion,  utlization  rate  and  capacity  of  the 
major  roada  Name  any  railroads  which  lead 
into  the  (proposed)  facility  property  and  in¬ 
dicate  whether  or  not  they  are  used  under 
current  or  projected  operations.  State  the 
current  level  of  traffic  on  all  relevant  rail¬ 
roads.  If  there  are  any  docking  facilities,  de¬ 
scribe  what  size  boat  they  accommodate, 
whether  they  are  currently  in  use  or  pro¬ 
jected  for  use.  and  the  frequency  of  use.  De¬ 
scribe  the  level  of  current  non-facility  traf¬ 
fic  on  the  relevant  water  bodies.  Include  in 
the  discussion  transportation  systems  to 
smy  relevant  off -site  facility  areas. 

6. Noi»e 

Describe  the  noise  levels  of  the  (proposed) 
facility  in  relation  to  EPA’s  noise  standards. 
If  levels  at  the  facility  exceed  EPA  stand¬ 
ards,  specify  what  is  being  done  to  bring  the 
facility  into  compliance. 

7.  SocUxvltural  resources 

Identify  any  historical,  archeological,  or 


scenic  sites  listed  on  the  National  Register 
of  Historic  Places  and/or  any  other  scenic 
or  natural  resources  within  a  twenty-five 
mile  radius  of  the  facility. 

8.  Socio-economic  resources 

Discuss  emplosnnent  levels  at  the  (pro¬ 
posed)  facility. 

IV.  EirvtBomoEirTAL  Impact  AssuMmo 
Altekhats  Fuel 

Discuss  each  topic  required  with  respect 


to  each  fuel  scenario  and  each  reasonable 
technology  variation  for  those  scenarios. 

A.  Aia  RESOURCES 

1.  Comparative  air  Quatity  impacts 
This'subsection  is  structured  to  indicate 
the  air  quality  impact  of  burning  oil.  gas. 
coal,  and  other  alternate  fuels  and  mixtures 
at  the  (proposed)  facility.  Prepare  the  fol¬ 
lowing  chart  to  show  the  quantity  of  pollut¬ 
ants  emitted  to  the  atmosphere  under  each 
scenario.  State  the  pollution  control  as¬ 
sumptions  underlying  each  estimate.  a 


Source  Characteristics  for  [Name  op]  Boiler 


100%  oO  100%  SU  Cur-  100%  coal  100%  fuel  Other 
rent  fuel  alternate  proposed 

mixture 


Parameter  (aXb) 

Peak  Emission  Rates  (lh)„... 

Oxidents . . ................... 

Stack  Height  (m).... . 

Stack  Diameter  (m)  — 
Effluent  Exit  Temperature 

Effluent  Exit  Velocity  (m/s). 
Volume  Flow  Rate  (mS/s) 


4 


■If  any  fuel  scenario  is  considered  by  the  applicant  to  be  unreasonable  or  technically  Infeasible,  tha 
applicant  should  consult  with  ERA  regarding  a  waiver  of  this  portion  of  the  Environmental  Report  r^ 
qulrement. 

(a)  Based  on  boiler  operation  at  maximum  firing  rate  of  million  Btu/hr.  State  what  average  firing  rata 
would  be. 

(b)  State  which  EPA  model  was  used  to  calculate  the  emissions.  Specify  the  assumptions  used  in  the 
modeL  Indicate  which  person  at  EPA  instructed  you  to  use  the  model  (give  name,  address,  and  phone 
niunber  of  the  person).  Calculate  emissions  assuming  compliance  arith  the  best  available  control  technol¬ 
ogy  (BACT),  prevention  of  significant  deterioration  (PSD)  regulations,  and  lowest  achievable  emissions 
rates  (LAER),  as  appropriate. 


The  next  series  of  charts  should 
compare  ground-level  concentrations 
of  criteria  pollutants  under  each  fuel 
scenario  listed  and  its  effect  on  cur¬ 
rent  ambient  air  quality  (AAQ).  Six 
separate  charts  should  be  prepared  for 
each  of  the  following  scenarios:  100% 


oil.  100%  gas,  current  fuel  mix.  100% 
coal.  100%  alternate  fuel,  and  the 
other  proposed  mixture(s).  A  seventh 
chart  should  be  prepared  to  compare 
the  background  plus  facility  impluit 
for  all  fuels  considereiL 


Predicted  Maximum  Orouitd  Level  Comcentratioms 


Pollutant  Avenge  PscUity 
period  Impact 


T8P, .  Annual. 

24-hr._ 
»-hr _ 


80 .  Annual. 


94.hp . 

S-hr. 

NO 

CO 

HC _ 

Annual.^. 

_ 

Maximum  DirecUon  Background 

impact  from  Current  plus 

distance  facility  background  facility 

(KM)  impact 


Note  projected  emissions  which  will  cause 
violations  of  applicable  Federal  and  state 
primary  and  secondary  standards  in  the 
AQCR  under  each  fuel  scenario  fuel.  For 
violations  occurring  under  cnirrent  oper¬ 


ations  on  existing  fuels,  indi(»te  what  is 
being  done  to  bring  the  facility  into  compli¬ 
ance.  If  known,  specify  violations  of  existing 
standards  presently  (xxnirring  in  the  AQCR 
in  which  the  facility  is  or  will  be  lo<»ted  and 
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whether  the  applicant  owns  the  other  non- 
compliance  souroets).  State  the  distance  of 
the  sourcets)  causing  the  violations  from 
the  facility  applicant  and  what,  if  anything, 
is  being  done  to  bring  emissions  into  compli¬ 
ance. 

2.  EPA  cldSMiflcaHon:  Prevention  of  Hgnifl- 
cant  deterioration  or  nonattainment 
area 

EPA  has  divided  the  country  into  nonat¬ 
tainment  areas  and  prevention  of  significant 
deterioration  (PSD)  areas.  Applicants  locat¬ 
ed  in  nonattainment  areas  are  subject  to  the 
Clean  Air  Act’s  offset  policy  provisions  and 
to  lowest  achievable  emissions  rate  (LAER). 
The  non-attainment  policy  requires  a  new 
source  locating  in  a  nonattainment  area  to 
obtain  or  purchase  offsets  to  the  point 
where  its  emissions  are  more  than  offset  by 
existing  sources.  Also,  any  other  stationary 
sources  owned  by  the  applicant  which  are 
situated  in  nonattainment  areas  must  be  in 
compliance  with  SIP’s  and  NSPS,  where  ap¬ 
plicable. 

Applicants  located  in  areas  designated  as 
non-attainment  by  the  EPA  should  give  the 
status  of  compliance  with  LAER,  permit  ap¬ 
plications,  and  attempts  to  obtsdn  offsets, 
pursuant  to  EPA's  offset  policy  require¬ 
ments. 

Applicants  located  in  PSD  (attainment) 
areas  are  subject  to  EPA’s  PSD  regulations 
and  visibility  requirements.  Facilities  are  re¬ 
quired  to  install  best  available  control  tech¬ 
nology  (BACT).  ’The  Clean  Air  Act’s  offset 
policy  applies  for  PSD  areas  only  if  the 
source’s  emissions  will  cause  violations  of 
national  ambient  air  quality  standards 
(NAAQS).  If  this  is  the  c»ae.  the  new 
source’s  emissions  must  be  offset  so  that  air 
quality  standards  are  attained.  Applicants 
lo<»ted  in  attainment  (PSD)  areas  must 
specify  the  status  of  compliani^  with  EPA’s 
PSD  regulations,  attempts  to  purchase  off¬ 
sets  where  required,  and  any  other  permit 
applications,  where  appropriate.  Existing 
facilities  must  indicate  if  they  are  in  compli¬ 
ance  with  the  SIP,  and  if  other  state  and 
local  permits  are  required.  All  applicants 
must  identify  the  impacts  of  emissions  on 
PSD  and  non-attachment  areas  within  fifty 
kilometer  (Km)  radius  of  the  facility,  or  at  a 
lesser  distance  if  the  concentration  will  be 
less  than  what  is  specified  in  the  PSD  regu¬ 
lations  40  CFR  51.24(bX19Kc),  43  FR  26380, 
26384  (June  19. 1978.) 

If,  however,  the  facility’s  emissions  will 
effect  a  Class  I  area  which  is  more  than 
fifty  km  from  the  facility,  this  impact  must 
be  considered  40  CFR  51.24(qX3),  43  FR  at 
26387. 

a.  WATKB  ttESOVnCES 
1.  Surface  water 

’This  portion  of  the  analysis  should  ad¬ 
dress  surface  water  impacts. 

Existing  facilities  must  refer  to  the  pres¬ 
ent  NPDES  permit  and  indicate  how  it 
would  have  to  be  modified  If  the  facility  re¬ 
ceived  or  was  denied  an  exemption  from 
burning  coal,  or  alternate  fuels,  or  con¬ 
structing  coal  capability.  New  facilities  must 
indicate  the  status  of  the  NPDES  permit  ap¬ 
plication  and  if  it  Includes  provisions  for 
coal  or  other  alternate  fuel  biuming.  De¬ 
scribe  the  water  Intake  and  discharge  facili¬ 
ties  and  processes  which  are  or  would  be 
necessary  for  operation  assuming  each  fuel 
scenario  discussed  in  the  air  quality  section. 
Indicate  the  amount  of  water  consumed  and 
discharged  under  each  fuel  scenario. 


In  several  paragraphs,  describe  pretreat¬ 
ment  and  post-treatment  of  water  for  all 
fuel  scenarios.  Specify  how  liquid  pr(X%8S 
wastes  are  or  will  be  treated  and  how  the 
waste  generated  differs  under  each  fuel  sce¬ 
nario.  List  all  sources  of  liquid  waste  under 
each  fuel  scenario.  State  the  flow  rate  of 
the  receiving  water  in  cubic  feet  per  second 
(cfs).  Using  EPA  approved  models,'  prepare 
a  summary  chart  on  the  projected  change  in 
ambient  water  quality  of  the  receiving  water 
body  as  a  consequence  of  construction  or  op¬ 
eration  under  each  fuel  scenario.  Compare 
existing  and  projected  water  quality  in 
terms  of  applicable  local,  state  and  Federal 
water  quality  standards  for  the  following 
parameters  listed  in  Section  11.  B.2  above. 
Indicate  potential  violations  under  each  fuel 
scenario.  Describe  accident  prevention  and 
control  measures  for  each  fuel  scenario.  If 
construction  or  operation  of  the  facUity  is 
on  or  proposed  to  occur  on  floodplains  or 
wetlands,  discuss  all  practicable  alternatives 
to  construction/operation  in  the  floodplain 
or  wetland,  all  mitigating  measures  availa¬ 
ble.  and  all  necessary  permits  for  such  con¬ 
struction/operation. 

2.  Aouatie  ecologv 

Discuss  the  Impacts  of  construction  and 
operation  imder  each  fuel  scenario  on 
aquatic  e<x)logy  in  terms  of  effects  on  the 
unique  habitats  or  feeding  grounds.  Evalu¬ 
ate  the  impacts  of  dredging  and  increased 
sedimentation,  due  to  construction,  on  habi¬ 
tats  and  species.  In  several  paragraphs, 
assess  the  Impacts  on  the  aquatic  environ¬ 
ment  of  changes  in  water  quality  due  to 
construction  and/or  operation  under  each 
fuel  scenario— be  si>eclfic  in  naming  param¬ 
eters  and  species  affectecL  Documentation 
should  be  submitted  to  substantiate  the 
analyses.  Identify  any  rare  or  endangered 
species  l(x»ted  in  the  aquatic  environment, 
and  note  the  impacts  on  them  of  construc¬ 
tion  and/or  operation  under  each  fuel  sce¬ 
nario. 

C.  LAHD  RSSOiniCES 

1.  QroundvMter 

’The  ground  water  analysis  should  com¬ 
pare  construction  and  operational  impacts 
on  groundwater  under  each  fuel  scenario. 
Discuss  these  impacts  in  relation  to  compli¬ 
ance  with  applicable  local,  state  and  Federal 
standards  and  regulations,  including  those 
under  the  Safe  Drinking  Water  Act. 

2.  Corutruction  impacts 

Indicate  required  construction  activities 
and  land  requirements  for  operation  under 
each  fuel  scenario. 

Specificadly,  indicate  how  the  land  is  used 
now  and  how  many  acres  of  land  would  be 
required  for  facilities  such  as  the  coal  pile, 
coal  handling  equipment,  access  roads  and 
solid  waste  facilities.  Specify  how  much 
land  will  be  cleared  and  altered  all  together 
under  each  fuel  scenario. 

J.  Regional  land  use 

Describe  how  operation  and  construction 
under  each  fuel  scenario  system  will  affect 
the  regional  land  use  patterns. 

Identify  effects  of  activity  related  to 
transport,  prcx^esslng,  storage,  and  combus¬ 
tion  of  each  fuel  considered  on  current  land 
use.  Indicate  whether  the  construction  or 


'Specify  the  EPA  model  which  was  used, 
the  assumptions  underlying  the  model  and 
the  limitations  of  the  modeL 


operation  of  any  fuel  scenario  system  will 
conflict  with  existing  or  proposed  regional 
land  use  plans  or  regulations.  If  so,  cite  the 
plan  or  regulation  and  explain  the  conflict. 

4.  Fuel  transportation 

Note  any  changes  in  existing  transporta¬ 
tion  requirements  that  will  be  incurred  as  a 
result  of  construction  or  operation  imder 
each  fuel  scenario.  Indicate  whether  or  not 
any  projected  increases  will  be  beyond  the 
capacity  of  the  system.  Provide  documenta¬ 
tion. 

5.  Solid  waste  disposal 

Specify  the  amount  of  solid  waste  which 
will  be  produced  annually  under  each  fuel 
scenario.  Indicate  l(x»tion  of  (proposed) 
solid  waste  disposal  sites,  and  state  how  the 
waste  would  be  transported.  If  the  solid 
waste  is  going  to  be  disposed  of  on  site,  de¬ 
scribe  how  it  is  going  to  be  handled— i.e. 
sluiced  wet  or  dry  to  a  pond,  etc.  Describe 
how  the  facility’8*solid  waste  disposal  prac¬ 
tices  will  comply  with  the  state’s  and  EPA's 
solid  waste  regulations,  including  those  pro¬ 
mulgated  pursuant  to  the  Resources  Con¬ 
servation  and  Recovery  Act  of  1976  and  the 
Safe  Drinking  Water  Act. 

6.  Terrestrial  ecology 

State  known  or  anticipated  effects  of  con¬ 
struction  and  operation  under  each  fuel  sce¬ 
nario  on  local  flora  and  fauna.  Indicate 
whether  clearing  the  land  for  construction 
and  operktlonal  activities  will  cause  loss  of 
habitat  to  rare  or  endangered  species,  or 
species  of  economic  value.  Identify  impacts 
on  such  species.  Compare  estimated  short 
and  long  term  concentrations  of  S02,  N02. 
and  parti<ndates,  presented  in  the  preceding 
sections,  with  the  threshold  concentrations 
for  damage  to  vegetation  or  animal  life  in¬ 
digenous  to  the  surrounding  area.  In  the 
bibliography  include  references  to  sources 
upon  which  this  discussion  is  based. 

7.  Socio-cultural  resources 

The  impacts  of  construction  and  oper¬ 
ation  under  each  fuel  scenario  on  s(Kio-cul- 
tural  resources  should  be  described,  indicat¬ 
ing  whether  the  pollutants  or  other  results 
of  fuel  burning  (e.g.,  truck  noise  and  traffic) 
would  significantly  affect  known  historical, 
archaeological,  pr  cultural  resources  in  the 
area,  or  scenic  and  natural  resources. 

S.  Socio-economic  resources 

Discuss  plant  emplosrment  levels  during 
construction  and  operation  under  each  fuel 
scenario.  Utilities  should  estimate  the  incre¬ 
mental  cost  to  consumers  of  construction 
and  operation  under  each  fuel  scenario. 
Also,  the  impacts  on  public  services  during 
construction  and  operation  under  each  fuel 
scenario  (sewage  treatment  plants,  mtmici- 
pal  water  supply,  housing  stock)  must  be  ad¬ 
dressed. 

9.  Noise 

Compare  the  facility  noise  levels  under 
each  fuel  scenario  and  discuss  the  impact  of 
their  levels  on  sensitive  receptors. 

V.  Disclosubc  or  Regoutort  Acmons 

RCGAROUfO  THC  FaCIUTT 

All  applicants  must  list  all  state  and  Fed¬ 
eral  agencies  which  are  involved  in  permit¬ 
ting  or  regulating  construction  or  operation 
of  the  facility.  State  whether  an  environ¬ 
mental  Impact  statement  is  being  or  will  be 
prepared  by  any  other  Federal  or  state 


FfOCtAl  RMNSTEI,  VOL  44,  NO.  22— WIDNfSDAY,  JANUAIY  21,  1979 


6182 

•sency  which  may  adequately  reflect  the  fa- 
duty's  construction  and  operation  under 
each  fuel  scenario. 

VI.  BtBLIOCRAFRT 

List  alphabetically  all  sources  consulted  in 
dolnc  this  analysis. 

VII.  Appmoiccs 

fFR  Doc.  7S-8221  PHed  1-80-79;  B:45  am] 


[6450-01 -M] 


federal  Eweegy  Regekrtery  Ceetieisslew 

U>odut  No.  CP  76-60] 

AUCANSAS  UHNSIANA  CAS  CO.  V. 

McCUUOCH  OIL  COtf .  OF  TEXAS 

Order  Oertfyiiifl  frier  Order,  Rekeoring 
JaKTART  19.  1979. 

On  Dec.  20.  1978,  McCuUoch  OU 
Corporation  of  .Texas  (McCulloch) 
filed  an  application  for  rehearing  of 
the  order  of  November  27. 1978.  in  this 
proceeding.  That  order  provded  for  a 
formal  conference  In  an  effort  to 
obtain  the  parties’  stipulations  to  rele¬ 
vant  facts.  This  proceeding  was  initiat¬ 
ed  by  the  filing  of  a  complaint  by  Ar¬ 
kansas  Louisiana  Gas  Company 
(Arkla)  against  McCullock,  alleging 
that  McCulloch  had  made  and  was 
continuing  to  make  sales  to  an  intra¬ 
state  pipeline  company  from  reserves 
that  had  previously  been  committed 
by  contract  to  Arkla.  McCulloch  ui- 
swered  the  complaint  denying  it  is  in 
violation  of  the  Natural  Gas  Act.  Fol¬ 
lowing  a  settlement  between  McCul¬ 
loch  and  Arkla.  Arkla  filed  a  notice  of 
withdrawal  of  its  complaint. 

In  its  application  for  rehearing, 
McCulloch  requests  that  the  Commis¬ 
sion  withdraw  the  portion  of  the  No¬ 
vember  n,  1978,  order  rejecting 
McCullock’s  argument  that  the  pro¬ 
ceeding  before  the  Commission  should 
be  held  in  abeyance  pending  resolu¬ 
tion  of  McCulloch’s  action  in  U.S.  Dis¬ 
trict  Court  in  which  it  seeks  a  declara¬ 
tion  that  as  a  matter  of  contract  law  it 
is  under  no  obligation  to  sell  gas  from 
the  subject  reserves  to  Arkla.  McCul¬ 
loch  argues  that  the  Commission’s 
statement  in  its  order  that  there  is  an 
issue  of  dedication  in  this  proceeding 
is  premature.  McCulloch  seems  to 
argue  that  if  it  is  successful  in  its  dis¬ 
trict  court  contract  action  there  may 
be  no  basis  in  fact  for  any  dedication 
issue  under  the  Natural  Gas  Act.  To 
complete  its  argument,  McCiiUoch 
states  that  where,  as  here,  ’’insuffi¬ 
cient  evidence  exists  to  determine  the 
factual  background  of  the  case”— and 
this  is  so  stated  in  the  order  of  Novem¬ 
ber  27,  1978 — the  Commission  ”mu8t 
withhold  any  decision  as  to  the  issues 
In  the  case." 


NOTICES 

With  respect  to  this  latter  point,  the 
Commission  notes  that  the  November 
27.  1978,  order  merely  attempts  to  pro¬ 
vide  a  mechanism  by  which  the  fiurts 
necessary  for  a  Commission  decision  in 
this  matter  can  be  developed.  More¬ 
over,  that  order  states  that  any  issue 
of  dedication  arising  under  the  Natu¬ 
ral  Gas  Act  is  a  question  to  be  resolved 
in  the  first  instance  by  the  Commis¬ 
sion.  as  opposed  to  the  courts.  Howev¬ 
er.  to  the  extent  that  the  November  27 
order  can  be  read  as  determining  that 
there  is  presently  a  dedication  issue  in 
this  case.  It  Is  hereby  clarified  to  state 
that  if  such  an  issue  is  determined  to 
exist  in  this  proceeding  it  shall  be  a 
matter  for  Commission  decision. 

Further,  to  the  extent  that  McCul¬ 
loch  prefers  that  there  be  no  present 
express  determination  as  to  its  argu¬ 
ment  that  Commission  proceedings  be 
held  in  abeyance  pending  McCulloch’s 
district  court  action,  the  November  27 
order  Is  hereby  clarified  to  the  extent 
necessary  to  make  clear  that  the  Com¬ 
mission  shall  reserve  express  determi¬ 
nation  of  McCulloch’s  request  for 
abeyance.  ’The  Commissicm  notes  in 
this  regard  that  notwithstanding 
McCulloch’s  position  on  this  issue,  it 
does  not  object  to  the  formal  confer¬ 
ence  instituted  by  the  November  27, 
1978  order. 

That  proceeding  has  as  its  piupose 
the  parties’  stipulation  to  the  facts 
necessary  to  the  Commission’s  resolu¬ 
tion  of  the  matters  before  it.  specifi¬ 
cally  Arkla’s  complaint  and  its  request 
to  withdraw  that  complaint.  It  is  clear, 
in  any  event,  that  McCulloch  is  not 
harmed  by  the  procedure  implement¬ 
ed  by  the  November  27  order. 

Once  the  Commission  has  the  report 
of  the  conference  before  it,  it  will 
decide  what  further  action  is  appropri¬ 
ate  in  the  circumstances.  In  this 
regard,  the  order  of  November  27. 
1978,  clearly  withheld  any  determina¬ 
tion  of  the  facts  or  legal  issues  in  this 
proceeding. 

77ic  Commission  orders:  The  Novem¬ 
ber  27,  19.78  order  in  this  docket  is 
hereby  clarified  in  a  manner  consist¬ 
ent  with  the  discussion  in  this  order. 

By  the  Commission. 

Keniteth  F.  Plumb, 
Secretary. 

CFR  Doc.  79-^264  Filed  1-60-79;  8:45  am] 
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COocket  No.  Ca>79-L8Sl 
COlUMBU  CAS  TRANSMISSION  CORf. 
AppUcotiMi 

Jahuakt  24, 1979. 

Take  notice  that  on  December  27, 
1978,  Colupibia  Gas  Transmission  Cor¬ 
poration  (Applicant).  P.O.  Box  1273. 
Charleston,  West  Virginia  25825,  filed 


in  Docket  No.  CP79-135  an  application 
pursuant  to  Section  7(c)  of  the  Natu¬ 
ral  Gas  Act  and  Section  2.79  of  the 
Commission’s  General  Policy  and  In¬ 
terpretations  (18  CFR  2.79)  for  a  cer¬ 
tificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  transportation 
for  two  years  of  up  to  300  Mcf  per  day 
of  natural  gas  for  the  account  of  Frue- 
hauf  Corporation  (Fruehauf)  from 
mutually  agreeable  points  of  receipt 
from  FrueKel,  Inc.  (FyueKel).  an 
energy  subsidisiry  of  Fruehauf.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Fruehaurs 
Omaha  plant  has  a  contract  with  Met- 
ropolitan  Utilities  District  (MUD)  to 
furnish  natural  gas  requirements 
when  the  supply  is  available  and  by 
letter  dated  May  30.  1978,  MUD  ad¬ 
vised  Fruehauf  that,  for  the  1978-79 
heating  season,  curtailment  would  be 
estimated  at  50  days  with  normal 
weather  and  could  range  to  65  days 
with  extremely  cold  weather. 

Applicant  further  states  that  on 
July  28,  1975,  FrueKel  and  Appala¬ 
chian  Exploration,  Inc.  entered  into 
an  agreement  to  drill  and  operate  nat¬ 
ural  gas  wells  and  for  the  purchase  of 
additional  quantities  of  natural  gas.  all 
within  Tuscarawas  and  Guernsey 
Counties.  Ohio  and  that  the  gas  to  be 
transported  hereunder  would  be  pro¬ 
duced  from  wells  wholly-owned  by 
FrueKel. 

Applicant  states  that  it  has  agreed 
to  transport  up  to  300  Mcf  of  natural 
gas  per  day  from  the  date  delivery  of 
gas  commences.  Applicant  further 
states  it  would  receive  the  volumes  of 
gas  to  be  transported  for  the  account 
of  Fruehauf  into  its  Line  0^1460  in 
Tuscarawas  Coiuity.  Ohio  and  Line 
FO-1618  in  Guernsey  County.  Ohio 
and  would  deliver  such  volumes  to 
Panhandle  Eastern  Pipe  Line  Compa¬ 
ny  (Panhandle)  by  reducing  Appli¬ 
cant’s  scheduled  receipts  from  Pan¬ 
handle  at  existing  points  of  delivery  in 
Ohio.  Further,  Panhandle  wotild  deliv¬ 
er  such  volumes  to  Northern  Natural 
Gas  Company  (Northern)  for  delivery 
to  MUD  for  ultimate  delivery  to  Frue- 
hauf’s  Omaha  plant  through  existing 
distribution  facilities,  it  is  said. 

It  is  asserted  that  the  transportation 
authority  requested  herein  is  in  the 
public  interest  in  that  it  woukl  prevent 
the  economic  imbalances  that  would 
result  from  a  severe  curtailmient  or 
shutdown  of  the  Omaha  facility. 

It  is  further  asserted  that  Applicant 
has  available  pipeline  capacity,  with¬ 
out  the  construction  of  additional 
facilities,  to  perform  the  tran:H>orta- 
Uon  service,  and  Applicant  has  agreed 
to  transport  the  gas  subject  to  the 
limits  of  its  pipeline  capacity  and  to  its 
service  obligations  to  its  CD,  W8, 
SOES,  Q,  and  SCS  customers. 
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Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3249  Filed  1-30-79;  8:45  am] 
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tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3250  FUed  1-30-79;  8:45  am] 
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CONSOUDATED  OIL  A  OAS,  INC,  AND  EL 
PASO  NATURAL  GAS  CO. 


Applicant  states  the  transportation 
charge  for  all  voliunes  delivered  into 
its  Line  0-1460  would  be  its  average 
system-wide  unit  storage  and  transmis¬ 
sion  costs  exclusive  of  company-use 
and  unaccounted-for  gas.  which  is  cur¬ 
rently  23.05  cents  per  Mcf  effective 
June  1,  1978;  for  all  volumes  delivered 
into  its  Line  FO-1618,  the  transporta¬ 
tion  charge  would  be  Applicant’s  cost 
exclusive  of  company-use  and  imac- 
counted-for-gas,  which  is  currently 
25.95  cents  per  MCF  effective  June  1, 
1978.  Applicant  further  states  it  would 
retain  for  company-use  and  unac¬ 
counted-for  gas  a  percentage,  as  re¬ 
flected  in  its  rate  filings,  of  the  total 
volumes  received  for  the  account  of 
Fruehauf,  which  percentage  Is  cur¬ 
rently  2.51  percent  effective  June  1, 
1978. 

It  is  asserted  that  Fruehauf  and 
FrueKel  have  indicated  that  this  gas  is 
not  and  would  not  be  available  to  the 
interstate  market  inasmuch  as  it  was 
developed  solely  for  Fruehauf ’s  use. 

Applicant  states  that  the  gas  to  be 
transported  would  replace  volumes 
which  Fruehauf  is  being  curtailed  in 
its  “high  priority’’  uses. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  application  should  on  or  before 
February  16,  1979,  file  with  the  Feder¬ 
al  Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion’s  Rules  of  Practice  and  Procedure 
(18  CTR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis¬ 
sion  by  Sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 


[Docket  No.  CP73-288] 

CONSOUDATED  GAS  SUPPLY  CORP. 

Petitien  To  Among 

January  24, 1979. 

Take  notice  that  on  December  19, 
1978,  Consolidated  Gas  Supply  Corpo¬ 
ration  (Petitioner),  445  West  Main 
Street,  Clarksburg.  West  Virginia 
26301,  filed  in  Docket  No.  CP73-288  a 
petition  to  amend  the  order  issued  on 
May  9, 1974,  in  the  instant  docket  pur¬ 
suant  to  Section  7(c)  of  the  Natural 
Gas  Act  to  authorize  Petitioner' to 
defer  construction  of  the  facilities 
heretofore  authorized,  all  as  more 
fuUy  set  forth  in  the  petition  to 
amend  on  file  with  the  Commission 
and  open  to  the  public  inspection.* 

Due  to  changing  gas  supply  and  re¬ 
quirement  conditions  on  its  system. 
Petitioner  states  that  it  will  not  need 
the  storage  capacity  of  the  Lost  Creek 
Storage  Field  in  Lewis  and  Harrison 
Counties,  West  Virginia,  authorized  by 
the  aforementioned  order.  Conse¬ 
quently,  Petitioner  requests  that  it  be 
authorized  to  delay  until  December  31. 
IC'  1.  the  installation  of  12,000  addi¬ 
tional  horsepower  at  the  Lightbium 
compressor  station  and  the  drilling  of 
four  remaining  new  wells  and  to  delay 
until  December  31,  1979,  the  recondi¬ 
tioning  of  four  wells. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  16,  1979.  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,'  Washington'  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  C!FR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in- 


'This  proceeding  was  commenced  before 
the  FPC.  By  Joint  regiilation  of  October  1, 
1977,  it  was  transferred  to  the  Commission. 
(10  CFR  1000.1) 


Determination  by  a  Jwrisdktienai  Agency 
Under  the  Natvral  <3at  Policy  Act  of  1978 

January  23,  1979. 

On  January  8,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  WeU  Number  30-045-23005 
Operator.  Consolidated  Oil  &  Oas.  Inc. 

Well  Name:  Jacquez  Com  No.  1-A 
Field:  Blanco  Mesaverde 
County.  San  Juan 

Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  146  IdMcf 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E..  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  fUe 
a  protest  with  the  Commission  on  or 
before  February  15, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3274  FUed  1-30-79;  8:45  am] 
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CONSOLIDATED  OIL  A  GAS,  INC,  AND  EL 
PASO  NATURAL  GAS  CO. 

Dotorminotioii  by  o  Jurisdictional  Agency 
Undor  tho  Natural  (Sot  Policy  Act  of  1978 

January  23,  1979. 

On  January  8.  1979.  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natm^  Oas 
Policy  Act  of  1978  applicable  to: 

API  WeU  Number  30-045-23006 
Operator.  Consolidated  OU  &  Oas.  Inc. 

WeU  Name;  Chavez  Com  No.  1-A 
Field:  Blanco  Mesaverde 
County:  San  Juan 

Purchaser.  El  Paso  Natural  Oas  Co'npany 
Volume:  292  MMcf 
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'  The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275^06,  at  the  Commission’s  Office  of 
Public  InfomuUion,  Room  1000,  825 
North  Capitol  Street,  N.E„  Washing¬ 
ton,  D.C  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  15. 1979. 

Kehneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3271  Piled  1-30-79;  8:45  ami 
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CONSOLIDATED  OIL  ft  GAS,  INC,  AND  EL 
PASO  NATURAL  GAS  CO. 

DefTwinoWoii  by  •  Jwrisdictional  Agancy 

Undar  Mw  Natarol  Gas  PuUcy  Act  of  1978 

Januart  23,  1979. 

On  January  8.  1979.  the  Federal 
Elnergy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  xujplicable  to; 

API  Wen  Number.  30-045-23008 
Operator.  Consolidated  Oil  &c  Gas,  Inc. 

Well  Name:  Montoya  No.  1-A 
Field:  Blanco  Mesaverde 
County:  San  Juan 

Purchaser:  £3  Paso  Natural  Gas  Company 
Volume:  128.0  MMcf 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washing¬ 
ton,  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  15,  1979. 

Kenneth  F.  F^mb, 
Secretary. 

(FR  Doc.  79-3280  FUed  1-30-70;  8:45  am] 
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CONSOilDATED  OIL  %  GAS,  INC,  AND  EL 
PASO  NATURAL  GAS  CO. 

D«*aniiinatlc«i  by  a  Jurisdictional  Agoncy 

Undor  tho  Natural  Gas  Policy  Act  of  1978 

Januart  23. 1979. 

On  January  8,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to; 

API  Well  Number  30-045-23009 
Operator:  Consolidated  Oil  &  Gas,  Inc. 

Well  Name:  Pan  Am  State  No.  1-A 
Field:  Blanco  Mesaverde 
County:  San  Juan 

Purchaser;  El  Paso  Natural  Gas  Company 
Volume;  200.0  MMcf 

The  application  for  determination  in 
thLs  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E..  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  15,  1979. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  79-3281  Filed  1^30-79;  8:45  ami 
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DOTLE  HARTMAN  AND  EL  PASO  NATURAL 
GAS  CO. 

DototauMcition  by  «  JoriodicHonal  Agoncy 

Undor  Nw  Natural  Got  Policy  Aet  of  1978 

January  23, 1979. 

On  January  15.  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  lection  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to; 

API  Well  Number:  30-025-28112 
Operator.  Doyle  Hartman 
Well  Name:  Justis  State  #2 
Field:  Langlie  MatUx 
Countjr.  Lea 

Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  137  MMcf 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 


275.206.  at  the  Commission’s  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E..  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  265.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  15.  1979. 

Kenneth  F.  Plumb. 

Secretary. 

"  [FR  Doc.  79-3278  FUed  1-20-79;  8:45  uni 

[6450-01-M] 

TOM  L  INGRAM  AND  EL  PASO  NATURAL  GAS 
CO. 

Dotorminorion  by  a  Juriodkfiennl  Agoncy 
Undor  tho  Natural  Got  Policy  Act  of  1 978 

January  23. 1979. 

On  January  15.  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  102  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number:  MC-00412 
Operator.  Tom  L.  Ingram 
Well  Name:  Jubilee  #1 
Field:  Wildcat— Eynnsy Iranian 
County:  Chaves 

Purchaser:  El  Paso  Natural  Gas  Company 
Volume:  365  MMcf 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  uncter  18  CFH 

275.206.  at  the  Commission’s  Office  of 
Public  Information.  Room  1000,  625 
North  Capitol  Street,  N.E..  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  fUe 
a  protest  with  the  Commission  on  or 
before  February  15, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3275  Filed  1-30-79;  8:45  ami 

[6450-01-M] 

(Docket  No.  RP77-U21 

JUAREZ  GAS  CO.,  S.A.  V.  DEL  NORTE 
NATURAL  GAS  CO. 

Complaint  and  Stipulafion  and  AgroamonI 

January  23.  1979. 

Take  notice  that  on  September  30. 
1977,  Juarea  Gas  Company.  S.A. 
(Juarez)  Av.  16  de  SepUembre  and  Bo¬ 
livia  Street.  Ciudad  Juarez,  Chihua¬ 
hua.  Mexico,  filed  in  Docket  No. 
RI^7-142  a  complaint  and  motion  for 
issuance  of  order  to  show  cause 
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against  Del  Norte  Natural  Oas  Compa¬ 
ny  (Del  Norte)  for  relief  and  to  reQtdre 
Del  Norte  to  show  cause  why  It  is  not 
in  violation  of  the  Natural  Oas  Act, 
Executive  Order  No.  10485,  and  the 
Order  and  Permit  issued  hy  the  Com¬ 
mission  on  March  4,  1968  in  Southern 
Union  Gas  Company,  et  oL,  Docket 
Nos.  0-513,  et  oL,  (39  FPC  223).  On 
December  12,  1978,  Juarez  and  Del 
Norte  filed  a  stipulation  and  agree¬ 
ment  in  settlement  of  Juarez’s  claims 
against  Del  Norte.  The  complaint  and 
the  stipulation  and  agreement  are  on 
file  with  the  Commission  and  open  to 
public  inspection.  In  its  complaint, 
Juarez  states  that  by  order  of  March 
4,  1968,  in  Southern  Union  Oas  Com^ 
pany.  (39  FPC  233),  the  Commission 
authorized  Del  Norte  to  lease  and  op¬ 
erate  facilities  within  the  city  of  El 
Paso,  Texas  necessary  to  receive  gas 
from  £2  Paso  Natural  Oas  Company 
(El  Paso),  transport  such  gas  to  the  in¬ 
ternational  boundary,  and  export  the 
gas  (op  to  4.181,000  Mcf  per  year  and 
27,  584  Mcf  Per  day)  to  Juarez  and 
Oas  Natural  de  Juarez,  6.A.  (Oas  Nat¬ 
ural). 

Juarez  says  that  the  order  of  March 
4,  1968,  approved  a  settlement  agree¬ 
ment  which  included  a  contract  be¬ 
tween  Del  Norte  and  Juarez.  The  con¬ 
tract  authorized  Del  Norte  to  receive 
from  Juarez  4.99  cents  per  Mcf  as  com¬ 
pensation  for  transporting  the  gas 
from  El  Paso’s  facilities  to  the  interna¬ 
tional  border,  it  is  stated.  It  is  further 
stated  that  this  distance  is  less  than 
one  mile.  Juarez  states  that  it  is  billed 
on  the  basis  of  gas  purportedly  meas¬ 
ured  at  the  Del  Norte  meter  at  the  in¬ 
ternational  border,  rather  than  on  the 
basis  of  volumes  purchased  by  Del 
Norte  from  El  Paso. 

Juarez  alleges  that  during  the  years 
1972  through  1976,  Del  Norte  has  re¬ 
ceived  from  El  Paso,  on  the  one  hand, 
and  billed  Juarez  and  Oas  Natural,  on 
the  other,  the  following  volumes  of 
natural  gas: 


Oaa  received  Del  Norte 
Tear  from  n  Paso  meters  (Mcf)  DtfTerences 
(Mcf) 


«7a.„ 

aMS.aM 

2.7U487 

4111489 

1973 

4.t6i.777 

6,770.477 

4104.760 

a.44>.4M 

8426.502 

413.118 

im.... 

S.5SS.0S1 

2,711.297 

4180.286 

ins.... 

1422,654 

1476,030 

461476 

Juarez  alleged  that  it  had  com¬ 
plained  to  Del  Norte  regarding  the  va¬ 
lidity  of  sales  voltunes  and  the  Btu 
(x>ntent  of  gas  it  was  billed,  and  had 
requested  Del  Norte  to  make  available 
to  Juarez  the  applicable  invoices  from 
El  Paso  to  Del  Norte,  but  that  such  re¬ 
quests  had  not  been  granted. 

Juarez,  requested  that  the  Commis¬ 
sion  issue  an  order  to  show  cause  to 
permit  Juarez  to  establish  the  follow¬ 
ing: 


Nonces 

'n»t  Del  Norte  has  intentionally  violated 
the  Natural  Oas  Act,  Executive  Order  No. 
10485,  and  the  Conunlssion’s  order  of  March 
4, 1968:  that  Juarez  is  entitled  to  substantial 
refunds  for  overcharges  with  interest:  and 
that  henceforth,  the  volumes  and  Btu  con¬ 
tent  oi  the  gas  sold  by  Del  Norte  to  Juarez 
be  measured  at  the  meters  at  the  El  Paso 
facilities,  provided  that  Juarez  be  billed  for 
the  lesser  of  the  voliunes  measured  at  the  El 
Paso  meter  and  the  volumes  measured  at 
the  Del  Norte  meters  hear  the  international 
boundary. 

On  October  31.  1977,  Del  Norte  filed 
its  answer  to  Juarez's  complaint.  Del 
Norte  stated  that  the  contract  be¬ 
tween  Del  Norte  and  Juarez  provides 
that  errors  not  exceeding  two  percent 
in  a  meter  reading  are  permissible 
within  the  meaning  of  the  agreement. 
Del  Norte  agreed  to  make  adjustments 
with  interest  as  a  result  of  any  devi¬ 
ation  in  excess  of  the  two  percent  tol¬ 
erance. 

A  conference  between  Juarez  and 
Del  Norte  was  held  in  El  Paso,  Texas 
on  November  18  and  14.  1978.  Juarez 
and  Del  Norte  filed  a  Joint  report  on 
the  conference  on  December  12,  1978. 
On  that  same  day,  Juarez  and  Del 
Norte  also  filed  a  “Stipulation  and 
Agreement**  in  settlement  of  all  claims 
outstanding  as  of  December  12,  1978. 
Under  the  agreement,  Del  Norte  would 
pay  Juarez  $15,000  without  interest.  In 
addition,  effective  with  the  first 
monthly  billing  period  after  January 
1.  1979,  Juarez  would  receive  from  Del 
Norte: 

(a)  with  each  Del  Norte  monthly  in¬ 
voice  an  exact  ct^y  of  the  applicable 
El  Paso  monthly  gas  volume  state¬ 
ment  for  natural  gas  delivered  to  Del 
Norte  through  El  Paso  meter  No.  30- 
009. 

(b)  each  Del  Norte  billing  statement 
would  reflect  the  actual  £1  Paso 
monthly  gas  vohunes  delivered  to  Del 
Norte  through  El  Paso  Meter  No.  30- 
009  applicable  for  such  billing  period. 

Juarez  and  Del  Norte  request  that 
the  Stipulation  and  Agreement  be  ap* 
proved  by  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  complaint  and  stipulation  and 
agreement  should  on  or  before  Febru¬ 
ary  12,  1979,.  file  with  the  Fe(ieral 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.18)  and  the  Regula¬ 
tions  under  the  Natiuwl  Oas  Act.  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro¬ 
ceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 


6165 

tion  to  Intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  ptirsuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  Sections  3,  5,  9  and  15  of 
the  Natmal  Gas  Act  and  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
complaint  and  stipulaticm  agreement, 
if  no  petition  to  intervene  is  filed 
within  the  time  required  herein.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  win  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
win  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

KofNETH  F.  Plumb, 
Secretary. 

tFR  Doc.  79-S2S1  PQed  1-30-79:  8:45  am] 


[6450-01 -M] 

[Docket  No.  CF79-1S8] 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

ApplicafiMi 

January  24. 1979. 

Take  notice  that  on  December  26. 
1978,  Kentucky  West  Virginia  Oas 
Company  (Applicant).  P.O.  Box  1388, 
Second  National  Bank  Building,  Ash¬ 
land.  Kentucky  41101,  filed  in  Docket 
No.  CP79-136  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Oas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  installa¬ 
tion  and  operation  of  minor  facilities 
and  to  make  deliveries  of  natural  gas 
to  its  corporate  parent.  Equitable  Gas 
Company  (Equitable),  for  resale  to  61 
right-of-way  grantors,  all  as  more  fully 
set  forth  in  the  appendix  hereto  and 
in  the  application  which  is  on  file  with 
the  Commission  and  opra  to  public  in¬ 
spection. 

Applicant  asserts  that  it  would,  as 
consideration  or  part  consideration  for 
certain  rights-of-way  and  leases  grant¬ 
ed  in  its  operating  area  in  eastern 
Kentucky,  provide  natural  gas  service 
for  use  by  the  61  right-of-way  grantors 
for  priority  one  domestic  uses  in  rural 
dwellings.  It  is  estimated  that  the  do¬ 
mestic  usage  by  each  of  these  right-of- 
way  grantors  would  be  approximately 
250  Mcf  of  natural  gas  per  year  on  the 
average,  it  is  said. 

Applicant  states  that  the  service 
sou^t  to  be  rendered  by  it  through 
Equitable  to  the  61  right-of-way  gran- 
t(HB  in  eastern  Kentucky  primarily 
would  be  for  priority  one  domestic 
needs  and  would  be  to  the  benefit  of 
all  the  customers  of  Applicant  since  it 
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would  permit  and  expedite  the  con¬ 
struction  of  facilities  necessary  for  the 
obtaining  and  transporting  of  new  sup¬ 
plies  of  natural  gas  through  easement 
arrangements.  Virtually  all  of  the  61 
right-of-way  grantors  proposed  to 
served  granted  easements  only  in  reli¬ 
ance  upon  obtaining  service  as  part  of 
the  agreement.  Applicant  further 
states. 

Applicant  estimates  the  cost  of  each 
tap  to  be  $152.00.  It  is  indicated  that 
the  cost  of  facilities  would  be  financed 
from  cash  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  16,  1979,  file  with  the  Feder¬ 
al  Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Conunis- 
sion  by  Sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  Conunission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Conunission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  (X)nvenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conunission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix 

KIGHT-OP-WAT  GRANTORS 

1.  Ralph  O.  Thacker,  Rt.  6.  Box  5514, 
Pikcvllle.  Kentucky  41501 

2.  Richard  Wells  and  OaU  Wells.  Smilax, 
Kentucky  41764 

3.  Critie  Stewart,  et  al..  Skyline,  Kentucky 
41851 


4.  Coy  Cornett.  Skyline,  Kentucky  41851 

5.  Dave  Hall,  et  ux..  Hindman,  Kentucky 
41822 

6.  Bessie  Napier,  et  al..  Hazard.  Kentucky 
41701 

7.  Claude  Webb,  Langley.  Kentucky  41645; 
W.  H.  May.  Langley,  Kentucky  41645;  Fra- 
sure’s  Catalog  Agency  (Ronald  Frasure, 
Pres.),  Prestonsburg,  Kentucky  41653; 
Melvin  Creech  or  Jean  Creech,  BearviUe, 
Kentucky  41715 

8.  Inez  S.  Hammonds,  widow  and  Patsy 
Hammonds,  single  Star  Rt.,  Prestonsburg, 
Kentucky  41653;  Rowland  Gray,  Emma  Lou 
Gray.  Charles  E.  Gray  and  Brenda  Gray; 
Star  Rt..  Prestonsburg,  Kentucky  41653* 

9.  Michael  Hamilton  and  Joyce  Hamilton, 
Grethel,  Kentucky  41631  ’ 

10.  Sarah  Hammonds,  et  al..  Star  Rt., 
Prestonsburg,  Kentucky  41653;  G.  B.  Laf- 

,  ferty,  and  Victoria  Lafferty,  Star  Rt.,  Pres¬ 
tonsburg.  Kentucky  41653 

11.  Molly  Owens,  Langley,  Kentucky 
41645 

12.  Ethel  Corder,  widow.  Garrett,  Ken¬ 
tucky  41630;  Dave  Conley  8c  Oartha  Conley, 
Garrett,  Kentucky  41630;  Andy  Conley, 
Garrett,  Kentucky  41630;  Elza  Bolen,  Gar¬ 
rett,  Kentucky  41630;  Danny  O'Quinn  8c 
Billie  M.  O'Quinn,  Garrett,  Kentucky  41630; 
Sally  Shear,  Garrett,  Kentucky  41630; 
Homer  Draughn,  Garrett,  Kentucky  41630; 
C.  E.  Allen,  Garrett,  Kentucky  41630;  Jose¬ 
phine  Webb,  Garrett,  Kentucky  41630 

13.  Eddie  B.  Lewis  and  Richard  Lewis.  J., 
Emma.  Kentucky  41625 

14.  Verdie  Callahan  and  Cooley  Callahan. 
Slemp,  Kentucky  41763;  Harry  Fred  Hall 
and  Carolyn  Hall.  Slemp.  Kentucky  41763; 
Everette  and  Lilly  Kelly.  Slemp.  Kentucky 
41763;  John  L.  Bush  and  Mary  Bush,  Slemp, 
Kentucky  41763 

15.  Bently  Combs  and  Eva  Combs.  Carrie. 
Kentucky  41725 

16.  Bill  Stacy  and  EHizabeth  Stacy,  Ary, 
Kentucky  41712;  Arminda  Hays,  et  ux..  et 
al..  Ary.  Kentucky  41712 

17.  Ted  Napier,  et  al.,  Darform,  Kentucky 
41701;  Levi  Terry,  Talcom,  Kentucky  41765; 
Dora  Dobson  (Tract  1).  Hindman,  Kentucky 
41822;  Marlous  Napier,  Talcom,  Kentucky 
41765;  William  H.  Terry,  Talcom.  Kentucky 
41765;  Willard  Ritchie.  Talcom,  Kentucky 
41765;  Essie  Patrick.  Talcom.  Kentucky 
41765;  Dora  Dobson  (Tract  2),  Hindman. 
Kentucky  41822;  Marcus  Sizemore.  Talcom, 
Kentucky  41765;  Sadie  Terry,  Talcom,  Ken¬ 
tucky  41765;  Bettie  Sizemore,  Talcom,  Ken¬ 
tucky  41765;  Goodloe  Bros.  Co..  Inc.  (Tract 
8).  2000  Parkway  Towers,  Nashville,  Tennes¬ 
see  37207;  Goodloe  Bros.  Co.,  Inc.  (Tract  10). 
2000  Parkway  Towers,  Nashville,  Tennessee 
37207 

18.  Curtis  HatfieM,  Watergap,  Kentucky 
41665 

19.  Ronald  Frasure.  Prestonsburg.  Ken¬ 
tucky  41653 

20.  Ronald  Frasure,  Prestonsburg,  Ken¬ 
tucky  41653 

21.  Ronald  Frasure.  Prestonsburg.  Ken¬ 
tucky  41653 

22.  John  Canada.  Racoon,  Kentucky  41557 

23.  John  Coleman.  Racoon,  Kentucky 
41557 

24.  WUlie  Ratliff.  Elkhom  City.  Kentucky 
41522 

25.  Marcus  Elloit,  West  Prestonsburg. 
Kentucky  41668;  Bennie  Rose.  West  Pres¬ 
tonsburg.  Kentucky  41668;  Nan  Robinson, 
West  Prestonsburg,  Kentucky  41668 

26.  Calvin  Thacker,  PikevUle,-  Kentucky 
41501 


27.  Dewey  and  Mildred  M.  Caudill,  Rt. 
Box  25,  Viper,  Kentucky  41774;  Denver  Min- 
iard,  Slemp.  Kentucky  41763 

28.  Hazel  Tibbs,  PikevUle,  Kentucky 
41501;  Carmel  Adkins,  PikevUle,  Kentucky. 
41501 

[FR  Doc.  70-3252  Filed  1-30-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP79-146] 

MICHIGAN  WISCONSIN  PIPE  UNE  CO. 

Application 

January  24. 1979. 

Take  notice  that  on  January  9,  1979, 
Michigan  Wisconsin  Pipe  Line  Compa¬ 
ny  (Applicant),  One  Woodward 
Avenue.  Detroit.  Michigan  48226,  filed 
in  Docket  No.  CP79-146  an  application 
pursuant  to  Section  7(c)  of  the  Natu¬ 
ral  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  Northwest 
Pipeline  Corporation  (Northwest),  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  stated  that  to  offset  declining 
gas  production  from  its  traditional 
sources  of  supply  in  the  Hugoton-Ana- 
darko  area  of  Oklahoma,  Texas,  and 
Kansas  and  offshore  and  onshore  Lou¬ 
isiana.  Applicant  has  embarked  on  ex¬ 
tensive  gas  exploration  and  develop¬ 
ment  program  m  the  Rocky  Moun¬ 
tains,  particularly  within  the  State  of 
Wyoming.  It  is  further  stated  that  as  a 
result  of  such  program,  gas  reserves 
attributable  to  working  interests  of 
Applicant  have  been  developed  in  an 
approximate  8,000  acre  tract  encom¬ 
passing  Sections  2-11  and  Sections  15- 
17  Sweetwater  County,  Wyoming  (the 
Lincoln  Road  Prospect).  It  is  indicated 
that  Applicant  presently  does  not 
have  any  gathering  or  transmission 
facilities  within  the  State  of  Wyoming. 
Applicant  states  that  it  has  made 
transportation  arrangements  with 
Northwest  in  order  to  make  the  gas 
supplies  available  to  its  existing  pipe¬ 
line  system.  Northwest  has  extensive 
pipeline  facilities  in  the  Rocky  Moun¬ 
tains  including  an  existing  gathering 
system  connecting  the  Lincoln  Road 
Prospect  to  its  Big  Piney  transmission 
facilities,  it  is  said.  It  is  indicated  that 
pursuant  to  a  gas  gathering  and  trans¬ 
portation  agreement  dated  September 
23,  1977,  between  the  two  companies. 
Northwest  would  gather  and  transport 
up  to  10,000  Mcf  of  natural  gas  per 
day  attributable  to  Applicant’s  work¬ 
ing  interest  gas  from  the  Lincoln  Road 
Prospect  to  its  mainline. 

The  application  states  that  all  gas 
transported  by  Northwest  in  its  Big 
Piney  transmission  facilities  is  proc¬ 
essed  for  the  removal  of  liquid  hydro¬ 
carbons  at  Northwest’s  Opal  Gasoline 
Plant  prior  to  being  delivered  to 
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Narthwest'B  mainline  SFBtem.  Appli¬ 
cant  states  that  pursuant  to  the  «as 
catbering  and  transportation  agree¬ 
ment.  it  would  have  the  option,  prior 
to  the  initiid  deliveries  of  the  Lincoln 
Road  Prospect  gas.  either  (1)  to  fur¬ 
nish  Northwest  an  amount  of  plant 
fuel  and  shrinkage  attributable  to  the 
.liquid  products  extracted  from  Appli¬ 
cant’s  gas  and  in  turn  Northwest 
would  return  100  percent  of  the  net 
revenues  attributable  to  the  liquid 
products  extracted  reduced  by  North¬ 
west’s  actual  cost  of  service  incurred  in 
such  extraction  operations;  or  <2)  to 
sell  to  Northwest  5  percent  of  the  vol¬ 
umes  delivered  by  Applicant  from  the 
Lincoln  Road  Prospect  to  Northwest 
for  transportation  service.  It  is  stated 
that  the  price  to  be  paid  by  Northwest 
for  such  gas  shall  be  the  applicable  na¬ 
tional  rate  in  effect  at  the  time,  or  in 
the  event  of  deregulation,  the  average 
price  paid  by  others.  Including  North¬ 
west,  under  long-term  contracts,  for 
gas  produced  from  the  Lincoln  Road 
Prospect.  Applicant  states  that  It  has 
elected  to  sell  to  Northwest  5  percent 
of  the  volumes  delivered  by  Applicant 
to  Northwest. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  16,  1979,  file  with  the  Feder¬ 
al  Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.6  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  An  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  fiirther  notice  that,  pursuant 
to  the  authority  contained  in  uid  sub¬ 
ject  to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Oonunis- 
sion  by  Sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  CommisBion’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  h^  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  Is  filed  within  the 
time  required  herein.  If  the  Commis¬ 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  time^  filed,  or  if  the 
Gomsaission  on  its  own  motion  be¬ 
lieves  that  a  forasal  hearing  is  re¬ 
quired.  further  notice  of  such  hesring 
will  be  duly  given. 


Nonoes 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  cmnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

CFR  Doc.  79-3253  Piled  l-SO-79;  8:45  am] 


(645a-01-M] 

CDocket  No.  RP76-91] 

MOMTANA-liAKOTA  VTIUTIES  €0. 

Tariff  flHng  (Ravhiofi  In  Cortoitmant  flan) 

Janussy  19, 1979. 

On  January  15.  1979,  Montana- 
Dakota  Utilities  Co.  (“MDU”),  400 
North  Fourth  Street,  Bismarck.  North 
Dakota  58501,  filed  pursuant  to  Sec¬ 
tion  4  of  the  Natural  Gas  Act  a  new 
tariff  sheet  as  part  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1. 
MDU  states  that  the  new  tariff  sheet, 
entitled  First  Revised  Sheet  No.  56,  in¬ 
creases  from  4.000  to  7,500  the  number 
of  new  residential  and  small  commer¬ 
cial  customers  which  MDU  win  be  per¬ 
mitted  to  connect  under  its  FERC  ciu*- 
tailment  plan,  all  as  more  fully  set 
forth  in  MDU’s  filing  v’hich  is  on  file 
with  the  Commission  and  open  to 
public  Inspection. 

In  support  of  its  filing,  MDU  urges 
that  recent  reserve  additions,  de¬ 
creased  usage  per  customer,  declines  in 
industrial  markets,  and  the  needs  of 
potential  homebuyers  Justify  an  in¬ 
crease  from  the  level  of  new  attach¬ 
ments  which  has  been  permitted  for 
the  past  two  calendar  years  to  the 
newly  proposed  level  of  7,6<)0  per  year. 
MDU  states  that  it  does  not  propose 
any  other  changes  in  its  currently  ef¬ 
fective  FERC  curtailment  plan. 

The  proposed  effective  date  of  the 
new  tariff  sheet  Is  February  15.  1979. 
MDU  requests  that  any  suspension  of 
the  effective  date  be  limited  to  one 
day. 

Any  person  desiring  to  be  heard  or 
to  protest  said  iqiplication  idioold  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Oom- 
mission.  825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com¬ 
mission's  Rules  of  Practice  and  Proce¬ 
dures  (18  CFR  1.8  or  1.101.  An  such  pe¬ 
titions  or  protests  should  be  filed  on 
or  before  February  2,  1979.  Protests 
win  be  considered  by  the  ComniJssioa 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
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as  a  party  in  any  hearing  therein  must 
fUe  a  petition  to  intervene. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3265  FTled  1-30-79;  &45  amj 

{d45<M)i-M] 

CDocket  No.  RP79-19] 

MOUNTAIN  fUEi  SUmV  €0. 

Order  Accapting  for  Filing  and  Sutpanding  and 

Salting  For  Noaring  propoMd  Rata  tncraaio, 

Sdbjoct  to  CawdHian 

January  17. 1979 

On  December  18,  1979,  Mountain 
Fuel  Supply  Company  (“Mountain 
Fuel**)  tendered  for  filing  a  proposed 
rate  increase  in  the  transportation 
rate  contained  in  Its  special  Rate 
Schedule  X-4.  The  increase  would  be 
from  4t/mcf  to  13.24/mcf  at  14.73  psia. 
Rate  Schedule  X-4  is  a  Gas  Purchase 
and  Exchange  Agreement  between 
Mountain  Fuel  and  Colorado  Inter¬ 
state  Gas  Company  (CIG)  providing 
for  a  sale  price  at  the  appropriate  na¬ 
tional  rate,  of  a  portion  of  the  gas  pro¬ 
duced  by  Mountain  Fuel  from  the 
Spearhead  Ranch  area  of  Wyoming. 
The  rate  change  is  based  upon;  (1) 
claimed  increaaes  in  the  investment 
costs,  (2)  reduced  transportation  vol¬ 
umes.  and  (3)  a  reduction  in  the  esti¬ 
mated  remaining  life  of  the  reservoir. 

Mountain  Fuel  supported  its 
$156  000  increase  with  only  State¬ 
ments  L,  M,  A;  N  even  though  the  in¬ 
crease  does  not  qualify  under  Section 
154.63(bK4)  (Minor  Rate  Increase)  of 
the  Commission’s  Regulations.  In  as 
much  as  the  increase  concerns  the 
transportation  rate  portion  of  a  single 
rate  schedule,  for  purposes  of  the 
filing  requirements  we  shall  treat  this 
filing  as  a  minor  rate  increase  and 
accept  the  supporting  statements  as 
adequate  compliance  with  the  Com¬ 
mission’s  filing  requirements. 

Based  on  a  review  of  Mountain 
Fuel’s  filing  herein,  the  Commission 
finds  that  the  proposed  higher  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unrea¬ 
sonable.  unduly  discriininatory,  or  oth¬ 
erwise  unlawful.  Accordingly,  the 
Commission  shall  accept  Mountain 
Fuel’s  proposed  rate  increase  for 
filing,  suspend  its  use  for  five  months 
or  until  June  13.  1979,  when  tt  shall 
become  eligible  to  become  effective  in 
the  manner  prescribed  in  Section  4  of 
the  Natural  Gas  Act,  subject  to 
refund,  and  ^lall  set  thq.  matter  for 
hearing,  as  hereinafter  conditioned. 

Mountain  Fuel’s  rates  reflect  corpo¬ 
rate  federal  income  taxes  calculated  at 
a- 48  percent  rate.  However,  since  Con¬ 
gress  recently  adopted  a  tax  measure 
which  reduced  the  corporate  federal, 
income  tax  rate  from  48  percent  to  46 
percent  effective  on  January  1,  1978,'  ^ 

•H.R.  13511,  PI..  950600(1978). 
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we  shall  require  Mountain  Fuel  to  file 
revised  tariff  sheets  reflecting  the 
lower  rate  (46  percent).  However, 
Mountain  Fuel  shall  not  be  permitted 
to  make  offsetting  rate  adjustments 
other  than  those  made  pursuant  to 
Commission  approved  tracking  provi¬ 
sions.  those  adjustments  required  by 
this  order,  and  those  required  by  other 
Commission  orders. 

77ie  Commission  orders: 

(A)  Mountain  Fuel’s  proposed  rate 
increase  in  the  *rransportation  rate 
contained  in  Rate  Schedule  X-4  of  its 
FERC  Gas  Tariff  is  hereby  accepted 
for  filing  and  suspended  for  five 
months,  until  June  18,  1979,  at  which 
time  it  may  be  made  effective,  subject 
to  refund,  upon  motion  fUed  by  Moim- 
tain  Fuel  in  accordance  with  the  Natu¬ 
ral  Gas  Act.  as  hereinafter  condition¬ 
ed. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4.  5.  8.  and  15  thereof,  and  the  Com¬ 
mission’s  rules  and  regulations,  a 
public  hearing  shall  be  held  concern¬ 
ing  the  lawfulness  of  the  increased 
rates  proposed  by  Mountain  Fuel. 

(C)  Staff  shall  seive  its  top  sheets  on 
or  before  April  20, 1979. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  C.F.R.  3.5(d)).  shall  con¬ 
vene  a  settlement  conference  in  this 
proceeding  to  be  held  within  10  days 
after  the  service  of  a  Statement  of  Po¬ 
sition  by  the  Staff  in  a  hearing  or  con¬ 
ference  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  The  Presiding  Administrative 
Law  Judge  is  authorized  to  establish 
such  further  procedural  dates  as  may 
be  necessary  and  to  rule  upon  all  mo¬ 
tions  (except  motions  to  consolidate, 
sever,  or  dismiss),  as  provided  for  in 
the  rules  of  practice  and  procedure. 

(E)  ’Thirty  days  prior  to  the  end  of 
the  suspension  period  prescribed  in 
this  order,  Mowtain  Fuel  shall  file  re¬ 
vised  tariff  sheets  reflecting  the  46 
percent  corporate  federal  income  tax 
rate.  However,  Mountain  Fuel  shall 
not  be  permitted  to  make  offsetting 
rate  adjustments  other  than  those 
made  pursuant  to  Commission  ap¬ 
proved  tracking  provisions,  those  ad¬ 
justments  required  by  this  order,  and 
those  required  by  other  Commission 
orders. 

By  the  Commission. 

Kenneth  F.  Pluicb. 

Secretary. 

[FR  Doc.  79-3254  Filed  1-30-79;  8:45  am] 


[6450-01 -M] 

(Docket  No.  ER77-584] 

NfW  ENGLAND  POWEt  CO. 

Cortifkation 

January  18. 1979. 

Take  notice  that  on  August  10,  1978, 
Presiding  Administrative  Law  Judge 
Michel  Levant  certified  the  motion  to 
terminate  Docket  No.  ER  77-584.  ’The 
Presiding  Judge  indicated  after  the 
Staff  Counsel  withdrew  its  prior  objec¬ 
tions  when  New  England  Power  Com¬ 
pany  submitted  additional  data  and 
since  no  other  parties  have  intervened 
he  believes  that  termination  of  the 
above  referenced  docket  is  appropriate 
and  in  the  public  interest. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C.  20426,  on  or  before  February 
2,  1979.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3255  FUed  1-30-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP79-138] 

NORTHERN  NATURAL  GAS  CO.  AND 
PANHANDLE  EASTERN  PIPE  UNE  CO. 

Application 

January  24, 1979. 

Take  notice  that  on  December  29. 
1978,  Northerii  Natural  Gas  Company 
(Northern),  2223  Dodge  Street. 
Omaha,  Nebraska  68102,  and  Panhan¬ 
dle  Eastern  Pipe  Line  Company  (Pan¬ 
handle),  3000  Bissonnet  Street,  Hous¬ 
ton,  Texas  77001,  (Applicants)  filed  in 
Docket  No.  CP79-138  a  Joint  applica¬ 
tion  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  exchange  of  natural  gas 
in  Kearny  and  Wichita  Coimties, 
Kansas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

Applicants  state  that  they  are  par¬ 
ties  to  a  gas  exchange  agreement 
dated  August  11.  1978,  which  provides 
for  the  gathering,  delivery  and  ex¬ 
change  of  natural  gas  produced  from 
certain  acreage  located  in  Kearny  and 
Wichita  Counties.  Kansas.  It  is  stated 
that  the  purpose  of  this  exchange  is  to 
enable  Applicants  to  receive  into  their 
respective  pipeline  system  for  general 
system  use.  by  displacement,  natural 


gas  that  has  been  committed  by  pro¬ 
ducers  from  properties  which  may  not 
otherwise  be  feasible  or  economical  to 
connect  to  the  existing  system  of  the 
Applicant  to  which  the  gas  is  commit¬ 
ted. 

Applicants  further  state  that  they 
request  authorization  to  add  wells  to 
and  delete  wells  from  the  exchange 
agreement  as  required  from  time  to 
time.  Such  authorization  would  be  lim¬ 
ited  to  an  area  in  Kearny  and  Wichita 
Counties,  it  is  asserted. 

It  is  asserted  that  the  proposed  ex¬ 
change  would  be  on  a  thermal  basis 
and  balancing  would  be  acheived  as 
nearly  as  practicable  each  month  and 
any  imbalance  of  deliveries  during  any 
month  would  be  corrected  by  the  de¬ 
livery  of  gas  from  the  party  owing  gas 
to  the  other  at  the  existing  point  of  in¬ 
terconnection  of  the  facilities  of  the 
Applicants  in  Kiowa  County,  Kansas. 

Applicants  further  state  that  they 
would  install  Jurisdictional  facilities 
required  to  connect  any  such  ex¬ 
change  well  to  their  system  pursuant 
to  their  respective  budget-type  certifi¬ 
cates  for  gas-purchase  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  16,  1979,  file  with  the  Feder¬ 
al  Energy  Regulatory  Commission, 
Washington  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis¬ 
sion  by  Sections  7  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired.  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  pro-  - 
vlded  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3256  FUed  1-30-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP79-139] 

~  NOITHERN  NATURAL  GAS  CO. 

Application 

January  24, 1979. 

Take  notice  that  on  December  29. 
1978,  Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street, 
Omaha.  Nebraska  68102,  filed  an  ap¬ 
plication  in  Docket  No.  CP79-139  pur¬ 
suant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  Ap¬ 
plicant  (1)  to  construct  and  operate 
certain  facilities;  (2)  to  operate  certain 
existing  facilities  in  interstate  com¬ 
merce;  and  (3)  to  transport  gas  in  in¬ 
terstate  conunerce,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  50.4  miles  of  12-inch  pipeline 
and  to  operate  in  interstate  commerce 
37.5  miles  of  12-inch  pipeline  and  14.0 
miles  of  8-inch  pipeline  previously 
used  for  the  intrastate  transportaion 
of  natural  gas.  The  subject  facilities 
would  enable  Applicant  to  transport  in 
interstate  commerce  natural  gas  pur¬ 
chased  and  owned  in  the  Vandagilff, 
Cass  Ranch  and  Gardner  Draw  Fields 
in  Eddy  County,  New  Mexico,  it  is 
stated. 

Applicant  states  that  it  has  entered 
into  gas  purchase  contracts  with  Mesa 
Petroleum  Co.,  Phoenix  Resources 
Company  and  Estoril  Producing  Cor¬ 
poration,  et  oL,  for  the  purchase  of  gas 
from  the  above-referenced  fields.  The 
three  contracts  resulted  in  a  dedica¬ 
tion  of  gas  from  one  hundred  seventy- 
five  thousand  acres  in  Eddy  County,  it 
is  said.  In  addition,  the  Exploration 
and  Production  Division  of  Applicant 
is  lessee  of  twenty-five  thousand  acres 
in  Eddy  County.  Applicant  states.  De¬ 
velopment  on  such  acreage  to  date  has 
resulted  in  proven  and  probable  re¬ 
serves  of  approximately  57,000.000 
Mcf,  it  is  asserted. 

The  total  cost  of  Applicant’s  pro¬ 
posed  facilities  is  estimated  to  be 
$6,599,750,  which  cost  will  be  financed 
from  cash  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
PebnuuT  16,  1979,  file  with  the  Feder¬ 
al  Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CTFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  Jiulsdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  lumecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3257  FUed  1-30-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  RP78-50] 
NORTHWEST  PIPELINE  CORP. 

Centinvad  ^fennal  Cenforonca 

January  17.  1979. 

Take  notice  that  on  January  30, 
1979,  at  10:00  a.m.  a  settlement  confer¬ 
ence  will  be  held  in  the  instant  docket. 
The  conference  will  continue  on  Janu¬ 
ary  31,  1979.  The  conference  will  be 
for  the  purpose  of  finalizing  a  stipula¬ 
tion  and  agreement  settling  this  pro¬ 
ceeding. 

The  conference  will  be  held  in 
Washington.  D.C.  Parties  attending 
the  conference  should  contact  Staff 
Counsel  on  the  morning  of  the  confer¬ 
ence  for  information  on  the  location 
of  the  meeting.  Staff  Counsel  assigned 
to  this  case  is  Donald  Shepler,  tele¬ 
phone  No.  202/275-4211. 


Any  party  desiring  to  attend  said 
settlement  conference  is  invited  to 
attend. 

Kenneth  F.  Plumb, 

,  Secretary. 
[FR  Doc.  79-3258  FUed  1-30-79;  8:45  am] 


[645(M)1-M] 

[Project  No.  2149] 

PUMJC  UTILITY  DISTRICT  NO.  1  OF  DOUGLAS 
COUNTY,  WASR 

Land  Withdrawal  (Additional),  Washington 
January  19, 1979. 

On  March  30,  1970,  Public  .UtUity 
District  No.  1  of  Douglas  County. 
Washington,  filed  transmission  line 
Exhibit  K  sheets  1  through  57  (FPC 
Nos.  2149-167  through  -224),  pursuant 
to  Article  30  of  the  license  for  Project 
No.  2149  (Wells  Hydroelectric  Proj¬ 
ect).  'This  filing  included  7.22  acres  of 
United  States  lands  not  previously 
withdrawn  for  the  project. 

In  accordance  with  the  provisions  of 
Section  24  of  the  Act  of  June  10,  1920, 
as  amended,  notice  is  hereby  given 
that  the  land  hereinafter  described, 
insofar  as  title  thereto  remains  in  the 
United  States,  is  from  the  date  of  said 
filing,  reserved  from  entry,  location,  or 
Other  disposal  imder  the  laws  of  the 
United  States  imtil  otherwise  directed 
by  the  Commission  or  by  Congress: 

Willamette  Meridian,  Washington 

AU  portions  of  the  foUowlng  described 
subdivision  lying  within  117.50  feet  on 
either  side  of  the  center  line  survey  of  the 
transmission  line  right-of-way  location  as 
delimited  on  map  Exhibit  K  sheet  53  of  57 
(FPC  No.  2149-220): 

T.  24  N..  R.  21  E.. 

Sec.  32.  NEy4SW)4 

The  general  determination  made  by 
the  Federal  Power  Commission  at  its 
meeting  of  April  17,  1922  (2nd  Ann. 
FPC  Rept.  128),  with  respect  to  lands 
reserved  for  transmission  0urposes 
only,  is  applicable  to  this  land. 

Copies  of  the  aforementioned  map 
Exhibit  K  sheet  53,  have  been  trans¬ 
mitted  to  the  Geological  Survey  and 
Bureau  of  Land  Management. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3259  FUed  1-30-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  RP78-50] 

NORTHWEST  PIFEUNE  CORP. 

Centinwad  kifonool  Confaronca 

January  17. 1979. 

Take  notice  that  on  January  30,- 
1979,  at  10:00  A.M.  a  settlement  con¬ 
ference  will  be  held  in  the  instant 
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docket.  The  conference  will  continue 
on  Janury  31,  1979.  The  conference 
will  be  for  the  purpose  of  finalizing  a 
stipulation  and  agreement  settling  this 
proceeding. 

The  conference  will  be  held  in 
Washington.  D.C.  Parties  attending 
the  conference  should  contact  Staff 
Counsel  on  the  morning  of  the  confer¬ 
ence  for  information  on  the  location 
of  the  meeting.  Staff  Counsel  assigned 
to  this  case  is  Donald  Shepler,  tele¬ 
phone  no.  202/275-4211. 

Any  party  desiring  to  attend  said 
settlement  conference  is  invited  to 
attend. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  79-3266  FUed  1-30-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP79-148] 
OKLAHOMA  NATURAL  GAS  CO. 

Petition  for  Dodorotery  Order 

January  19, 1979. 

Take  notice  that  on  January  12, 
1979,  Oklahoma  Natural  Gas  Compa¬ 
ny  (Applicant),  624  South  Boston 
Avenue,  Tulsa,  Oklahoma,  filed  in 
Docket  No.  CP79-148  a  petition  pursu¬ 
ant  to  Section  501  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  §  1.7(0 
of  the  Commission’s  Rules  and  Regu¬ 
lations  (18  CFR  1.7(c))  for  an  order  de¬ 
claring  Oklahoma  Natural  Gas  Com¬ 
pany  to  be  an  intrastate  pipeline  as  de¬ 
fined  in  Section  2(16)  of  the  NGPA,  all 
as  more  fully  set  forth  in  the  petition 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Oklahoma  Natural  states  that  it  is 
concerned  that  without  such  a  clarifi¬ 
cation,  it  might  be  construed  that  it  is 
a  local  distribution  company  as  de¬ 
fined  in  Section  1(17)  of  the  NGPA  or 
that  it  is  exempt  from  the  Natural 
Gas  Act  (NGA)  solely  because  of  Sec¬ 
tion  1(c)  of  the  NGA  and  that  there¬ 
fore  Oklahoma  Natural  would  not  be 
an  intrastate  pipeline  under  the 
NGPA.  If  Oklahoma  Natural  is  not  an 
intrastate  pipeline  within  the  meaning 
of  the  NGPA,  then  .Oklahoma  Natural 
will  not  be  able  to  (1)  transport  gas. for 
interstate  pipelines  under  Section 
311(a)  of  the  NGPA;  (2)  sell  gas  to  the 
interstate  pipeline  market  under  Sec¬ 
tion  311(b)  of  the  NGPA;  or  (3)  make 
assignments  of  gas  purchase  contracts 
under  Section  312  of  the  NGPA.  Appli¬ 
cant  states  that  it  is  not  a  local  distri¬ 
bution  company  as  that  term  is  de¬ 
fined  in  the  NGPA  and  that  less  than 
1%  of  its  utility  sales  is  attributable  to 
purchases  from  interstate  pipelines. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Feb¬ 
ruary  2,  1979,  file  with  the  Federal 


Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordahce 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Ck>mmission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3267  FUed  1-30-79;  8:45  am] 


[6450-01 -M] 

[Docket  No  Rn9-21] 

SHEU  OIL  CO. 

Retitien  for  Dodorotory  Order 

January  19. 1979. 

Take  notice  that  on  December  18. 
1978,  Shell  Oil  Company  [Shell]  fUed 
a  petition  pursuant  to  Section  1.7(c)  of 
the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.7(c))  reques- 
ing  that  the  Commission  issue  an 
order  removing  any  uncertainty  as  to 
the  maximum  lawful  rate  which  Shell 
is  entitled  to  receive  for  certain  wells 
drilled  in  the  Federal  Domain  Off¬ 
shore  Louisiana,  and  also  in  state 
waters  offshore  and  the  swamp  and 
marsh  areas  onshore  Louisiana. 

Shell  requests  that  the  Commission 
clarify  whether  the  utilization  of  pre¬ 
viously  set  surface  casing  strings  in 
offshore  drilling  precludes  the  produc¬ 
er  from  attaining  the  vintage  price 
which  would  otherwise  be  attributable 
to  that  well. 

Shell  further  states  that  a  similar 
condition  exists  in  State  waters  and 
the  swamp  and  marsh  areas  of  South¬ 
ern  Louisiana,  where  drilling  is  per¬ 
formed  from  a  fixed  platform.  Shell 
requests  clarification  as  to  whether 
such  "milling  out’’  operations  are  con¬ 
sidered  a  new  onshore  well,  provided 
that  the  new  well  is  drilled  outside  of 
the  existing  proration  unit.' 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  26,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 


'Alternatively  If  the  well  complies  with 
the  provisions  of  ordering  paragraph  (p) 
(Opinion  No.  770-A  p.  196.  slip  opinion),  it 
may  qualify  as  a  new  onshore  well  within 
the  meaning  of  Opinion  770-A  although  it  is 
within  an  existing  proration  unit. 


Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3268  Piled  1-30-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  RI79-23] 

SOUTHERN  UNION  GATHERING  CO. 

Ordor  Rsjscling  Rot*  FHingt  or,  M  Hm  AHorno- 
Nvs,  RroviiRng  for  Hsorlng  on  ond  Suspon- 
sion  of  fropotod  Chongos  In  Rot*  and  Al¬ 
lowing  Roto  Oiongas  To  Bocomo  Effoctivo 
Subioct  To  Rofwnd 

January  17. 1979. 

Southern  Union  Gathering  Compa¬ 
ny  (Southern  Union)  on  December  11, 
1978,  filed  two  notices  of  change  in 
rate,  designated  as  Supplement  Nos. 
22  '  and  23  *  to  its  FERC  Gas  Rate 
Schedule  No.  1.  proposing  to  increase 
the  gathering  charge  from  11.27434  to 
19.27404  per  Mcf  at  14.73  psia  for  sales 
of  natural  gas  to  El  Paso  Natural  Gas 
Company  (El  Paso)  from  the  Kutz  and 
San  Juan  Basin  Areas.  New  Mexico. 
The  proposed  increases  amount  to  an 
estimated  $2,207,098  in  increased 
annual  revenues,  ^uthem  Union  also 
filed  on  December  11.  1978,  a  new 
agreement,  designated  as  Supplement 
No.  21  to  its  FERC  Gas  Rate  Schedule 
No.  1.  providing  for  the  proposed  in¬ 
creases  in  its  gathering  charge.  In  ad¬ 
dition.  Southern  Union  filed  a  state¬ 
ment  and  comparative  (N>st  data  in 
support  of  its  proposed  increases. 

I^uthem  Union  is  not  engaged  in 
the  production  of  natural  gas.  It  pur¬ 
chases  gas  from  both  large  and  small 
producers,  and  then  gathers,  com¬ 
presses  and  processes  such  gas  before 
reselling  the  residue  gas  to  El  Paso. 
Southern  Union’s  sale  was  classified  as 
a  producer  type  sale  by  the  Federal 
Power  Commission  in  1955.  The  price 
for  the  sale  to  El  Paso  consists  of  the 
average  wellhead  cost  of  the  gas  pur¬ 
chased  by  Southern  Union  plus  its 
gathering  charge. 

The  rates  for  Southern  Union’s  sale 
to  El  Paso  are  governed  by  the  Natu¬ 
ral  Gas  Policy  Act  of  1978  (NGPA) 
and  the  Commission’s  implementing 
regulations  with  respect  thereto.  Sec¬ 
tion  4  of  the  Natural  Gas  Act  is  not 


'  Covers  Kutz  Area. 
*San  Juan  Basin  Area. 
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applicable,  and  therefore  the  filings 
are  rejected.  Any  relief  from  the  oth¬ 
erwise  applicable  maximum  lawful 
price  for  the  first  sale  must  be  ob¬ 
tained  pursuant  ot  Section  502(c)  of 
the  NGPA. 

Our  rejection  is  without  prejudice  to 
Southern  Union’s  right  to  refile  under 
Section  502(c)  of  the  NPOA.  Any  re¬ 
quest  for  relief  should  include  detailed 
cost  and  volumetric  data  associated 
with  each  of  the  various  functions  of 
the  gathering  system,  ie.,  gathering, 
compression,  dehydration,  etc.  The 
data  should  be  shown  separately  for 
the  subject  sale,  any  other  Jurisdic¬ 
tional  sales  and  intrastate  sales.  In.the 
event  any  costs  represent  allocations, 
the  method  of  allocation  should  be  de¬ 
tailed.  The  data  should  include,  but 
not  be  limited  to,  original  and  net  re¬ 
maining  investment  (specifying  the 
method  of  depreciation)  for  the  most 
recent  three  year  period;  total  operat¬ 
ing  expense  broken  down  by  category, 
total  revenue  broken  down  by  source, 
and  total  volumes  with  Btu  content  as¬ 
sociated  with  the  above  costs  and  rev- 
'enues.  Southern  Union  may  also  in¬ 
clude  any  future  projections  of  this 
data  stating  the  basis  for  such  projec¬ 
tions.  In  addition,  identification  of  the 
contract,  volumes  purchased,  and 
prices  paid  will  be  necessary  for  each 
Jurisdictional  supplier  sale  to  South¬ 
ern  Union. 

However,  even  if  Section  4  of  the 
Natural  Gas  Act  were  determined ,  to 
apply.  Southern  Union’s  filings  would 
be  treated  as  a  request  for  special 
relief.  Therefore,  the  rate  change  fil¬ 
ings  would  be  improper  and  would  be 
rejected.  Southern  Union  is  not  enti¬ 
tled  to  the  requested  rates  unless  or 
until  the  Commission  takes  favorable 
action  on  the  request  for  relief. 

In  the  alternative,  if  the  rate  change 
filings  were  made  properly  under  the 
Natural  Gas  Act,  the  proposed  in¬ 
creased  rates  filed  by  Southern  Union 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential  or  oth- 
erw'ise  unlawful  and  should  be  sus¬ 
pended. 

The  new  agreement  pertaining  to 
the  proposed  rates  shall  be  accepted 
for  filing. 

The  Commission  finds:  'The  rate  fil¬ 
ings  should  be  rejected,  or,  in  the  al¬ 
ternative,  it  is  in  the  public  interest 
and  consistent  with  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  regarding  the  lawfulness  of 
the  proposed  changes,  and  that  the 
supplements  relating  thereto  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  For  the 
reasons  set  forth  in  the  body  of  this 
order.  Supplement  Nos.  22  and  23  to 
Southern  Union’s  FERC  Gas  Rate 
Schedule  No.  1  are  rejected. 


(B)  In  the  event  the  rate  filings  are 
not  subject  to  rejection,  iinder  the 
Natural  Gas  Act.  particularly  Sections 
4  and  15,  the  Regulations  pertaining 
thereto  [18  CFR,  Chapter  I],  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(C)  Pending  hearing  -  and  decision 
thereon.  Supplement  Nos.  22  and  23  to 
Southern  Union’s  FERC  Gas  Rate 
Schedule  No.  1  are  svispended  and 
their  use  deferred  until  June  11,  1979. 
The  supplements  shall  become  effec¬ 
tive,  subject  to  refund,  as  of  the  expi¬ 
ration  of  the  suspension  period  with¬ 
out  any  further  action  by  Southern 
Union  or  by  the  Commission.  South¬ 
ern  Union  shall  comply  with  the  re¬ 
funding  procedure  required  by  the 
Natural  Gas  Act  and  Section  154.102 
of  the  Regulations  thereunder. 

(D)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended 
supplements,  nor  the  rate  schedule 
sought  to  be  altered,  shall  be  changed 
imtil  disposition  of  this  proceeding  or 
expiration  of  the  suspension  period, 
whichever  is  earlier. 

(E)  Supplement  No.  21  to  Southern 
Union’s  FERC  Gas  Rate  Schedule  No. 
1.  containing  the  new  agreement  with 
El  Paso,  is  accepted  for  filing  as  of 
January  11. 1979. 

(F)  Southern  Union  shall  file  within 
30  days  of  the  issuance  of  this  order 
comments  on  the  propriety  of  the 
treatment  accorded  its  proposed  rate 
changes.  If  Southern  Union  believes 
that  it  is  entitled  to  file  for  relief 
other  than  pursuant  to  Section  502(c) 
of  the  NGPA,  it  should  set  forth  the 
applicable  section  of  the  Natural  Gas 
Act  or  the  NGPA  and  should  explain 
the  basis  for  its  position. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3260  Piled  1-30-79;  8:45  am] 


[6450-01 -M] 

(Docket  No.  CP77-127] 

TENNESSEE  GAS  flPELINE  CO.,  A  DIVISION  OF 
TENNACO  INC,  AND  EAST  HNNESSEE  NAT- 
URAL  GAS  CO. 

PetHien  To  Amond 

January  24, 1979. 

Take  notice  that  on  December  27. 
1978,  Tennessee  Gas  Pipeline  Compa¬ 
ny.  a  Division  of  Tenneco  Inc.  (Ten¬ 
nessee).  P.O.  Box  2511,  Houston, 
Texas  '77001,  and  East  Tennessee  Nat¬ 
ural  Gas  Company  (East  Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001. 
fUed  in  Docket  No.  CP77-127  a  peti¬ 
tion  to  amend  further  the  order  issued 
February  12.  1977,  as  amended  Janu¬ 
ary  13,  1978,  in  the  instant  docket  pur¬ 


suant  to  Section  T(c)  of  the  Natural 
Gas  Act  and  $2.79  of  the  Commis¬ 
sion’s  General  Policy  and  Interpreta¬ 
tions  (18  CFR  2.79)  granting  a  certifi¬ 
cate  of  public  convenience  and  necessi¬ 
ty  authorizing  the  transportation  of 
up  to  750  Mcf  of  natural  gas  per  day 
for  a  term  of  two  years  for  Briggs,  a 
Division  of  the  Celotex  Corporation 
(Briggs)  from  the  Tomball  Field, 
Harris  County,  Texas,  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Pursuant  to  order  of  January  13, 
1978,  Applicants  were  authorize  to 
transport  natural  gas  received  from  a 
different  source,  in  lieu  of  from 
ENERCO  Exploration  and  Manage¬ 
ment  Company,  specifically,  Texas 
General  Petroleum  Corporation  and 
Bill  Forney  Inc.  (General,  et  al.)*  it  is 
said.  Applicants  further  state  that  no 
further  change  in  the  February  13, 
1978  authorization  in  respect  to  the 
transportation  and  delivery  of  gas  by 
Tennessee  to  East  Tennessee  and  by 
East  Tennessee  to  Knoxville  Utilities 
Board  (KUB)  was  requested  nor  re¬ 
quired  in  order  to  effect  deliveries  of 
this  new  gas  supply  to  Briggs. 

It  is  asserted  that  Briggs  has  a  con¬ 
tinuing  need  for  the  gas  supplied  by 
its  purchases  from  General,  et  aL,  and 
that  authorization  expires  on  Febru¬ 
ary  13.  1979;  in  order  to  ensure  that 
Briggs’  plant  would  be  able  to  contin¬ 
ue  in  operation  and  not  be  forced  to 
shut  down.  Applicants  request  that 
the  Commission  further  amend  the 
said  authorization  to  provide  for  the 
continuation  of  the  presently  author¬ 
ized  transportation  service  for  Briggs 
for  another  two  years,  until  February 
13. 1981. 

It  is  stated  that  the  compensation  to 
be  paid  by  Briggs  to  Tennessee  for  the 
transportation  service  by  Tennessee 
■^all  consist  of  the  following  charges; 

(a)  Demand  Charge:  For  each 
month,  a  demand  charge  equal  to 
$1.70  per  Mcf  Multiplied  by  the  Maxi¬ 
mum  Daily  Quantity. 

(b)  Volume  Charge:  For  each  month 
a  volume  charge  equal  to  21.64  cents 
per  Mcf  multiplied  by  the  total  of  the 
Scheduled  Daily  Volumes  during  such 
month. 

It  is  further  stated  that  the  compen¬ 
sation  to  be  paid  by  Briggs  to  East 
Tennessee  for  the  transportation  serv¬ 
ice  each  month  is  a  charge  to  be  deter¬ 
mined  by  multiplying  the  rate  of  27.02 
cents  per  Mcf  by  the  volume  of  natu¬ 
ral  gas  delivered  by  East  Tennessee  to 
KUB  for  the  account  of  Briggs. 

Applicants  stated  that  under  the 
terms  of  the  gas  sale  and  purchase 


'The  initial  order  in  said  docket  author¬ 
ized  transportation  of  850  Mcf  of  natural 
gas  per  day. 

'Receipt  of  the  gas  would  be  at  the  inter¬ 
connection  of  the  facilities  of  Tennessee  and 
General,  et  aL  at  Tennessee’s  Side  Valve 
21A-231. 
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contract  between  Creneral.  et  clL,  and 
Briggs  the  Initial  charge  by  General. 
et  oL  of  $1.90  per  million  Btu’s  for  gas 
sold  to  Briggs  would  increase  to  $2.00 
per  million  Btu’s  effective  January  18, 
1979.  Under  the  terms  of  an  amend¬ 
ment  to  that  contract  dated  November 
1.  1978,  the  charge  would  increase  to 
$2.10  per  million  Btu’s  effective  Janu¬ 
ary  18.  1980  and  increase  10.0  cents 
per  year  thereafter  until  termination 
of  the  contract,  it  is  said. 

Briggs  indicated  that  it  would  pur¬ 
chase  up  to  750  Mcf  of  natural  gas  on 
an  average  day  during  the  proposed 
two  year  term,  and  a  total  annual 
quantity  of  up  to  273,750  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  16,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  C18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Com¬ 
mission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79-3261  Filed  1-30-79;  8:45  am] 


[6450-01-M] 

[Docket  Nos.  RP75-13.  RP75-113.  RP76-137. 
and  RP77-62) 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Consolidating  Procoodingt  on  Certain 
Research  and  Development  Issues 

January  19, 1979. 

On  December  22.  1978,  the  presiding 
Judge  certified  to  the  Commission  a 
motion  filed  by  Tennessee  Gas  Pipe¬ 
line  Company,  a  Division  of  Tenneco, 
Inc.  (Tennessee)  which  requests  the 
Commission  to  consolidate  Docket 
Nos.  RP75-13.  et  oL  with  Docket  No. 
RP77-62  for  the  purpose  of  hearing 
and  deciding  an  issue  common  to  both 
proceedings:  the  proper  rate  treatment 
to  be  afforded  certain  research  and  de¬ 
velopment  (R&D)  expenditures.  Ten¬ 
nessee  states  that  the  Commission 
staff  joins  in  its  motion. 

In  Docket  No.  RP77-62,  Tennessee 
has  pending  a  general  rate  increase  re¬ 
quest.  Among  the  issues  to  be  resolved 
in  Docket  No.  RP77-62  is  the  proper 


NOTICES 

rate  treatment  of  certain  R&D  ex¬ 
penditures. 

In  Docket  Nos.  RP75-13.  et  at,  most 
issues  have  been  resolved  by  virtue  of 
the  Commission’s  May  1,  1978,  approv¬ 
al  of  a  settlement  agreement.  The  set¬ 
tlement  approved  in  these  dockets, 
however,  specifically  reserves  certain 
R&D  issues  for  formal  hearing.  Testi¬ 
mony  and  exhibits  have  already  been 
served  in  these  dockets  but  no  hearing 
dates  have  been  set. 

Based  upon  a  review  of  Tennessee’s 
motion,  the  Commission  finds  that 
Docket  No.  RP77-62  and  Docket  Nos. 
RP75-13,  et  at,  involve  common  issues 
of  law  and  fact.  Accordingly,  we  shall 
consolidate  the  two  proceedings  for 
purposes  of  hearing  and  decision  on 
the  R&D  issues. 

By  notice  issued  July  3,  1978,  the 
Secretary  postponed  procedural  dates 
in  Docket  No.  RP75-13,  et  at,  pending 
action  upon  Tennessee’s  motion  to 
consolidate.  Inasmuch  as  the  proceed¬ 
ings  required  under  Article  X  of  the 
stipulation  and  agreement  in  Docket 
No.  RP75-13,  et  al.,  will  be  conducted 
pursuant  to  the  procedural  schedule 
established  in  Docket  No.  RP77-62,  no 
further  formal  proceedings  on  the 
R<ScD  issue  will  be  required  in  Docket 
No.  RP75-13,  et  at 

The  Commission  orders:  (A)  Docket 
Nos.  RP75-13,  et  al.,  and  Docket  No. 
RP77-62  are  consolidated  for  purposes 
of  hearing  and  decision  on  R&D 
issues. 

(B)  The  consolidated  proceeding 
shall  be  conducted  pursuant  to  the 
procedural  schedule  set  in  Docket  No. 
RP77-62. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3269  Filed  1-30-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  CP79-137] 

UNITED  GAS  PIPE  LINE  CO. 

Application 

January  24, 1979. 

Take  notice  that  on  December  27. 
1978,  United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP79- 
'  137  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  acquisition  by 
purchase  of  metering  and  regulating 
facilities  located  in  the  Bayou  Cas¬ 
sette  Area.  Jackson  County.  Mississip¬ 
pi.  all  as  more  fully  set  forth  in  the  ap¬ 
plication  which  is  on  file  with  the 
Commisssion  and  open  to  public  in¬ 
spection. 

United  and  Chevron,  U.S-A,  (Chev¬ 
ron)  exchange  gas  at  a  metering  and 


regulating  facility  located  in  the 
Bayou  Cassette  Area,  Jackson  Coimty, 
Mississippi  pursuant  to  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  CT*76-502  issued  March  25, 
1977,  Applicant  states.  The  certificate 
authorirod  the  exchange  of  gas  for  a 
limited  term,  not  to .  extend  beyond 
April  1.  1978,  and  was  subsequently 
amended  by  the  order  of  the  Commis¬ 
sion  issued  March  31.  1978,  which  ex¬ 
tended  the  limited-term  of  the  ex¬ 
change  for  an  additional  two-year 
period  to  April  1,  1980,  Applicant  fur¬ 
ther  states.  The  metering  and  regulat¬ 
ing  facilities  utilized  in  the  exchange 
were  originally  installed  and  are  pres¬ 
ently  owned  by  Chevron,  it  is  said. 
The  exchange  service  for  which  they 
are  presently  utilized  benefits  United 
alone,  and  the  operation  and  mainte¬ 
nance  of  these  facilities  are  performed 
by  personnel  employed  by  United  and. 
accordingly.  United  submits  that  these 
facilities,  more  properly,  should  be 
owned,  as  well  as  operated,  by  United, 
it  is  asserted.  United  has  agreed  to  a 
purchase  price  of  $30,000,  for  the  said 
facilities,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  16,  1979,  file  with  the  Feder¬ 
al  Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Com- 
misssion’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  157.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petiton  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis¬ 
sion  by  Sections'  7  and  15  of  the  Natu¬ 
ral  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti¬ 
tion  to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis¬ 
sion  on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  re¬ 
quired.  further  notice  of  such  hearing 
will  be  duly  given. 
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Under  the  procedure  herein  pro¬ 
vided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kqcneth  F.  Plubcb, 
Secretary. 

[FR  Doc.  79-3262  PUed  1-30-79:  8:45  am] 


[6450-01-M] 

[Docket  No.  ER78-506] 

WISCONSIN  pueuc  SiKVICE  COR9. 

Order  Accepting  Prepeeed  Rote  Schedulet  fer 
Flifig 

January  24. 1979. 

By  order  issued  August  24.  1978  in 
this  docket,  the  Commission  provision¬ 
ally  accepted  and  suspended  Wlscon- 
sin  Public  Service  Corporation’s  (WPS 
or  Company)  proposed  rate  increase  to 
its  nine  full  requirements  customers ' 
and  two  partial  requirements  custom¬ 
ers.*  The  filing  was  provisionally  ac¬ 
cepted  in  order  that  the  Commission 
could  review  the  Company’s  contracts 
with  certain  of  its  customers  to  deter¬ 
mine  if  the  filing  should  be  rejected  as 
violative  of  the  Mobil-Sierra  doctrine.* 

A  response  was  filed  by  WPS  on  the 
Mobile-Sierra  issue.  WPS  contends 
thaknts  contracts  with  Algoma,  New 
Holstein.  Two  Rivers.  Stephenson  and 
Stratford  are  not  fixed  rate  contracts 
because  the  language  in  each  instance 
provides  for  a  change  in  rates.  Since  a 
change  in  rates  was  contemplated, 
WPS  submits  that  the  only  question 
concerns  how  the  change  would  be 
made  under  the  contracts.  On  this 
point.  WPS  essentially  makes  three  ar¬ 
guments. 

First,  WPS  states  that  the  contracts 
are  ambiguous  with  respect  to  the 
intent  of  the  parties  towards  Section 
205  filings,  so  consideration  of  the  con¬ 
duct  of  the  parties  subsequent  to  the 
signing  of  the  contracts  is  proper. 
WPS  submits  that  a  review  of  the  con¬ 
duct  of  the  parties  will  indicate  that 
Section  205  filings  are  consistent  with 
the  parties’  real  contractual  expecta¬ 
tions.  WPS  points  out  that  since  1966 
it  has  filed  for  several  rate  changes 
under  Section  205.  In  particular,  WPS 
states  that  at  least  three  of  the  re¬ 
quested  rate  increases  have  been  pro¬ 
tested  by  these  customers,  but  Mobile- 
Sierra  defenses  have  never  been 
raised.* 


'City  of  Algoma.  City  of  Eagle  River.  City 
of  New  Holstein.  City  of  Sturgeon  Bay.  City 
of  Two  Rivers  and  Village  of  Stratford,  Wis¬ 
consin:  Village  of  Daggett,  and  Village  of 
Stephenson.  Michigan  and  Alger-Delta  Co¬ 
operative  Electric  Association. 

'City  of  Manitowoc,  Wisconsin  and  Con¬ 
solidated  Water  Power  Company. 

*FPC  V.  Mobile  Gas  Service  Corporation. 
350  UA.  382  (1956);  PPC  v.  Sierra  Paeiflc 
Povoer  Co.,  350.  VB.  348  (1956). 

'Docket  Nos.  E-7627.  E-8864  and  ER76- 
150. 


Second,  WPS  argues  that  even  if  the 
contracts  of  the  parties  are  construed 
to  generally  prohibit  Section  205  fil¬ 
ings,  a  contractual  modification  allow¬ 
ing  a  Section  205  filing  for  the  instant 
application  was  agreed  to  by  the  par¬ 
ties  in  the  settlement  of  its  last  rate 
increase  in  Docket  No.  ER76-i50.* 
WPS  specifically  refers  to  paragraph  2 
of  the  settlement  agreement  which 
provides: 

Moratorium:  WPS  agrees  that  it  will  not 
increase  the  settlement  rates  prior  to  Janu¬ 
ary  1.  1978.  It  is  understood  and  agreed  that 
WPS  may  submit  for  filing  a  proposed  rate 
increase  and  may  request  a  proposed  effec¬ 
tive  date  prior  to  January  1,  1978,  provided 
that  WPS  requests  suspension  of  the  pro¬ 
posed  rates  until  January  1. 1978. 

WPS  asserts  that  Paragragh  2  refers 
only  to  Section  205  proceedings  since 
it  has  no  application  to  Section  206 
proceedings.  Further,  WPS  contends 
that  paragraph  5  of  the  settlement 
agreement  entitled  “Miscellaneous”, 
which  provides  in  pertinent  part  that. 

. .  Neither  WPS  nor  the  customer  is 
to  be  prejudiced  in  any  future  pro¬ 
ceeding  by  this  settlement”,  was  not 
intended  to  vitiate  the  agreement  of 
the  parties  as  to  the  timing  of  the 
next  rate  filing  as  set  forth  in  the 
“Moratorium”  pstragraph. 

Thus,  WPS  submits  that  the  “Mora¬ 
torium”  clause,  while  not  constituting 
a  permanent  modification  of  the  par¬ 
ties’  contracts,  did  give  the  Company 
the  right  to  make  a  unilateral  filing 
under  Section  205  for  its  next  rate  in¬ 
crease  application,  i.e.,  the  instant 
filing. 

Third,  if  the  Commission  concludes 
that  the  contracts  in  question  prohibit 
unilateral  filings  under  Section  205, 
then  WPS  contends  that  a  Section  206 
proceeding  imposing  a  just  and  reason¬ 
able  burden  of  proof  is  appropriate  in¬ 
asmuch  as  all  the  contracts  are  “going 
rate”  rather  than  “fixed  price”  con¬ 
tracts.  See,  United  Gas  Pipe  Co.,  v. 
Memphis  Gas  and  Water  Division,  358 
U.S.  103  (1958). 

In  reply,  the  Cities  and  Villages  of 
Algoma.  E^sgle  River.  Manitowoc,  New 
Holstein.  Sturgeon  Bay.  Two  Rivers 
and  Stratford.  Wisconsin  and  Stephen¬ 
son.  Michigan  (Intervenors)  contend 
that  WPS  has  failed  to  demonstrate 
any  modification  of  the  parties’  origi¬ 
nal  contracts,  either  through  a  course 
of  conduct  or  by  virtue  of  the  settle¬ 
ment  agreement  in  Docket  No.  ER  76- 
150. 

With  regard  to  the  “Moratorium” 
clause,  the  Intervenors  argue  that  this 
provision  merely  indicates  that  WPS 
cannot  increase  its  rates  prior  to  a  cer¬ 
tain  date,  but  does  not  mention  the 
basis  upon  which  the  Commission 
should  determine  when  the  rate  may 


*WiJcofuiR  Public  Service  Corporation, 
Docket  No.  ER76-150.  Order  Approving  Set¬ 
tlement.  issued  January  .10, 1977. 


be  placed  into  effect.  Citing  City  of 
Kaukauna  v.  Federal  Energy  Regula¬ 
tory  Commission,  581  F.2d  993  (D.C. 
Circ.  1978),  the  Intervenors  state  that 
the  provision  is  nothing  more  than  a 
limitation  on  when  an  approved 
change,  that  is  a  change  made  in  ac¬ 
cordance  with  earlier  contractual  limi¬ 
tations.  can  take  effect. 

Discussion 

In  our  view  the  settlement  agree¬ 
ment  in  Docket  No.  ER  76-150,  to 
which  all  of  the  Intervenors  were  sig¬ 
natories  except  the  CTity  of  Manitowoc, 
Wisconsin  (Manitowoc),  controls  the 
propriety  of  WPS’s  Section  205  filing 
in  the  instant  docket  for  all  customers 
except  Manitowoc.*  We  therefore  find 
it  unnecessary  to  interpret  the  under¬ 
lying  contracts  of  WPS  and  the  Inter¬ 
venors  or  to  reach  the  Issue  of  wheth¬ 
er  it  would  be  proper  to  go  outside  the 
four  comers  of  those  instruments  and 
take  into  account  the  conduct  of  the 
parties  subsequent  to  the  signing  of 
their  respective  contracts. 

As  we  have  recently  stated,  the  ini¬ 
tial  point  of  Commission  inquiry  in  re¬ 
solving  Mobile-Sierra  controversies  is 
the  contract  of  the  parties,  to  estab¬ 
lish  whether  the  parties  have  agreed 
to  a  specific  rate  or  whether  they 
agreed  to  a  rate  changeable  in  a  specif¬ 
ic  manner.*  Regardless  of  the  undely- 
ing  contracts  of  WPS  and  the  Interve¬ 
nors  we  find  that  the  settlement 
agreement  clearly  indicates  that  it  was 
the  intent  of  the  parties  to  allow  a 
Section  205  filing  for  the  Company’s 
next  rate  increase  application.  The 
language  in  the  previously  cited  “Mor¬ 
atorium”  provision  reflects  this  intent. 

The  first  sentence  of  the  “Moratori¬ 
um”  clause  contains  a  prohibition  on 
rate  increases  for  a  particular  length 
of  time:  “WPS  agrees  that  it  will  not 
increase  the  settlement  rates  prior  to 
January  1,  1978.”  The  second  sentence 
reflects  how  the  next  rate  Increase  will 
be  initiated  and  when  the  rate  in¬ 
crease  can  be  made  operative:  “It  is 
understood  and  agreed  that  WPS  may 
submit  for  filing  a  proposed  rate  in¬ 
crease  and  may  request  a  proposed  ef¬ 
fective  date  prior  to  January  1,  1978, 
provided  that  WPS  requests  suspen¬ 
sion  of  the  proposed  rates  until  Janu¬ 
ary  1.  1978.”  This  second  sentence  in¬ 
dicates  that  the  next  WPS  rate  filing 
was  to  be  made  pursuant  to  Section 
205,  because  “siispension”  has  no 


*The  WPS-Msnitowoc  contract  Is  dis¬ 
cussed  infra,  at  6.  Additionally,  the  Village 
of  Daggett.  Michigan,  although  not  a 
member  of  the  “Intervenors”  complaining 
herein,  was  a  signatory  to  the  ER76-150  set¬ 
tlement  agreement,  and  as  a  consequence 
will  be  bound  by  our  interpretation  of  the 
agreement. 

^Public  Service  Company  of  New  Mexico, 
Docket  Nos.  ER78-337  and  ER78-338.  Order 
issued  December  15, 1978,  mimeo  at  6. 
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meaning  within  the  context  of  a  Sec¬ 
tion  206  proceeding.  Further,  this  sen¬ 
tence  evinces  the  agreement  of  the 
parties  as  to  the  effective  date  of  the 
allowable  rate  increase,  i.e.,  no  sooner 
than  January  1,  1978.  We  agree  with 
WPS,  that  the  “miscellaneous”  provi¬ 
sion  contained  in  Paragraph  5  does 
not  serve  to  vitiate  the  specific  agee- 
ment  of  the  parties  as  to  the  timing 
and  manner  of  implementing  the  next 
rate  increase.  Rather,  we  construe  this 
provision  as  a  general  statement  that 
cannot  override  the  specific  language 
of  the  parties  contained  in  the  “Mora¬ 
torium”  clause. 

We  do  not  find,  as  the  Intervenors 
have  urged,  that  Kaukauna  requires  a 
different  result.  In  Kaukauna,  the 
contract  under  review  specifically  pro¬ 
vided  that  rate  changes  could  be  filed 
under  Section  205  with  the  additional 
provision  that  the  customer  would 
accept  such  new  or  changed  rates  as 
would  ultimately  be  made  effective 
through  such  a  proceeding  and  review. 
The  Court  held  that  while  the  parties 
had  agreed  to  a  Section  205  filing  they 
had  also  agreed  to  delay  the  imple¬ 
mentation  of  any  rate  increase  until 
after  a  Commission  decision  and  any 
Judicial  review.*  Thus,  as  the  Court 
stated; 

Beyond  minimum  statutory  constraints 
the  effective  date  of  any  consensual  rate 
hike  is  a  matter  committed  to  agreement  by 
the  parties.  (Slip  Op.  at  7.) 

Insofar  as  Kaukauna  holds  that  the 
parties  may  not  only  extend  the  pro¬ 
tection  of  their  agreement  to  the  me¬ 
chanics  of  a  rate  change  but  also  to 
the  effective  date  of  the  change,  it 
supports  the  result  reached  here.  As 
we  previously  indicated,  the  settle¬ 
ment  agreement  between  WPS  and 
the  Intervenors  not  only  reflects  their 
mutual  assent  to  a  Section  205  filing 
for  the  instant  rate  increase  but  also 
provides  that  the  effective  date  of 
such  increase  would  be  no  sooner  than 
Janury  1.  1978. 

Our  finding  that  WPS  has  acted  in  a 
manner  consistent  with  the  terms  of 
the  settlement  agreement  is  limited  to 
the  instant  filing  and  the  Company 
does  not  assert  otherwise.*  Absent  a 
new  agreement  between  WPS  and  the 
Intervenors.  the  permissibility  of  sub¬ 
sequent  rate  increase  filings  will  be 
controlled  by  the  parties’  underlying 
contracts. 

We  also  find  that  the  Company  has 
properly  filed  under  Section  205  for 


‘Kaukauna,  supra,  (Slip  Op.  at  7).  In  the  ' 
contract  before  us  the  only  reference  to 
action  by  the  Commission  is  the  suspension 
which  WPS  would  request  if  a  filing  had 
been  made  before  January  1.  1978.  Of 
course,  the  rate  taking  effect  after  suspen¬ 
sion  by  the  Commission  is  normally  that 
proposed  by  the  utility.  Unitl  adjudication, 
the  customer  is  billed  under  that  rate,  sub¬ 
ject  to  refund. 

‘See,  WPS’  Response  to  Intervenors’  Alle¬ 
gations  on  Mobile-Sierra  Issue,  at  10. 
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the  remaining  Intervener,  the  City  of 
Manitowoc.  This  conclusion  rests  on 
the  language  contained  in  Section  2  of 
the  June  19,  1978  contract  between 
WPS  and  Manitowoc  which  provides 
in  pertinent  part: 

Nothing  contained  herein  shall  be  con¬ 
strued  as  affecting  in  any  way  the  right  of 
Public  Service  to  unilaterally  make  applica¬ 
tion  to  the  Federal  Energy  Regulatory  Com¬ 
mission  for  a  change  in  said  rate  schedule, 
the  Service  Schedules,  rates,  charges,  classi¬ 
fication,  or  service,  or  any  rule,  regulation, 
or  contract  relating  thereto,  under  Section 
205  of  the  Federal  Power  Act  and  pursuant 
to  the  Commission’s  Rules  and  Regulations 
promulgatd  thereunder. 

In  sum,  we  find  that  as  to  Algoma, 
Eagle  River,  New  Holstein,  Stratford. 
Sturgeon  Bay,  ’Two  Rivers,  Stephen¬ 
son  and  Daggett  the  settlement  agree¬ 
ment  in  Docket  No.  ER76-150  specifi¬ 
cally  permitted  the  Company  to  make 
a  Section  205  filing  for  the  instant 
rate  increase  only.  With  regard  to 
Manitowoc,  the  propriety  of  the  Sec¬ 
tion  205  filing  is  of  a  continuing 
nature  under  the  terms  of  the  WPS- 
Manitowoc  contract. 

The  Commission  orders:  (A)  Para¬ 
graph  (B)  of  the  August  24,  1978  order 
is  hereby  modified  to  provide: 

Pending  such  hearing  and  decision  there¬ 
on,  the  proposed  increased  rates  and 
charges  filed  by  Wisconsin  Public  Service 
Corporation  on  July  25,  1978  are  hereby  ac¬ 
cepted  for  filing,  suspended  and  the  use 
thereof  deferred  until  January  29,  1979, 
when  they  shall  become  effective  subject  to 
refund. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  £>oc.  79-3263  Filed  1-30-79;  8:45  am] 


[6450-01 -M] 

'  HARVEY  E.  YATES  CO.  AND  EL  PASO 
NATURAL  GAS  CO. 

Datarmination  by  a  Jurisdictional  Agancy 
Undar  tha  Natural  Gas  Policy  Act  of  1978 

January  23. 1979. 

On  January  15.  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CPU  274.104(a) 
and  Section  102  of  the  Natural  Gas 
Policy  Act  of  1978  applicabie  to: 

API  Well  Number.  30-015-22400 
Operator:  Harvey  E.  "Yates  Company 
Well  Name:  Empire  South  Deep  Unit  #  18 
Field:  und.  South  Empire  Morrow 
County:  Eddy 

Puchaser:  El  Paso  Natural  Gas  Company 
Volume:  2,500  MMcf. 


The  application  for  determination  in 
this  matter  together  with  a  copy  of  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E..  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  fUe 
a  protest  with  the  Commission  on  or 
before  February  15, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3272  FUed  1-30-79;  8:45  am] 


[6450-01 -M] 

HARVEY  E.  YATES  CO.  AND  NORTHERN 
NATURAL  GAS  CO. 

Dotarminotian  by  a  Juritdictianal  Agancy 

Undar  tha  Natural  Gat  Palicy  Act  af  1978 

January  23, 1979. 

On  January  10,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CPU  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number.  30-025-25593 
Operator:  Harvey  E.  Yates  Company 
Well  Name:  Hanlad  SUte  #1 
Field:  None-Wildcat  Well 
County:  None 

Purchaser.  Northern  Natural  Gas  Company 
Volume:  Unavailable 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CPU 
275.206,  at  the  Commission’s  Office  of 
Public  Information.  Room  1000,  824 
North  Capitol  Street.  N.E..  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  finai  deter¬ 
mination  may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  15, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3273  FUed  1-30-79;  8:45  am) 
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[6450-01 -M] 

YATES  KTROLEUM  CORP.  AND  EL  PASO 
NATURAL  GAS  CO. 

DvtcraiiiMitiM  by  a  Jurisdktiofi  A9«ncy  Undsr 
Hm  Nofurol  Got  Policy  Ad  of  1978 

Januaby  23. 1979. 

On  January  8.  1979,  the  Federal 
Regulatory  Commission  received 
notice  from  the  New  Mexico  Oil  Con¬ 
servation  Division  of  a  determination 
pursuant  to  18  CFR  274.104(a)  and 
Section  103  of  the  Natural  Gas  Policy 
Act  of  1978  applicable  to: 

API  Well  Number.  30-015-22068 
Operator:  Yates  Petroleum  Corporation 
Well  Name:  Midwest  HH  Com  #1 
Field:  Undesignated 
County:  Eddy 

Purchaser  El  Paso  Natural  Oas  Company 
Volume:  11.580  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  NE.,  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  fUe 
a  protest  with  the  Commission  on  or 
before  February  15, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.  79-3279  Piled  1-30-79:  8:45  ami 


[6450-01 -M] 

YATES  PETROLEUM  CORP.  AND  EL  PASO 
NATURAL  GAS  CO. 

Datsrmination  by  a  Jurisdidional  Agency 

Under  the  Natural  Gat  Policy  Ad  of  1978 

January  23, 1979. 

On  January  8,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number  30-015-22248 
Operator:  Yates  Petroleum  Corporation 
Well  Name:  La  Cama  Com  #1 
Field:  Wildcat  Cisco 
County:  Eddy 

Purchaser:  El  Paso  Natural  Oas  Company 
Volume:  168.350  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 


275.206.  at  the  Commission’s  Office,  of 
Public  Information,  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton,  D.C. 20426. 

Persons  objecting  to  this  final  deter- 
minati(Hi  may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  fUe 
a  protest  with  the  Commission  on  or 
before  February  15, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-3278  FUed  1-30-79;  8:45  uni 


[6450-01 -M] 

YATES  PETROLEUM  CORP.  AND  EL  PASO 
NATURAL  GAS  Ca 

Datamiinatio*  by  •  Juritdidioiial  Agancy 

Undor  Hm  Natural  Gas  Pollqf  Ad  of  1978 

January  23. 1979. 

On  January  8.  1979,  the  Federal 
Energy  Regillatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Oas 
Policy  Act  of  1978  applicable  to: 

API  WeU  Number.  30-015-22329 
Operator.  Yates  Petroleum  Corporation 
Well  Name:  Slegenthaler  IS  Com  #1 
Field:  Kennedy  Farms  Morrow 
County:  Eddy 

Purchaser:  El  Paso  Natural  Oas  Company 
Volume;  299.410  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  fUe 
a  protest  with  the  Conunission  on  or 
before  February  15,  1979. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  79-3277  FUed  1-30-79;  8:45  am) 


[6450-01 -M] 

YATES  PETROLEUM  CORP.  AND  EL  PASO 
NATURAL  GAS  CO. 

DatarmlnaHon  by  a  Jvriadidlenal  Agancy 

Uador  Hia  Natural  Got  Policy  Ad  of  1978 

January  23,  1979. 

On  January  8.  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Oas 
Policy  Act  of  1078  applicable  to: 


API  Well  Number.  30-015-22329 
Operator.  Yates  Petroleum  Corporation 
WeU  Name:  Slegenthaler  IS  Com  #1 
Field:  Kennedy  Farms  Atoka 
Countpr:  Eddy 

Purchaser  El  Paso  Natural  Oas  Co. 

Volume:  None. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scriptiem  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  C^FR 

275.206,  at  the  Commission’s  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  NJL.  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
bef  3  February  15, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3284  FUed  1-30-79: 8:45  am] 

[6450-01-M] 

YATES  PETROLEUM  CORP.  AND  EL  PASO 
NATURAL  GAS  Ca 

Datonaiaation  by  a  Jorisdidional  Agaocy 

Uadar  Hia  Natural  Gas  Paliqr  Ad  af  1978 

January  23.  1979. 

On  January  8,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number.  30-015-22413 
Operator  Yates  Petroleum  Corporation 
Well  Name:  Slegenthaler  Is  Com  #2 
Field:  Wildcat  (Canyon) 

Countjr  Eddy 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  3.530  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Commission’s  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  N.K,  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  fOe 
a  protest  with  the  Commission  on  or 
before  February  15. 1979. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-3285  FUed  1-30-79;  8:45  ami 
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[6450-01 -M] 

YATES  PETROLEUM  CORP.  AND 
TRANSWESTERN  PIPELINE  CO. 

DctcnniiKrtien  by  •  JurisdicHonal  AgMKy 
Und»r  Hm  Natural  Gas  Policy  Act  of  1978 

January  23, 1979. 

On  January  8,  1979,  the  Federal 
Energy  Regulatory  Conunission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  WeU  Number.  30-015-22652 
Operator.  Yates  Petroleum  Corporation 
Well  Name:  Rio  Penasco  JX  Com  #1 
Field:  Wildcat  Morrow 
County:  Eddy 

Purchaser.  Transwestem  Pipeline  Co. 
Volume:  None 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 

275.206,  at  the  Conunission’s  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  fUe 
a  protest  with  the  Commission  on  or 
before  February  15, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  70-3282  Filed  1-30-79;  8:45  am] 


[6450-01 -M] 

YATES  PETROLEUM  CORP.  AND 
TRANSWESTERN  PIPEUNE  CO. 

Datarmination  by  a  Juritdictienal  Agancy 

Under  the  Natural  Gat  Policy  Act  of  1978 

January  23, 1979. 

On  January  8,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number.  30-015-22435 
Operator.  Yates  Petroleum  Corporation 
Well  Name:  Ross  IZ  Com  #1 
Field:  Cemetery  Morrow 
County:  Eddy 

Purchaser.  Transwestem  Pipeline  Company 
Volume:  None 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 


275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  fUe 
a  protest  with  the  Commission  on  or 
before  February  15, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  70-3283  FUed  1-30-79;  8:45  am] 


[6450-01 -M] 

YATES  PETROLEUM  CORP.  AND 
TRANSWESTCRN  PIPELINE  CO. 

Datarmination  by  a  Jurisdictional  Agancy 
Undor  tha  Natural  Got  Policy  Act  of  1978 

January  23, 1979. 

•  On  January  8,  1979,  the  Federal 
Energy  Regulatory  Commission  re¬ 
ceived  notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina¬ 
tion  pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  WeU  Number:  30-015-22554 
Operator.  Yates  Petroleum  Corporation 
WeU  Name:  StonewaU  EP  State  Com  #4 
Field:  Burton  Flat  Morrow 
County:  Eddy 

Purchaser  Transwestem  Pipeline  Company 
Volume:  1296.74  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de¬ 
scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  a  confidential  under  18  CFR 

275.206,  at  the  Conunission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washing¬ 
ton.  D.C.  20426. 

Persons  objecting  to  this  final  deter¬ 
mination  may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  15, 1979. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3286  FUed  1-30-79;  8:45  am] 
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Offica  of  Attitlanl  Socratary  for  Industrial 
ANoirt 

PROPOSED  SUBSEQUENT  ARRANGEMENT 

Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (42  UJS.C.  2160)  notice  is  hereby 
given  of  a  proposed  “subsequent  ar¬ 
rangement’’  imder  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and 
the  International  Atomic  Energy 


Agency  (IAEA)  for  Cooperation  in 
Peaceful  Application. 

The  sub^uent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  transfer  of  the  ma¬ 
terial  listed  below  for  use  in  the 
IAEA’s  Safeguards  Analytical  Labora¬ 
tory  Evaluation  (SALE)  program.  This 
program  is  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyze  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle  and  to  pro¬ 
vide  the  means  by  which  measurement 
capability  may  be  improved  through 
the  interchange  of  measurement  tech¬ 
nology. 


Contract  No. 

Countries 

Material 

WC-Cl-4.~- 

United  States  to 

87  (  U  as  UO.  with 

Taiwan. 

2.1k 

U-235 

20  K  U  as  U-NO. 

with  0.8  K 

U-235 

WC-EU-114 

United  States  to 

88.7  K  U  as  UO. 

Italy. 

with  2.1  g 

U-23S 

20  K  U  as  U-NO. 

with  0.8  K 

U-235 

In  accordance  with  Section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
the  furnishing  of  the  nuclear  material 
will  not  be  inimical  to  the  common  de¬ 
fense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  January  25. 1979. 

Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs, 
International  Programs. 

[FR  Doc.  79-3226  Filed  1-30-79;  8:45  am] 


[6450-01 -M] 

PROPOSED  SUBSEQUENT  ARRANGEMENT 

Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (42  U.S.C.  2160)  notice  is  hereby 
given  of  a  proposed  “subsequent  ar¬ 
rangement’’  under  the  Additional 
Agreement  Between  the  Government 
of  the  United  States  of  America  and 
the  European  Atomic  Energy  Commu¬ 
nity  (Euratom)  Concerning  the  Peace¬ 
ful  Uses  of  Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  imder  the  above  mentioned 
agreement  involves  the  following  sale 
S-EU-528— United  States  to  Italy  50 
mg.  of  plutonium  containing  Pu-242 
enriched  to  greater  than  90%  as  oxide 
for  use  as  a  standard  in  analyses  per¬ 
formed  in  the  frame  of  safeguard  ac¬ 
tivities  and  in  IAEA  inter-laboratory 
program  evaluation. 
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In  accordance  with  Section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
the  furnishing  of  the  nuclear  material 
will  not  be  inimical  to  the  common  de¬ 
fense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  January  25, 1979. 

Harold  D.  Bemgelsdorf, 
Director  for  Nuclear  Affairs, 
International  Programs. 

[FR  Doc.  79-3226  Filed  1-30-79;  8:45  am] 


[6450-01 -M] 


LOCAL  GOVERNMENT  ENERGY  POUCY 
ADVISORY  COMMIHEE 

Defermlnatien  To  EstoblUh 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (P.L.  92-463),  I  hereby 
certify  that  the  establishment  of  the 
Local  Government  Energy  Policy  Ad¬ 
visory  Committee  as  hereinafter  iden¬ 
tified.  is  in  the  public  interest  in  con¬ 
nection  with  the  performance  of 
duties  of  the  Secretary  of  Energy  im¬ 
posed  by  the  Department  of  Energy 
Organization  Act  of  1977  and  other  ap¬ 
plicable  law.  This  determination  fol¬ 
lows  consultation  with  the  Administra¬ 
tor  of  General  Services,  pursuant  to 
the  Federal  Advisory  Committee  Act, 
the  Office  of  Management  and  Budget 
Circular  A-63  (Revised)  and  Executive 
Order  12024,  dated  December  1, 1977. 

1.  Name  of  Advisory  Committee— 
Local  Government  Energy  Policy  Ad¬ 
visory  Committee. 

2.  Purpose— The  Advisory  Commit¬ 
tee  will  advise  and  make  recommenda¬ 
tions  to  the  Secretary  of  Energy  on 
matters  relating  to  Federal  energy 
policies,  programs  and  legislation  so 
that  the  Secretary  may  reach  a  Judg¬ 
ment  as  to  whether  national  energy 
policies  are  reflective  of  and  responsi¬ 
ble  to  the  needs  of  local  governments, 
that  components  of  the  Department 
are  coordinating  their  activities  with 
local  governments,  where  appropriate, 
and  that  intergovernmental  communi¬ 
cation  exists  with  local  governments. 

3.  Effective  Date  of  Establishment 
and  Duration— The  Advisory  Commit¬ 
tee  is  established,  effective  15  days 
aftger  publication  of  this  notice  and 
after  filing  of  the  Charter  with  the 
Standing  Committees  of  Congress 
having  legislative  jurisdiction  over  the 
Department  of  Energy  and  the  Li¬ 
brary  of  Congress,  and  will  terminate 
two  years  thereafter  unless  properly 
renewed. 

4.  Membership— The  membership  of 
the  Advisory  Committee  will  be  fairly 


balanced  as  required  by  the  Depart¬ 
ment  of  Energy  Organization  Act  (P.L. 
95-91)  and  the  Federal  Advisory  Com¬ 
mittee  Act  (P.L.  92-463).  It  is  expected 
that  the  membership  will  be  balanced, 
among  other  factors,  according  to  geo¬ 
graphic  distribution,  demographic 
characteristics  and  balanced  as  to  rep¬ 
resentation  of  cities  and  counties. 

5.  Operation— The  Local  Govern¬ 
ment  Energy  Advisory  Committee  will 
operate  in  accordance  with  the  provi¬ 
sions  of  Section  624  of  the  Depart¬ 
ment  of  Energy  Organization  Act  (P.L. 
95-91),  the  Federal  Advisory  Commit¬ 
tee  Act  (P.L.  92-463),  Office  of  Man¬ 
agement  and  Budget  Circular  A-63 
(Revised),  and  other  directives  and 
instructions  issued  in  accordance  with 
the  implementation  of  the  Act.  Local 
Government  Energy  Policy  Advisory 
Committee  meetings  will  be  held  a 
minimum  of  four  times  a  year. 

6. ' Objectivity— The  advice  and  rec¬ 
ommendations  of  the  Local  Govern¬ 
ment  Energy  Policy  Advisory  Commit¬ 
tee  will  not  be  inappropriately  influ¬ 
enced  by  the  appointing  authority  or 
by  any  special  interest,  but  will  in¬ 
stead  be  the  result  of  the  Advisory 
Committee’s  independent  judgment. 

Dated:  January  25, 1979. 

James  R.  Schlesinger, 
Secretary. 

[FR  Doc  79-3185  Filed  1-30-79;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1048-2] 

CAUFORNIA  MARINE  SANITATION  DEVICE 
STANDARD 

R*c«ipt  of  Fctitien 

Notice  is  hereby  given  that  two  peti¬ 
tions  have  been  received  from  the 
State  of  California  requesting  determi¬ 
nations  by  the  Administrator.  Envi¬ 
ronmental  Protection  Agency,  pursu¬ 
ant  to  Section  312(fK3)  of  Pub.  L.  92- 
500,  as  amended  by  Pub.  L.  95-217, 
that  adequate  facilities  for  the  safe 
and  sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  the  waters  of  two  areas 
within  the  State  of  California:  Avalon 
Harbor,  on  Santa  Catalina  Island,  and 
Channel  Island  Harbor,  at  Oxnard. 
Both  areas  are  in  the  southern  portion 
of  the  state. 

The  State  of  California  has  certified 
that  there  are  two  pumpout  facilities 
available  to  service  vessels  in  Avalon 
Harbor.  These  facilities,  which  are  in¬ 
stalled  on  a  large  float  on  the  east  side 
of  the  harbor,  are  open  24  hours  a  day, 
and  their  use  is  free  to  the  public.  The 
two  facilities  are  operated  by  the  city 
of  Avalon,  and  the  WGste  collected  at 


the  two  pumpout  facilities  is  disposed 
of  at  the  City  of  Avalon’s  secondary 
treatment  sewage  treatment  plant 
(NPDES  Permit  Number  CA  0054372). 

The  State  of  California  has  also  cer¬ 
tified  that  each  pumpout  facility  can 
service  from  three  to  five  vessels  at 
one  time,  depending  on  vessel  length, 
and  that  five  minutes  are  required  to 
pump  out  the  average  vessel.  Peak 
peri(^  accommodation  of  Avalon 
Harbor  during  the  summer  of  1978 
was  347  vessels;  however,  the  two 
pump  out  facilities  can  service  a  total 
of  approximately  576  vessels  per  day  if 
required  to  do  so,  and  both  pumpout 
facilities  can  accommodate  vessels 
with  an  18-foot  draft. 

The  State  of  California  has  further 
certified  that  there  are  three  pumpout 
facilities  available  to  service  vessels  in 
Channel  Island  Harbor.  All  three  facil¬ 
ities  are  operated  by  the  County  of 
Ventura,  Channel  Island  Harbor  Man¬ 
ager,  and  are  open  24  hours  a  day. 
Pumpout  facility  No.  1  is  located  at 
the  Harbor  Master’s  Dock,  pumpout 
facility  No.  2  is  located  at  the  Launch 
Ramp  day-use  dock,  and  pumpout  fa¬ 
cility  No.  3  is  located  at  the  Peninsula 
Park  dock;  the  three  facilities  can 
service  approximately  1,500  vessels, 
considerably  more  than  the  present 
population  of  1,150  vessels,  and  each 
facility  takes  approximately  five  min¬ 
utes  to  pump  out  the  average  vessel. 
All  three  facilities  are  coin-operated, 
and  provide  five  minutes  of  pumping 
for  tA'enty-five  cents  ($0.25). 

The  wastes  collected  from  the  three 
pumpout  facilities  are  discharged  to 
the  City  of  Oxnard’s  secondary  treat¬ 
ment  sewage  treatment  plant  (NPDE^S 
Permit  No.  CA  00544097). 

The  State  of  California  has  also  cer¬ 
tified  that  pumpout  facility  No.  1  will 
accommodate  vessels  with  approxi¬ 
mately  a  20-foot  draft,  and  that  pump 
out  facilities  Nos.  2  and  3  are  in.  loca¬ 
tions  where  the  harbor  is  dredged  to  a 
depth  of  10  feet  at  mean  lower  low 
water. 

Comments  and  views  regarding  this 
request  for  action  may  be  filed  on  or 
before  March  19, 1979.  Such  communi¬ 
cations,  or  requests  for  information  or 
a  copy  of  the  applicant’s  petition, 
should  be  addressed  to  Kenneth  M. 
Mackenthun,  Director.  Criteria  and 
Standards  Division  (WH-585),  Office 
of  Water  Planning  and  Standards. 
OWWM,  Room  2824  Waterside  Mall. 
Washington,  D.C.  20460,  Telephone: 
202/755-0100. 

Dated:  January  26, 1979. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Waste  Management 

[FR  Doc.  79-3292  FUed  1-30-79:  8:45  am] 
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[FRL  1048-8;  OPP-50400] 

ISSUANCE  or  EXPERIMENTAL  USE  PERAUTS 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  7182-EUP-19.  3M  Company,  St.  Paul, 
Minnesota  55101.  This  experimental  use 
permit  allows  the  use  of  2,496  pounds  of  the 
herbicide  mefluidide  on  soybeans  to  evalu¬ 
ate  control  of  weeds.  A  total  of  6,576  acres  is 
involved;  the  program  is  authorized  only  in 
the  States  of  Alabama.  Arkansas,  Georgia, 
Illinois,  Indiana.  Iowa.  Kentucky,  Louisiana, 
Mississippi.  Missouri,  North  Carolina,  Ohio, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  and  Virginia.  The  experimental  use 
permit  is  effective  from  March  31,  1979  to 
March  31.  1980.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
soybeans  has  been  established.  (PM-25, 
Room;  E-301,  telephone:  202/755-2196) 

No.  lOO-EUP-59.  Ciba-Ooigy  Corp., 
Greensboro.  North  Carolina  27409.  This  ex¬ 
perimental  use  permit  allows  the  use  of 
2.080  pounds  of  the  herbicide  metolachlor 
on  com  to  evaluate  control  of  weeds.  A  total 
of  1.044  acres  is  involved;  the  program  is  au¬ 
thorized  only  in  the  forty-eight  contiguous 
states.  The  experimental  use  permit  is  effec¬ 
tive  from  February  24.  1979  to  February  24. 
1980.  A  permanent  tolerance  for  residues  of 
the  active  ingredient  in  or  on  com  has  been 
esUblished  (40  CFR  180.368).  (PM-23. 
Room;  E-351.  telephone;  202/755-1397) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs 
EPA,  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor¬ 
mation  purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  Tne  files  will  be  available  for  in¬ 
spection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Statuto«t  AirrHORiTT;  Section  5  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act,  «s  amended  in  1972,  1975,  and  1978 
(92  Stat.  819;  7  U.S.C.  136). 

Dated:  January  24,  1979. 

Herbert  S.  Harrison, 
Acting  Director, 
Registration  Division. 

(FR  Doc.  79-3300  Filed  1-30-79;  8:45  am] 


NOTICES 

[6560-01-M] 
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ISSUANCE  OF  EXPERIMENTAL  USE  PERMITS 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  (7FR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  lOO-EUP-43.  aba-Gelgy  Corp., 
Greensboro.  North  (Carolina  11422.  This  ex¬ 
perimental  use  permit  allows  the  use  of 
6,720  pounds  of  the  herbicide  metolachlor 
on  soybeans  to  evaluate  (»ntrol  of  various 
weeds.  A  total  of  3,302  a(n%s  is  involved;  the 
program  is  authorized  only  In  the  States  of 
Alabama,  Arkansas,  Delaware.  Florida, 
Georgia,  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana.  Maryland,  Michigan, 
Minnesota.  Mississippi,  Missouri,  Nebraska, 
New  Jersey.  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Pennsylva¬ 
nia.  South  Carolina,  South  Dakota,  Tennes¬ 
see,  Texas.  Virginia,  Wisconsin,  and  V/est 
Virginia.  The  experimental  use  permit  is  ef¬ 
fective  from  January  6,  1979  to  January  6, 
1980.  Temporary  tolerances  for  residues  of 
the  active  ingre^ent  in  or  on  soybeans,  soy¬ 
bean  forage  and  hay.  and  in  meat,  milk, 
poultry,  and  eggs  have  been  established. 
(PM-23.  Room:  £-351,  Telephone:  202-755- 
1397) 

No.  35980-EUP-l.  Atlantic  and  Pacific  Re¬ 
search,  Inc.,  North  Palm  Beach.  Florida 
33408.  This  experimental  use  permit  anna's 
the  use  of  0.4  gram  of  the  plant  growth  reg¬ 
ulator  cytokinin  on  tomatoes.  A  total  of  ten 
acres  is  involved;  the  program  is  authorized 
only  in  the  State  of  Ohio.  The  experimental 
use  permit  is  effective  from  March  1,  1979 
to  October  15.  1979.  A  tolerance  exemption 
for  residues  of  the  active  ingredient  in  or  on 
tomatoes  has  been  established  (40  CFR 
180.1042).  (PM-25.  Room:  E-301.  telephone 
202-755-2196) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA.  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  The  destniptive  paragraph 
for  each  permit  (xintains  a  telephone 
number  and  room  number  for  infor¬ 
mation  purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Offi(x.  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  The  files  will  be  available  for  in¬ 
spection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Statutort  Aothoxitt:  Section  5  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
eide  Act.  as  amended  in  1972,  1975,  and  1978 
(92  Stat.  819:  7  U.8.C.  136). 


Dated:  January  24.  1979. 

Herbert  S.  Harrison, 
Acting  Director, 
Registration  Division. 
(FR  Doc.  79-3301  Filed  1-30-79;  8:45  am] 
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IFRL  1048-7;  PP  6G1802/T138] 

PESTIClOE  PROGRAMS 

Establishment  of  a  Temporary  Telerance  for 
Oryzaiin;  Cerrectien 

In  FR  Doc.  78-9776  appearing  at 
page  15487  in  the  issue  of  Thursday, 
April  13,  1978,  the  expiration  date  for 
the  temporary  tolerance  of  0.1  part 
per  million  for  residues  of  the  herbi¬ 
cide  oryzaiin  (3,5-dinitro-Ar*,JV‘-dipro- 
pylsulfanilamide)  in  or  on  wheat  was 
incorrectly  given  as  November  9,  1978. 
This  date  is  hereby  <»rrected  to  read 
July  9,  1979. 

Dated:  January  24, 1979. 

Herbert  S.  Harrison. 

Acting  Director, 
Registration  Division. 

(FR  Doc.  79-3299  Filed  1-30-79;  8:45  am] 


[6560-01-M] 

IFRL  1048-6:  PP  7G1916/T183] 
PESTIODE  PRO<»RAMS 

Extonsion  of  a  Tomporory  Toloronco  for 
MoflwMido 

The  Environmental  Protection 
Agency  in  response  to  a  pesticide  peti¬ 
tion  (PP  7G1916)  submitted  to  the 
Agency  by  3M  Co„  3M  Center,  St. 
Paul,  MN  55101,  established  a  tempo¬ 
rary  tolerance  for  residues  of  the  her¬ 
bicide  mefluidide  (JV-2,4-dimethyl-5- 
( [( trifluoromethyl )  sulf  onyl  laminol 
phenyl  acetamide)  in  or  on  the  raw  ag¬ 
ricultural  commodity  soybeans  at  0.01 
part  per  million  (ppm).  This  tempo¬ 
rary  tolerance  is  scheduled  to  expire 
March  31.  1979. 

3M  Co.  requested  a  one-year  exten¬ 
sion  of  this  temporary  tolerance  both 
to  permit  continued  testing  to  obtain 
additional  data  and  to  permit  the  mar¬ 
keting  of  the  above  raw  agricultural 
commodity  when  treated  in  accord¬ 
ance  with  the  provisions  of  an  experi¬ 
mental  use  permit  (7182-EUP-19)  that 
has  been  extended  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFUA).  as  amended  in  1972, 
1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat¬ 
ed,  and  it  was  determined  that  an  ex¬ 
tension  of  the  temporary  tolerance 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerance 
has  been  extended  on  condition  that 
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the  pesticide  is  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti¬ 
ty  authorized  by  the  experimental  use 
permit. 

2.  3M  Co.  must  immediately  notify 
the  EPA  of  any  findings  from  the  ex¬ 
perimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  rec¬ 
ords  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized  of¬ 
ficer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
March  31, 1980.  Residues  not  in  excess 
of  0.01  ppm  remaining  in  or  on  soy¬ 
beans  after  this  expiration  date  will 
not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
temporary  tolerance  may  be  revoked  if 
the  experimental  use  permit  is  re¬ 
voked  or  if  any  scientific  data  or  expe¬ 
rience  with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Mr. 
Robert  Taylor,  Product  Manager  25. 
Registration  Division  (TS-767),  Office 
of  Pesticide  Programs,  401  M  St.,  SW.. 
Washington  DC  20460  (202/755-7013). 

Statvtort  Authority:  Section  408(J)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a(J)]. 

Dated:  January  25.  1979. 

Heubert  S.  Harrison, 
Acting  Director, 
Registration  Division. 

(FR  Doc.  79-3298  FUed  1-30-79;  8:45  am] 
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[OPP-30141A:  FRL  1048-5] 

KSnaOf  PROGRAMS 

Approval  of  AppUcatien  To  Roghtor  Pottidda 
Product  Containing  Now  Activo  Ingrodiont 

On  March  1,  1978,  notice  was  given 
(43  FR  8293)  that  Atlantic  and  Pacific 
Research  Inc.,  PO  Box  14366,  North 
Palm  Beach,  FL  33408,  had  filed  an 
application  (EPA  File  Symbol  35980- 
R)  with  the  Environmental  Protection 
Agency  (EPA)  to  register  the  pesticide 
product  SM-3  containing  .0001%  of 
the  active  ingredient  cytoklnin-like  ac¬ 
tivity  equivalent  to  100  part  per  mil¬ 
lion  (ppm)  kinetin  which  was  not  reg¬ 
istered  at  the  time  of  submission.  As 
stated  in  the  notice,  the  pesticide  is 
used  as  a  plant  regulator  on  oranges. 
The  application  was  subsequently 
amended  to  include  use  on  tomatoes 
and  to  change  the  name  to  CYTKX. 
Additionally,  the  active  ingredient  dec¬ 
laration  was  revised  as  “cytoklnin  (as 


kinetin)  0.001%  based  on  biological  ac¬ 
tivity”. 

This  application  was  approved  No¬ 
vember  28.  1978  and  the  product  has 
been  assigned  the  EPA  Registration 
No.  35980-1.  CTYTEX  is  classified  for 
general  use.  A  copy  of  the  approved 
label  and  list  of  data  references  used 
to  support  registration  are  available 
for  public  inspection  in  the  office  of 
the  Fedral  Register  Section.  Program 
Support  Division  (TS-757).  Office  of 
Pesticide  Programs,  Rm.  401,  East 
Tower,  401  M  St.,  SW.  Washington  DC 
20460.  The  data  and  other  scientific 
information  used  to  support  registra¬ 
tion,  except  for  the  material  specifical¬ 
ly  protected  by  Section  10  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Roden- 
ticide  Act  (FlfUA)  as  amended  in 
1972,  1975,  and  1978  (92  Stat.  819;  7 
UB.C.  136)  are  available  for  public  in¬ 
spection  in  accordance  with  Section 
3(cK2)  of  FIFRA.  Requests  for  data 
must  be  made  in  accordance  with  the 
provisions  of  the  Freedom  of  Informa¬ 
tion  Act  and  must  be  addressed  to  the 
Freedom  of  Information  Office  (A- 
101),  EPA,  401  M  St..  SW.  Washington 
DC  20460.  Such  requests  should:  (1) 
identify  the  product  by  name  and  reg¬ 
istration  number  and  (2)  specify  the 
data  or  information  desired. 

Dated:  January  25.  1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.  79-3297  FUed  1-30-79;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

IMPROVING  (GOVERNMENT  REtMILATIONS 
Agondo  of  Slgniflcaiit  RoguMory 'Activity 

AGENCY:  Equal  Employnient  Oppor¬ 
tunity  Commission. 

ACTION:  Semiannual  Agenda. 

SUMMARY:  This  agenda  announces 
the  significant  regulatory  actions  that 
EEOC  plans  to  take  during  the  six- 
month  period  January  1979— July 
1979.  This  agenda  was  developed 
under  the  guidelines  in  Executive 
Order  12044  Improving  Government 
Regulations  (43  FR  12661,  March  24, 
1978).  EEOC’s  purpose  in  publishing 
this  agenda  is  to  allow  interested  per¬ 
sons  an  opportunity  to  participate  in 
all  stages  of  Its  rulemaking  process. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  C.  Robertson.  Director.  Office 
of  Policy  Implementation,  202-634- 
7060. 

Signed  at  Washington,  D.C.  this 
25th  day  of  January  1979. 


For  the  Commission. 

Eleanor  Holmes  Norton, 
Chair. 

SUPPLEMETfTARY  INFORMATION: 
On  October  2.  1978,  EEOC  announced 
its  schedule  for  publishing  its  semian¬ 
nual  agenda  on  January  31,  1979  and 
July  31,  1979.  This  initial  agenda  lists 
new  significant  regulations  that  are 
being  considered,  changes  that  are 
being  considered  for  existing  signifi¬ 
cant  regulations  and  the  significant 
regulations  that  will  be  reviewed 
during  this  six-month  period. 

Equal  Employment  Opportunity 
Commission 

REGULATORY  AGENDA 

A.  New  regulations 

1.  Guidelines  for  the  coordination 
and  consolation  required  by  Executive 
Order  12067. 

a.  Need  for  Regulation:  E.O.  12067 
requires  that  EEOC  insure  the  effec¬ 
tive  coordination  and  consultation 
among  all  Federal  departments  and 
agencies  charged  with  equal  employ¬ 
ment  opportunity  responsibilities.  The 
Exeinitive  Order  seeks  to  achieve  con¬ 
sistency  and  uniformity,  and  to  maxi¬ 
mize  the  Federal  EEO  efforts.  These 
new  guidelines  will  aid  in  this  effort 
by  enunciating  the  groundrules  for 
this  fimction.  The  Exe<nitive  Order  is 
silent  on  the  exact  procedures  to  be 
followed  in  the  coordination  process. 

b.  Legal  Basis:  Executive  Order 
12067.  President’s  Civil  Rights  Reorga¬ 
nization  Plan  No.  1  developed  pursu¬ 
ant  to  PJi.  95-17. 

c.  Contact  person:  Fran  Farmer. 
Acting  Director,  Office  of  Interagency 
Coordination,  202-653-5490. 

2.  Guidelines  and/or  regulations  for 
processing  of  EEO  complaints  received 
by  'Title  VI  or  other  grantmaking 
agencies  and  programs. 

a.  Need  for  Regulation:  Title  VI  of 
the  Civil  Rights  Act  of  1964  prohibits 
discrimination  in  programs  which  re¬ 
ceive  Federal  financial  assistance.  Sec¬ 
tion  604  of  Title  VI  relates  narrowly  to 
employment  discrimination;  that  is. 
Title  VI  applies  to  employment  dis¬ 
crimination  only  when  it  can  be  shown 
that  the  employment  is  service  relat¬ 
ed.  and  that  the  funds  are  specifically 
granted  to  the  participant  for  the  pur¬ 
pose  of  providing  employment.  Despite 
this  narrow  provision,  several  Title  VI 
and  other  grantmaking  agencies  have 
routinely  accepted  and  investigated 
employment  discrimination  com¬ 
plaints.  Because  the  remedies  under 
this  narrow  provision  are  not  co-exten- 
sive  with  the  broad  enforcement  au¬ 
thority  EEOC  has,  these  agencies  had 
been  unable  to  effectively  resolve  the 
substantial  number  of  individual  or 
class  complaints  of  discrimination. 
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The  EEOC  under  its  authority  to  co¬ 
ordinate  Federai  EEO  efforts  (EO 
12067)  is  considering  if  procedures  or 
guidelines  ought  be  developed  for 
these  grantmaking  agencies.  It  may 
develop  appropriate  guidelines  in  con¬ 
solation  with  DOJ,  which  currently 
has  Title  VI  coordinating  authority. 

b.  Legal  Basis:  EO  12067.  Title  VI  of 
the  Civil  Rights  Act  of  1967.  Section 
604.  42  use  2000d  (3). 

c.  Contract  Person:  Fran  Farmer, 
Acting  Director,  Office  of  Interagency 
Coordination,  202-653-5490. 

B.  Changes  to  existing  regulations 

1.  Sex  Discrimination  Guidelines. 

a.  Need  for  Change:  Title,  VII  of  the 
Civil  Rights  Act  of  1972,  has  been 
amended  by  P.L.  95-555  (October  31, 
1978)  to  define  sex  discrimination  to 
include  pregnancy  and  maternity. 

b.  Legal  Basis:  P.L.  95-555  f  701(K) 
of  Title  VII  of  CivU  Rights  Act  of 
1964,  as  amended.  42  U.S.C.  1  2000- 
(K). 

(c)  Contact  person:  Merle  Morrow, 
Office  of  Policy  Implementation.  202- 
634-7060. 

d.  Regulatory  analysis:  None  is  cur¬ 
rently  anticipated.  The  Commission 
views  a  regulatory  analysis  as  unneces¬ 
sary.  PJj.  95-555.  affirms  pre-existing 
EEOC’s  Guidelines  on  Sex  Discrimina¬ 
tion.  Only  minor  changes  to  the 
Guidelines  are  anticipated  to  exclude 
the  current  requirement  that  employ¬ 
ers  with  health  insurance  programs 
pay  for  all  abortions  of  their  employ¬ 
ees.  Other  possible  changes  to  the 
Guidelines  include  implementing 
schedules  in  accordance  with  P.L.  95- 
555  for  fringe  benefits  programs  cover¬ 
ing  pregnancy  related  medical  condi¬ 
tions. 

2.  Records  and  Reports 

a.  Need  for  change:  To  further 
EEOC’s  enforcement  capabilities  and 
to  create  uniform  recordkeeping  re¬ 
quirements. 

b.  Legal  Basis:  f  709(c)  of  Title  VII 
of  Civil  Rights  Act  of  1964,  as  amend¬ 
ed.  42  UB.C.  I  2000e-8{c). 

c.  Regulatory  analysis:  The  Commis¬ 
sion  has  made  a  determination  that  a 
regulatory  analysis  is  not  required  for 
these  regulations.  Nevertheiess,  the 
C:k>mmission  is  currently  re-evaluating 
this  determination. 

d.  Contact  person;  William  L.  Robin¬ 
son,  Esq.,  Associate  General  Counsel. 
Office  of  the  General  Counsel.  202— 
634-6592. 

C.  Regulations  scheduled  for  review 

1.  Guidelines  on  Religious  Discrimi¬ 
nation. 

a.  Purpose  of  review;  To  determine 
what  changes,  if  any,  are  required  to 
be  made  to  these  guidelines  based  on 
the  information  received  by  the  Com¬ 
mission  through  the  informational 
hearings  heid '  by  the  Commission 
during  the  Spring  of  1978. 


b.  Contact  person;  Sara  Rearden, 
Office  of  Policy  Implementation.  202- 
634-7060. 

2.  Procedures  for  EEO  in  the  Feder¬ 
al  Ctovemment. 

a.  Purpose  of  review:  Due  to  Reorga¬ 
nization  Plan  No.  1  of  1978,  effective 
January  1,  1979,  certain  functions  re¬ 
lating  to  EEO  in  the  Federal  Govern¬ 
ment  have  been  transferred  to  the 
EEOC.  (43  FR  60900,  and  60998  of  De¬ 
cember  29,  1978),  the  Commission  be¬ 
lieves  it  appropriate  to  review  existing 
regulations  concerning  the  Federai 
EEO  program  in  order  to  determine 
what  changes,  if  any,  are  needed. 

b.  Contact  person:  John  Rayburn, 
Office  of  Field  Services,  202-634-6863. 

(FR  Doc.  79-3156  Filed  1-30-79;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

■  (Independent  Ocean  Freight  Forwarder 
license  No.  1655] 

OGLETHORPE  INTERNATIONAL,  JOHN  8. 

HOHENSTEIN  HI,  D.B.A. 

Order  of  Revecafien 

On  January  3,  1979,  Oglethorpe  In¬ 
ternational,  John  B.  Hohenstein  III 
d.b.a.,  P.O.  Box  2385,  Savannah,  Geor¬ 
gia  31402  requested  the  Commission  to 
revoke  its  Independent  Ocean  Freight 
Forwarder  License  No.  1655,  effective 
December  31, 1978. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1, 
(Revised)  section  5.01(c),  dated  August 
8. 1977; 

It  is  ordered,  that  the  Independent 
Ocean  Freight  Fom^arder  License  No. 
1655  issued  to  Oglethorpe  Internation¬ 
al.  John  B.  Hohenstein  III  d.b.a.  be 
and  is  hereby  revoked  effective  De¬ 
cember  31.  1978,  without  prejudice  to 
reapplication  for  a  license  in  the 
future. 

It  it  further  ordered,  that  Independ¬ 
ent  Ocean  Fteight  Forwarder  License 
No.  1655  issued  to  Oglethorpe  Interna¬ 
tional,  John  B.  Hohenstein  III  d.b.a. 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federai. 
Register  and  served  upon  Oglethorpe 
International,  John  B.  Hohenstein  IH 
d.b.a. 

Robert  G.  Drew, 
Director,  Bureau  of 
Certification  and  Licensing. 

(FR  Doc.  79-3236  Filed  1-30-79;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Anitfont  Secretary  for  Edecotien 

COMMENTS  ON  COUECTION  Of  MfORMA- 

TION  AND  DATE  ACQUISITION  ACTIVITY 

Pursuant  to  Section  406(g)(2)(B), 
General  Education  Provisions  Act, 
notice  is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics,  and  the  n.S.  Office  of  Edu¬ 
cation  have  proposed  collections  of  in¬ 
formation  and  data  acquisition  activi¬ 
ties  which  will  request  information 
from  educational  agencies  or  institu¬ 
tions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (gK2KB)  of 
the  "Control  of  Paperwork”  amend¬ 
ment  which  provides  that  each  educa¬ 
tional  agency  or  institution  subject  to 
a  request  under  the  collection  of  infor¬ 
mation  and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis¬ 
tics  on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa¬ 
tion  Data  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec¬ 
tions  of  information  and  data  acquisi¬ 
tion  activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  March  2,  1979, 
and  should  be  addressed  to  Adminis¬ 
trator.  National  Center  for  Education 
Statistics.  A’TTN;  Manager,  Informa¬ 
tion  Acquisition.  Planning,  and  Utiliza¬ 
tion.  Room  3001.  400  Maryland 

Avenue.  S.W..  Washington.  D.C.  20202. 

Further  information  may  be  ob¬ 
tained  from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
SUtistics,  202-245-1022. 

Dated:  January  25,  1979. 

Marie  D.  Eldridge, 
Administrator,  National 
Center 

for  Education  Statistics. 

Description  op  a  Proposed  Collec¬ 
tion  OP  INPORBCATION  AND  DATA  AC¬ 
QUISITION  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  Fall  Enrollment  in  Institutions  of 
Higher  Education.  1979  Survey. 

2.  AGENCY/BUREAU/OFFICE; 
National  Center  for  Education  Statis- 
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tlcs/Division  of  Postsecondary  and  Vo¬ 
cational  Education  Statistics/Universi¬ 
ty  and  College  Surveys  and  Studies 
Branch. 

J.  AGENCY  FORM  NXTMBER; 
NCES  2300-2.3. 

4.  LEGISLATIVE  AUTHORITY 

FOR  THIS  ACTIVITY: . The 

(National)  Center  (for  Education  Sta¬ 
tistics)  shall—*  •  •  collect,  collate, 
and,  from  time  to  time,  report  full  and 
complete  statistics  on  the  condition  of 
education  in  the  United  States  *  *  *’* 
(Sec.  501(a)  of  Pub.  L.  93-380;  Sec. 
406(0)  of  the  General  Education  Pro¬ 
visions  Act,  20  UH.C.  1221e-l).  The  ex¬ 
ecution  of  Pub.  L.  89-329,  as  amended 
requires  the  use  of  college  enrollment 


Pub.  L.  SS-339,  TlUe  IV  C _  CoUece  Work  Study 

Proenun. 


Pub.  L.  89-3Sf  M  ainmded  Stotc  IneenUve  Oronts... 
by  Pub.  L.  92-31S  Title  IV- 
A.  Subpmrt  3. 

Pub.  li.  89-33t.  Title  IV.  Port  Direct  Loan*  to 
a.  student*. 

Pub.  Ik  S9-320  *■  amended  Ekiuipoient  and 
by  Pub.  Ik  92-318  Sec.  801  remodelins. 

(b)  equlvment  8e 
remodeUng.  Sec.  601  <e) 

T.V.  cqulp.-remodeltnc. 

Pub.  Ik  89-329  as  amended  Supplemental 
by  Pub.  Ik  92-318,  Title  IV,  Educational 

Part  A.  Subpait  2.  Opportunity  Grants 

Initial  Year  Awards. 

Pub.  Ik  89-339.  Title  X.  part  Oommunity  CoUeges 
A-a  and  OoeigMtional 

Educational; 
Establishment  and 
Expansion  of 
Communltyif  olleges. 

Pub.  Ik  89-329  as  amended  Community  Services 
by  HJl  Act,  TiUe  I  Part  A.  ConUnuing  Education. 


2.  Fall  Enrollment  data  are  also  used 
to  provide  full  and  complete  statistics 
on  the  condition  of  education  in  the 
United  States,  not  only  in  their  abso¬ 
lute  form  as  standards  of  measure¬ 
ment  and  comparison,  and  in  making 
projections,  but  also  in  combination 
with  other  educational  variables  to  ca- 
luculate  indices  and  perform  other 
analyses. 

In  addition,  these  enrollment  data 
are  used  by  other  Federal  agencies,  by 
Congress,  by  state  education  agencies, 
by  institutions  of  higher  education,  by 
private  education  associations  and  or¬ 
ganizations,  by  market  and  other  re¬ 
search  firms  and  individuals,  and  by 
students. 

7.  DATA  ACX)UISmON  PLAN: 

a.  Method  of  Collection:  Mall. 

b  Time  of  Collection:  October— De¬ 
cember  1979. 

e.  frequency:  Annually. 

8.  RESPONDENTS: 

a.  Type:  Colleges  and  Universities. 

b.  Number  3130  Institutional  Units. 


data  in  making  formula  allotments  in 
college  work-study  programs,  state  in¬ 
centive  grants,  direct  loans  to  stu¬ 
dents,  equipment  and  remodeling,  and 
others. 

5.  VOLUNTARY/OBUOATORY 
NATURE  OP  RESPONSE: 

VOLUNTARY:  This  survey  is  volun¬ 
tary  for  all  institutions  of  higher  edu¬ 
cation  In  the  universe  for  fall  1979. 

6.  HOW  INFORMATION  COL¬ 
LECTED  WILL  BE  USED: 

1.  The  execution  of  Pub.  L.  89-329. 
as  amended,  requires  the  making  of 
formula  allotments  based  upon  the 
data  collected  from  the  Fall  Enroll¬ 
ment  Survey.  More  q^ecifically  the 
formula  allotment  programs  using 
higher  education  siuvey  data  are: 


Total  full-time  enroUmmt  in  Higher  Bdneation  in¬ 
cluding  proprietary  acboola.  Total  eatimated 
high  achool  graduate*  “Related  children”  under 
18  in  families  lem  than  $3,000  pa. 

ToUU  tnroUwient  in  the  higher  Inatltutiona  includ¬ 
ing  proprietary  achoola. 

Total  full-tbne  enroDment  in  Higher  Education  in¬ 
cluding  proprietary  achoola. 

P.T.  a  P.T.E.  of  degree-creda  and  nondegree- 
credR  enrollment  excluding  proprietary  achoola 
InHEI. 


Total  full-time  and  full-time  equivalent  degree- 
credit  and  non-degree  credit  enrollment  in  InaU- 
tutiona  of  higher  education  and  full-time  and 
fuU-Uase  equivalent  enrollment  in  proprietary 
achoola. 

Population  18  and  over  as  of  4-1-70. 


Total  resident  population. 


c.  E^imated  Average  Man-Hours  Per 
Respondents:  1.0  hours. 

9.  INFORMATION  TO  BE  COL- 
LEGTED:  Numbers  of  students  en¬ 
rolled  in  institutions  of  higher  educa¬ 
tion  by  sex.  and  by  level  of  enrollment, 
and  by  race,  and  by  field  of  study. 

DxscmiPTioH  or  a  Proposes  Coluc- 

TioH  op  Inporhation  ans  Data  Ac¬ 
quisition  Activxtt 

1.  TITLE  OP  PROPOSED  ACTIVI¬ 
TY:  RMldence  and  Migration  of  Col¬ 
lege  Student.  Fall  1979. 

2.  AOENCY/BUREAU/OPFICE: 
National  Center  for  Education  Statis¬ 
tics. 

3.  AGENCY  FORM  NUMBERS: 

NCES  Form  2300-2.8.  _ 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY:  "Section 
406(b)  *  *  *  The  Center  shall  collect, 
collate,  and  from  time  to  time  report 
full  and  complete  statistics  on  the  con¬ 
dition  of  education  in  the  United 
States".  <20  UAC.  1221-1)  Pub.  L.  93- 
380. 


5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  WILL  BE 
USED: 

These  data  are  used  by:  The  Bureau 
of  the  Census  in  conjunction  with  the 
1980  Census;  the  Bureau  of  Labor  Sta¬ 
tistics  in  their  projections  of  manpow¬ 
er,  the  Congressional  Research  Service 
of  the  Library  of  Congress  in  prepar¬ 
ing  information  for  the  members  of 
Congress  relating  both  to  information 
regarding  their  constituencies  and  in 
the  assessment  of  changing  and  devel¬ 
oping  needs  of  our  Nation  with  respect 
to  manpower  and  higher  education; 
the  Bureau  of  Higher  and  Continuing 
Education  of  the  U.S.  Office  of  Educa¬ 
tion,  ASE,  DHEW;'  and  other  Federal 
agencies. 

Uses  of  the  data  by  Federal  agencies 
Include:  Assessing  whether  there  are 
provisions  in  the  State  Student  Incen¬ 
tive  Grant  Program  and  in  financial 
aid  programs  limiting  student  mobil¬ 
ity;  assessing  fbiancial  aid  needs  of  dif¬ 
ferent  regions  in  the  UH.;  analyzing 
supplemental  grant  needs  by  State  for 
the  State  Student  Incentive  Grant 
lHx>gram;  analyzing  regional  needs  for 
additional  program/institutions  by  de¬ 
termining  what  institutions  are  attrac- 
ing  out-of-state  students;  analyzing 
trends  where  contiguous  State  agree¬ 
ments  exist;  and  assessing  potential 
situations  for  portability  of  State 
grants. 

In  addition  to  the  above  Federal 
uses,  these  data  are  used  by  many  na¬ 
tional  associations  and  agencies  for 
the  benefit  of  the  higher  education 
sector,  by  regional  associations.  State 
higher  education  agencies  and  associ¬ 
ations  by  individual  institutions  of 
higher  education  as  well  as  by  private 
citizens. 

7.  DATA  ACQUISITION  PLAN; 

a.  METHOD  OF  COLLECTION: 
MaU. 

b.  TIME  OF  COLLECTION:  Aca¬ 
demic  year  1979-80;  due  date:  Novem¬ 
ber  1979. 

c.  FREQUENCY:  Biennially. 

8.  RESPONDENTS: 

a.  TYPE:  Institutions  of  Higher  Edu¬ 
cation. 

b.  NUMBER:  3,200— Universe. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  1.5. 

9.  INFORMATION  TO  BE  COL¬ 
LECTED:  The  data  to  be  collected  are 
the  number  of  newly  enrolled  students 
by  State  of  origin  as  of  Pall  1979.  Data 
are  to  be  reported  by  each  of  the  3,200 
tnstitutkms  of  higher  education  in  the 
aggregate  U.S.  They  are  to  report  stu¬ 
dents  by  Home  State  and  by  First- 
Time  Freshmen;  First-Time  Under¬ 
graduate  Transfers;  First-Time.  First 
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Profeasionals;  First-Time  Graduate: 
and  First-Time  unclassified;  and 
whether  they  are  enrolled  full  or  part 
time. 

DESCRiPTioif  or  A  Proposed  Collec¬ 
tion  OP  INPORMATION  AND  DATA  AC¬ 
QUISITION  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  Survey  of  Salaries,  Tenure,  and 
Fringe  Benefits  of  Full-Time  Instruc¬ 
tional  Faculty  in  Institutions  of 
Higher  Education.  1979-80. 

2.  AGENCY  FORM  NUMBER: 
NCES  2300-3. 

3.  AGENCY/BUREAU/OFFICE: 
National  Center  for  Education  Statis¬ 
tics. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACnviTY:  “•  •  •  the  (Na¬ 
tional)  Center  (for  Education  Statis¬ 
tics)  shall—*  *  *  collect,  collate,  and 
form  time  to  time,  report  full  and 
complete  statistyics  on  the  condition 
of  education  in  the  United  States 
•  *  •”  (Sec.  501(c)  of  Pub.  L.  93-380: 
Sec.  406(0)  of  the  General  Education 
Provisions  Act,  20  UB.C.  1221  e-1). 

5.  VOLUNTARY/OBUOATION 
NATURE  OP  RESPONSE:  Voluntary. 

6.  HOW  INPORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  Insti¬ 
tutions  use  the  salary  by  rank  and  th6 
distribution  data  to  establish  their 
own  salary  scales.  State  agencies  rely 
on  salary,  tenure,  and  fringe  benefit 
data  to  determine  budgets  for  their 
State-supported  institutions.  Data  are 
reviewed  by  professional  and  educa¬ 
tion  associations  and  by  Federal  agen¬ 
cies  to  evaluate  the  extent  to  which  a 
salary  differential  between  men  and 
women  faculty  exists  and  to  monitor 
the  progress  of  individual  institutions, 
and  the  profession  as  a  whole,  to  elimi¬ 
nate  this  differential.  Tenure  data  are 
used  by  the  above  organizations  to 
evaluate  mobility  of  faculty.  Salary 
and  fringe  benefit  data  used  by:  Na¬ 
tional  Institute  of  Education  to  calcu¬ 
late  the  Higher  Education  Price  Index; 
the  Bureau  of  Labor  Statistics  to  proj¬ 
ect  salary  levels  for  faculty:  the  Coun¬ 
cil  of  Wage  and  Price  Control  to  evalu¬ 
ate  compliance  with  the  President’s 
anti-inflation  guidelines. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OP  COLLECmON: 
Mail. 

b.  -HME  OP  COLLECTION:  October 
1979/February  1980. 

c.  FREQUENCY:  Annually. 

8.  RESPONDENTS: 

a.  TYPE:  Colleges  and  Universities. 

b.  NUMBER:  Universe:  3100. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  8.0 
hours. 

9.  INFORMA’nON  TO  BE  COL¬ 
LECTED: 

Number  of  full-time  instructional 
faculty  by  sex.  rank,  length  of  con¬ 
tract,  and  tenure  status  and  of  those 


contributing  their  services  and/or 
active  members  of  military  organiza¬ 
tions. 

Total  salary  outlay  of  full-time  in¬ 
structional  faculty,  excluding  the  mili¬ 
tary  and  those  contributing  their  serv¬ 
ices  by  sex,  rank,  and  length  of  con¬ 
tract. 

Distribution  of  full-time 'faculty  by 
salary  interval,  sex,  rank,  and  length 
of  contract. 

Salaries  of  continuing  faculty  by 
length  of  contract  and  rank.  Expendi¬ 
tures  for  fringe  benefits  for  full-time 
instructional  faculty  and  the  number 
covered  by  length  of  contract,  tsrpe  of 
benefit,  and  rank. 

Description  of  a  Proposed  Collec¬ 
tion  or  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  Higher  Education  General  Infor¬ 
mation  Survey  of  financial  Statistics 
of  Institutions  of  Higher  Education 
for  Fiscal  Year  Ending  1979. 

■  2.  AGENCY  FORM  NUMBER: 
NCES  2300-4. 

3.  AGENCY/BUREAU/OFFICE: 
National  Center  for  Education  Statis¬ 
tics/University  and  College  Surveys 
and  Studies  Branch. 

4.  LEGISLATIVE  AUTHORITY 

FOR  THIS  ACTIVITY: . the  (Na¬ 

tional)  Center  (for  Education  Statis¬ 
tics)  shall—*  *  *  collect,  collate,  and 
from  time  to  time,  report  full  and 
complete  statistics  on  the  condition  of 
education  in  the  United  States  *  *  *” 
(Sec.  501  (c)  of  Pub.  L.  93-380;  Sec. 
406.  (O)  of  the  General  Provisions  Act, 
20  U.S.C.  1221  e-1). 

5.  VOLUNTARY/OBUGATORY 
NATURE  OP  RESPONSE:  Voluntary. 

6.  HOW  INPORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  The 
ways  in  which  the  data  are  used  in¬ 
clude  the  following:  1.  States  and  re¬ 
gional  agencies  to  make  comparisons 
between  States;  2.  Institutions  to  make 
comparisons  between  institutions,  to 
prepare  budget  requests,  and  to  evalu¬ 
ate  resource  management;  3.  The  UJS. 
Bureau  of  the  Census  to  report  on 
State  and  Local  governments’  fi¬ 
nances;  4.  the  UB.  Office  of  Education 
to  determine  an  institution’s  eligibility 
for  ’Title  III  grants;  5.  the  Boston 
Company  to  report  on  the  perform¬ 
ance  of  college  and  university  endow¬ 
ments;  6.  The  U.S.  Bureau  of  Econom¬ 
ic  Analysis  to  study  che  size,  growth 
and  indebtedness  of  physical  plant;  7. 
education  associations,  researchers, 
and  individuals  to ‘assess  the  financial 
condition  of  institutions,  to  develop 
price  indexes,  and  other  analytical 
tools. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OP  COLLECTION: 
Mgil. 

b.  TIME  OP  COLLECTION:  October 
1979/March  1980. 


c.  FREQUENCY:  Annually. 

8.  RESPONDENTS: 

a.  ’TYPE:  Colleges  and  Universities. 

b.  NUMBER:  Universe:  3100. 

C.  ESTIMA'TED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  2.5 
hours. 

9.  INFORMATION  TO  BE  COL¬ 
LECTED: 

a.  Current  funds  revenues  by  source; 

b.  Current  funds  expenditures  by 
function; 

c.  Physical  plant  assets  by  type  of 
asset; 

d.  Indebtedness  on  physical  plant  by 
balance  and  transaction; 

e.  Endowment  assets  by  book  and 
market  values; 

f.  Statement  of  changes  in  fund  bal¬ 
ances  by  type  of  fund; 

g.  Assessment  of  financial  condition 
and  effect  of  various  factors  on  it; 

h.  Balance  sheet  data; 

i.  Additional  data  needed  by  the  U.S. 
Bureau  of  Census  on  the  following:  1. 
Revenues  and  expenditures  items;  2. 
debt  outstanding,  issued,'  and  retired; 
and  3.  cash  and  security  holdings  by 
type  of  asset. 

Description  of  a  Proposed  Collec¬ 
tion  OF  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OP  PROPOSED  ACTIVI¬ 
TY:  Instructions  for  Completing  the 
Financial  Status  Report  and  the 
Follow  Through  Grantee  Performance 
Report. 

2.  AGENCY/BUREAU/OFFICE: 
U.S.  Office  of  Education.  Bureau  of 
Elementary  and  Secondary  Education. 
Division  of  Follow  ’Through. 

3. AGENCY  FORM  NUMBER:  OE 
Form  376. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACrriVI’TY: 

“Sec.  551.  (aXl)  The  Secreatry  is  au¬ 
thorized  to  provide  financial  assist¬ 
ance  in  the  form  of  grants  to  local 
educational  agencies,  combinations  of 
such  agencies,  and.  as  provided  in 
paragraph  (2)  of  this  subsection,  any 
other  public  or  appropriate  nonprofit 
private  agencies,  organizations,  and  in¬ 
stitutions  for  the  purpose  of  carrying 
out  Follow  ’Through  programs  focused 
primarily  on  childem  from  low-income 
families  in  kindergarten  and  primary 
grades,  including  such  children  en¬ 
rolled  in  private  nonprofit  elementary 
schools,  who  were  previously  enrolled 
in  Headstart  or  similar  programs. 
Other  childem  enrolled  in  private 
nonprofit  elementary  schools,  who 
were  previously  enrolled  tn  preschool 
programs  of  a  compensatory  nature 
which  received  Federal  financial  as¬ 
sistance  may  participate  in  such 
Follow  Through  programs  *  *  *. 

“Sec.  553.  (a)  The  Secretary  may 
provide  financial  assistance  through 
grants  or  contracts  for  research,  de¬ 
monstration,  or  pilot  projects  conduct- 
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ed  by  public  and  private  agencies 
which  are  designed  to  test  or  assist  in 
■  the  development  of  new  approaches  or 
methods  that  will  aid  in  overcoming 
special  problems  of  in  otherwise  fur¬ 
thering  the  purposes  of  this  part  *  *  *. 
I  “Sec.  556.  The  Secretary  may  pro- 
I  vide,  directly  or  through  grants  or 
.  other  appropriate  arrangements  (1) 
technical  assistance  to  Follow 
Through  programs  in  developing,  con¬ 
ducting.  and  administering  programs 
under  this  part,  and  (2)  training  for 
specialized  or  other  personnel  which  Is 
needed  in  connection  with  Follow 
Through  programs.*' 

<Bconomic  Opportunity  Act  of  1964.  as 
amended  by  Pub.  L.  95-568.  42  U.S.C.  2929) 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Required 
to  obtain  or  maintain  benefits. 

6.  HOW  INFORMATION  COL¬ 
LECTED  WILL  BE  USED:  Program 
Management  These  Instructions  will 
enable  all  grantees  receiving  funds 
under  the  Follow  Through  program  to 
meet  the  reporting  requirements  in 
their  Grant  Terms  and  Conditions. 
The  report  forms  will  allow  the  a 
Office  of  Education  to  assess  the 
Follow  Through  grantees’  perform¬ 
ance  in  terms  of  the  objectives  stated 
in  their  applications  as  well  as  to  de¬ 
termine  the  amount  of  funds  obligat¬ 
ed. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OP  COLLECTION: 
Mail. 

b.  TIME  OP  COLLECTION:  90  days 
from  the  end  of  grant  period. 

c.  FREQUENCY:  Annually. 

8.  RESPONDENm 

a.  TYPE:  Local  Education  Agencies. 

b.  NUMBER:  141-Universe. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT;  2.5. 

a.  TYPE:  Colleges  and  Universities. 

b.  NUMBER:  19— Universe. 

c.  ESTIMATED  AVERAGE  MAN- 
HOUR3PER  RESPONDENT:  2.5. 

a.  TYPE:  State  Education  Agencies. 

b.  NUMBER:  36— Universe. 

C.  ESTIMA'TED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  2.5. 

9.  INPORMAnON  TO  BE  COL¬ 
LECTED: 

Follow  Through  Qrantee  Performance 
Revort 

There  are  ten  items  on  the  Follow 
Through  Grantee  Performance 
Report.  Items  #1  through  8  consist  of 
basic  information  such  as  name  of 
grantee,  type  of  report,  and  the  name 
of  the  person  preparteg  the  report 
Item  #9  deals  with  the  narrative  state¬ 
ments  in  the  report.  This  narrative 
statement  will  be  completed  in  the 
same  format  as  the  narrative  state¬ 
ment  provided  by  the  grantee  in  its  ap¬ 
proved  application.  Item  #10  applies 
only  to  those  local  projects  operating 


supplementary  training  componoits 
for  the  purpose  of  helping  paraprofes- 
sionals  employed  in  the  projects  with 
college  degrees.  The  information  to  be 
collected  is  of  a  very  basic  nature  con¬ 
sisting  of  such  matters  as  the  number 
of  paraprofessionals  funded,  the 
ethnic/racial  composition  of  the  para- 
professionals,  the  academic  status  of 
the  paraprofessionals,  and  the  number 
of  credits  earned  by  the  parainofes- 
sionals. 

FinatuAal  Status  Report  (HEW  601T) 

The  Financial  Status  Report  (HEW 
601T)  is  the  standard  form  used  by  all 
Office  of  Education  grantees  to  report 
financial  obligations.  There  are  thir¬ 
teen  items  on  the  report.  Items  #1 
through  9  consist  of  basic  information 
such  as  name  of  grantee,  grant 
number,  and  type  of  report.  Item  #10 
consists  of  the  finam^  data  that 
must  be  reported  according  to  the 
functions  and  activities  in  the  ap¬ 
proved  budget.  These  data  include 
total  program  outlays  for  the  period  of 
the  report,  non-Federal  share  of  pro¬ 
gram  outlays,  total  Federal  share  of 
program  outlays,  total  unpaid  obliga¬ 
tions,  and  unobligated  balance  of  Fed¬ 
eral  funds. 

Item  #11  deals  with  the  Indirect 
costs.  The  data  to  be  collected  include 
type  of  indirect  cost  rate,  the  rate,  the 
base,  and  the  amount  of  indirect  costs. 
Item  #12  allows  the  grantee  to  make 
any  remarics  believed  necessary.  Item 
#13  consists  of  a  certification  state¬ 
ment  and  signature  block. 

DsscBiPTioif  or  A  PaopossD  Collec¬ 
tion  or  iNroaMATiow  and  Data  Ac- 

QuumoN  Actxtitt 

1.  TITLE  OP  PROPOSED  ACTIVI¬ 
TY:  Study  of  Program  Management 
Procedures  in  the  Campus-Based  and 
Basic  Grant  Programs— Mail  Survey. 

2.  AGENCY/BUREAU/OFFICE 
U.S.  Office  of  Education,  Office  of 
Evaluation  and  Dissemination. 

3.  AGENCY  FORM  NUMBER:  OE 
637-1. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY:  “•  •  •  the  Sec¬ 
retary  shall  transmit  to  (appropriate 
C!ongimslonal  committees)  an  annual 
evaluation  report  which  evaluates  the 
effectiveness  of  applicable  programs 

•  •  •  such  report  shall  •  •  •  contain  in¬ 
formation  on  the  progress  being  made 

*  *  *  describe  the  cost  and  benefits  of 
the  applicable  program  *  •  •  identify 
which  sectors  of  the  public  receive  the 
benefits  of  such  program  •  •  Sec. 
417.  (aXl)  (BXO,  Pub.  L.  93-300  (20 
UJ5.C.  1226c) 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OP  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  The 
major  purposes  of  this  study  are  to 
evaluate  the  effectiveness  and  efficien¬ 


cy  of  operations  and  management  pro¬ 
cedures  in  terms  of  achieving  the  in¬ 
tended  benefits  of  the  Campus— Based 
and  Basic  Grant  Programs:  and  to  rec- 
ommoid  appropriate  techniques  for 
Improvements  in  the  operation  and 
managerial  procedures.  Data  will  be 
gathered  from  institutions  on  their 
policy  and  practices  in  financial  aid 
management. 

7.  DATA  ACQUISITON  PLAN: 

a.  METHOD  OF  COLLECmON: 
iSa.li  survey. 

b.  TIME  OF  COLLECTION:  Spring. 
1979. 

c.  FREQUENCY:  Single  time. 

8.  RESPONDENTS: 

a.  TYPE:  Financial  Aid  Officers. 

b.  NUMBER:  1025. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  2.0. 

9.  INFORMATION  TO  BE  COL¬ 
LECTED:  Operating  costs;  Procedures 
for  keeping,  and  contents  of.  financial 
aid  records:  Statistical  data  on  aid  re¬ 
cipients:  Staff  training  provided;  Pro- 
c^iu-es  for  Informing  potential  stu¬ 
dents  about  financial  aid  programs: 
Procedures  for  developing  student  aid 
packages;  Type  of  need  analysis 
system  used  by  the  institution;  Proce¬ 
dures  for  validating  and  correcting  in¬ 
formation  submitted  by  students  on 
Basic  Grant  and  Campus-Based  appli¬ 
cations;  Procedures  used  to  allocate 
aid  to  students,  including  the  notifica¬ 
tion  and  delivery  of  aid  and  the  re¬ 
packaging  of  aid;  Procedures  for  moni¬ 
toring  the  enrollment  of  aid  recipients 
and  for  the  recovery  of  aid  from  recip¬ 
ients  who  are  no  longer  eligible. 

Dbscbiption  of  a  Proposxd  Collec¬ 
tion  OF  Information  and  Data  Ac¬ 
quisition  Activitt 

1.  'nru:  of  proposed  Acmvi- 

TY:  Survey  of  Parent  Involvement  Ac¬ 
tivities  in  Federal  Education  Programs 
Cntle  I.  ESAA,  Bilingual  and  FoUow 
Through). 

2.  AGENCY/BUREAU/OFFICE: 
UB.  Office  of  Education.  Office  of 
Evaluation  and  Dissemination. 

3.  AGENCY  FORM  NUMBER:  OE 
642  -3,  -4,  -5-,  -6,  -7. 

4.  LEGISLATIVE  AUTHORTTY 
FOR  THIS  ACTIVITY:  Section 
417(aXl)  of  Pub.  L.  93-380  requires 
that  “—the  Secretary  shall  transmit  to 
(appropriate  Congressional  commit¬ 
tees)  an  annual  evaluation  report 
which  evaluates  the  effectiveness  of 
applicable  programs  *  *  *  such  report 
shall  *  *  *  contain  information  on  the 
progress  being  made  *  *  *  describe  the 
cost  and  benefits  of  the  applicable  pro¬ 
gram  *  *  *  identify  which  sectors  of 
the  public  receive  benefits  of  such  pro¬ 
gram  •  •  •  ”  (20  UB.C.  1228c). 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMA'nON  TO  BE 
COLLECTED  WILL  BE  USED:  The 
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Commissioner  of  Education  is  required 
by  law  (Sec.  427  General  Education 
Provisions  Act)  to  promulgate  regula¬ 
tions  which  encourage  parental  par¬ 
ticipation  where  it  is  determined  that 
such  participation  increases  the  effec¬ 
tiveness  of  such  programs.  Currently, 
little  information  exists  concerning 
the  nature  or  extent  of  parental  par¬ 
ticipation  in  the  four  federal  programs 
beyond  some  limited  information  con¬ 
cerning  required  advisory  coimclls. 
The  present  study  is  designed  to  col¬ 
lect  descriptive  data  on  the  nature  and 
extent  of  both  formal  and  informal 
parent  participation  in  these  educa¬ 
tional  programs.  Such  data  will  be 
useful  to  federal  policymakers  in  rec¬ 
ommending  new  regulations  and  for 
purposes  of  reporting  to  the  Congress 
the  costs  and  benefits  of  the  currently 
required  parent  advisory  councils.  Ad¬ 
ditionally  the  study  will  attempt  to 
identify  and  disseminate  effective 
strategies  or  models  of  parental  par¬ 
ticipation  for  use  by  local  education 
agencies  and  communities. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OP  COLLECTION;  In¬ 
terview/Observation. 

b.  TIME  OP  COLLECTION:  Winter 
through  Spring  1980. 

c.  PREQUENCY:  Once. 

8.  RESPONDENTS: 

a.  TYPE:  School  Principal. 

b.  NUMBER:  Sample-150. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT.  1  hour. 

a.  TYPE:  Teachers  (Program  Staff). 

b.  NUMBER:  Sample-500. 

C.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT,  1  hour. 

a.  TYPE>Parents. 

b.  NUMBER:  Sample-3700. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT.  1  hour. 

a.  TYPE:  School  Administrator 
(Federal  Program  Coordinator). 

b.  NUMBER:  Sample— 50. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT.  1  hour. 

a.  TYPE:  Other— Parent  Involve¬ 
ment  Specialist/Parent  Coordinators. 

b.  NUMBEai:  Sample— 150. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT  1  hour. 

9.  INFORMATION  TO  BE  COL- 
LECXED' 

RESPONDENT  TYPE:  School  Prin¬ 
cipals— 

•  Nature  and  intensity  of  parent 
roles  in  school  and  district. 

•  Short  and  long-term  goals  for  pa¬ 
rental  involvement. 

•  History  of  parental  participation 
activities. 

•  Nature  of  school  climate. 

•  Degree  of  principal’s  support  for 
parent  roles. 

•  Perceived  degree  of  support  for 
parental  participation  (district,  school 
staff,  community). 


•  Degree  of  community  enthusiasm 
for  parental  participation. 

•  Perceived  effectiveness  of  school 
staff-parent  working  relationships. 

•  Impacts  of  parental  involvement 
(on:  Federal  program.  8cn(x>l  instruc¬ 
tional  program,  student  behaviors, 
school-community  climate,  levels  of 
other  parental  involvement,  other). 

RESPONDENT  TYPE:  Teachers— 

•  Nature  and  intensity  of  parent 
roles  in  school  and  district. 

•  Nature  of  school  climate.  - 

•  Personal  role  in  parental  involve¬ 
ment. 

•  Perceived  degree  of  support  for 
parental  participation  (district,  school 
administration  and  staff,  community). 

•  Perceived  effectiveness  of  school 
staff -parent  working  relationships. 

•  Impacts  of  parental  involvement. 

RESPONDENT  TYPE;  Parents— 

•  Nature  of  school  climate. 

•  Personal  history  of  involvement. 

•  Perceived  degree  of  support  for  in¬ 
volvement  (district,  school  administra¬ 
tion  and  staff,  community). 

•  Participating  parents: 

—personal  involvement  role. 

—decision  areas  for  parents. 

—goals  for  parental  involvement. 

•  Non-participating  parents: 

—perception  of  nature  of  parent  in¬ 
volvement  roles. 

—reasons  for  current  non-involve¬ 
ment. 

•  Impacts  of  parental  involvement. 

RESPONDENT  TYPE:  School  Ad¬ 
ministration-Program  Coordinator— 

•  Nature  and  intensity  of  parental 
involvement  activities  at  district  leveL 

•  History  of  parent  participation  ac¬ 
tivities  at  district  leveL 

•  Amount  of  funding  for  parental 
involvement  activities. 

•  Perceived  degree  of  support  for 
parental  participation  (districts, 
school  staffs,  school  administration, 
community). 

•  Impacts  of  district-level  parental 
involvement. 

RESPONDENT  TYPE:  Other- 
Parent  Involvement  Specialist/Parent 
Coordinators— 

•  Nature  of  parent  involvement  spe- 
cialist/parent  coordinator  role. 

•  History  of  parent  involvement  spe¬ 
cialist/coordinator  role. 

•  Short  and,  long-term  goals  for  spe¬ 
cialist/coordinator  role. 

•  Impact  of  federal,  state  and  dis¬ 
trict  guidelines  on  parental  involve¬ 
ment. 

•  Perceived  degree  of  support  for 
parental  participation  (district,  school 
staff,  school  administrators,  communi¬ 
ty). 

•  Effectiveness  of  parent  involve¬ 
ment  specialist/coordinator  role  on 
nature  and  intensity  of  parental  in¬ 
volvement. 

•  Perceived  effectiveness  of  school 
staff -parent  working  relationships. 


•  Impact  of  parental  involvement. 

Description  op  a  Proposed  Collec¬ 
tion  OP  INPORMATION  AND  DATA  AQUI- 

sinoN  Activity 

1.  TITLE  OP  PROPOSED  ACTIVI¬ 
TY:  A  Study  of  Dissemination  Efforts 
Supporting  School  Improvement. 

2.  AOENCY/BUREAU/OFPICE: 
U.8.  Office  of  Education,  Office  of 
Evaluation  and  Dissemination. 

8.  AGENCY  FORM  NUMBERS:  OE 
656  -1.  -2.  -3.  -4.  -5. 

•  4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  AcrriviTY: 

Section  417(aKl)  of  Pub  L.  95-561 
requirement  "The  Secretary  shall 
transmit  to  the  •  •  •  (Congress)  •  •  • 
an  annual  report  which  evaluates  the 
effectiveness  of  applicable  programs  in 
achieving  their  legislative  purposes  to¬ 
gether  with  recommendations  relating 
to  such  programs  for  the  improvement 
of  such  programs  which  will  result  in 
greater  effectiveness  in  achieving  such 
purposes".  (20  UJS.C.  2701) 

In  addition.  Part  K  section  376  of 
TiUe  III  Special  Project  of  Pub.  L.  95- 
561  requires  that  “The  Commissioner 
shall  *  *  *  collect,  analyze  and  dissemi¬ 
nate  information  derived  from  activi¬ 
ties  carried  out  under  this  title  and 
under  part  C  of  'Title  IV.  including  in¬ 
formation  as  to  which  of  those  activi¬ 
ties  have  been  successful  in  improving 
the  achievement  of  students  in  the 
basic  skills".  (20  U.S.C.  3041) 

5.  VOLUNTARY/OBUGATORY 
NA’TURE  OF  REPONSE:  Voluntary. 

6.  HOW  INPORMA'nON  TO  BE 
COLLECTED  WILL  BE  USED:  The 
information  collected  in  the  study  will 
be  used  to  provide  program  managers 
and  Congress  with  information  about 
the  effectiveness  of  different  types  of 
dissemination  strategies  which  sup¬ 
port  school  improvement  through  fos¬ 
tering  adoption/implementation  of  ex¬ 
emplary  programs. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OP  COLLECTION: 
Personal  interview,  questionnaire,  ob¬ 
servation. 

b.  TIME  OF  COLLECTION:  Fall 
1979  through  Spring  1980. 

c.  PREQUEN(ry:  Once. 

8.  RESPONDENTS: 

a.  TYPE:  National  Diffusion  Net¬ 
work  (NDN)  contractors. 

b.  NUMBER:  200. 

C.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:'  V4 
hour.  _ 

a.  TYPE:  SEA/State  Personnel. 

b.  NUMBER;  100. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT.  2 
hours. 

a.  TYPE:  (1)  School  Administrators 
(2)  Principals. 

b.  NUMBER;  (1)  200;  (2)  200. 
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C.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT;  (1)  2 
hours:  (2)  2  hours. 

a.  TYPE:  Teachers. 

b.  NUMBER:  6,000. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT;  1  hour. 

a.  TYPE;  Community  education 
leaders. 

b.  NUMBER:  600. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  1  hour. 

9.  INFORMATION  TO  BE  COL¬ 
LECTED: 

RESPONDENT  TYPE:  NDN  Con¬ 
tractors— 

•  Communication  practices. 

•  Goals/  objectives. 

•  ActiYlties/strategies. 

•  Dissemination  perspectives. 

•  Evaluation  procedures. 

RESPONDENT/TYPE;  SEA/SUte 

Personnel— 

•  Goals/objectives. 

•  Dissemination  activities,  strate¬ 
gies,  resources. 

•  Dissemination/change  perspec¬ 
tives  and  information. 

•  State  political  factors  affecting 
school  improvement. 

RESPONDENT  TYPE:  School  Ad¬ 
ministrators,  Principals— 

•  Goals/objectives. 

•  Improvement  activities,  strategies, 
resources  and  perspectives. 

•  Local  political  factors. 

•  School  climate. 

•  Perspectives  on  change. 

•  District/building  demographics. 

•  Student  achievement. 

RESPONDENT  TYPE:  Teachers— 

•  Goals/objectives. 

•  Project  implementation  informa¬ 
tion. 

•  Perspectives  on  change  and  dis¬ 
semination. 

•  Attitudes  towards  eductional  prac¬ 
tices. 

•  School  climate. 

RESPONDENT  TYPE:  Community 
Education  Leaders— 

•  Perceptions  of  school  needs. 

•  Local  political  factors. 

•  Perspectives  on  school  improve¬ 
ment  and  dissemination. 

•  Perceptions  on  educational  pro¬ 
gram  impact. 

•  Participation  in  school  improve¬ 
ment  efforts. 

Description  op  a  Proposed  Collec¬ 
tion  OF  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY;  A  Study  of  ESEA  Title  VII- 
Funded  and  Other  Bilingual  Educa¬ 
tion  Teacher  Training  Programs. 

2.  AGENCY/OFFICE:  UJS.  Office  of 
Education,  Office  of  Evaluation  and 
Dissemination. 

3.  AGENCY  FORM  NUMBERS;  OE 
661  -1,  -2,  -3,  -4. 


4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY:  General  Edu¬ 
cation  Provisions  Act,  Section 
417(aKl)  states:  *****  an  annual  eval¬ 
uation  report  which  evaluates  the  ef¬ 
fectiveness  of  applicable  programs  in 
achieving  their  legislated  purposes  to¬ 
gether  with  recommendations  relating 
to  such  programs  for  the  improvement 
of  such  programs  which  will  result  in 
greater  effectiveness  in  achieving  such 
purposes  *  *  *  such  report  shall— 

(A)  Set  forth  goals  and  objectives  in 
qualitative  and  quantitative  terms 
0  0  0 

(B)  Contain  information  on  the 
progress  being  made  during  the  previ¬ 
ous  fiscal  year  toward  the  achieve¬ 
ment  of  such  goals  and  objectives; 

(C)  Describe  the  cost  and  benefits  of 
the  *  *  *  program  being  evaluated 
*  •  • 

(D)  Contain  plans  for  implementing 
corrective  action  *  *  *”  (Pub.  L.  93- 
380,  20  U.S.C.  1226(c)). 

Also,  the  **Criteria  Governing 
Grants”,  published  in  the  Federal 
Register  (June  11,  1976)  states:  ***  *  * 
Evidence  that  the  applicant  will  coop¬ 
erate  with  the  Commissioner  (or  a 
public  or  private  agency  designated  by 
the  Commissioner)  in  the  evaluation 
of  the  extent  to  which  fimds  made 
available  under  this  subpart  (Subpart 
D— Training  Programs)  have  been  ef¬ 
fective  in  achieving  the  purposes  of 
this  Part . 

6.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE  Voluntary. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED; 

(a)  To  estimate  the  extent  to  which 
teacher  training  programs  are  helpful 
in  reducing  the  shortage  of  bilingual 
education  teachers. 

(b)  To  estimate  the  extent  to  which 
fellowship  grantees  are  employed  sub¬ 
sequently  as  instructors  in  teacher 
training  programs  or  other  related  bi¬ 
lingual  education  capacity. 

(c)  To  determine  the  effectiveness  of 
the  grants  received  by  IHEs  in  estab¬ 
lishing  or  improving  a  training  pro¬ 
gram. 

7.  DATA  ACQUISITION  PLAN: 

(a)  METHOD  OF  COLLECnON: 
Site  visits  to  IHEs.  mail  and  telephone 
survey  of  graduates. 

(b)  TIME  OF  COLLECTION:  1979- 
1980  Academic  Year. 

(c)  FREQUENCY:  Single  time. 

8.  A.  RESPONDENTS  (IHEs): 

(a)  TYPE:  Administrator. 

(b)  NUMBER:  40. 

(c)  ES'TIMATED  AVERAGE  MAN¬ 
HOURS  FOR  RESPONDENT:  1.0. 

(a)  TYPE;  Project  Directors. 

(b)  NUMBER:  40. 

(c)  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT.  1.0. 

(a)  TYPE:  Instructors. 

(b)  NUMBER:  80. 


(c)  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  1.0. 

B.  RESPONDENTS: 

(a)  TYPE:  Present  and  former  stu¬ 
dents  in  the  teacher  training  pro¬ 
grams. 

(b)  NUMBER;  500. 

(C)  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  1.0. 

9.  INFORMATION  TO  BE  COL¬ 
LECTED: 

RESPONDENT  TYPE:  IHEs: 

•  Source(s)  of  program  funding. 

•  Institutional  relationship  of  bilin¬ 
gual  training  to  IHE. 

•  How  program  has  evolved  over 
recent  years. 

•  How  many  students  are  in  the  pro¬ 
gram. 

•  What  student  competencies  are 
taught  in  the  school. 

•  What  procedures  are  used  to  de¬ 
termine  student  attainment  of  these 
proficiences. 

RESPONDENT  TYPE;  Current  and 
former  graduates  of  IHE  training  pro¬ 
grams: 

•  Place  of  employment. 

•  Duties  of  employment. 

Description  of  a  Proposed  Collec¬ 
tion  OF  Information  and  Data  Col¬ 
lection  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  Study  of  Supplementary  Training 
Available  to  Follow  'Through  Parents 
and  Aides. 

2.  AOENCY/OFFICE:  UB.  Office  of 
Education,  Office  of  Evaluation  and 
Dissemination. 

3.  AOENCnr  FORM  NUMBER(S): 
OE  662. 

4.  LEGISLATIVE  AtrTHORITY 
FOR  THIS  ACTIVITY:  The  FoUow 
Through  (FT)  program  was  originally 
authorized  in  1967  by  the  Economic 
Opportunity  Act.  The  program  was 
reauthorized  by  Congress  in  the  Eco¬ 
nomic  Opportunity  Amendments  of 
1972.  'Two  years  later,  the  Conununity 
Services  Act  of  1974  re-extended  au¬ 
thorization  for  the  program  and  elabo¬ 
rated  on  the  evaluation  aspects  of  the 
program:  “provide  *  *  *  for  the  evalua¬ 
tion  of  projects  assisted  under  this 
part  *  *  *  including  evaluations  that 
describe  and  measure  the  impact  of 
such  projects,  their  effectiveness  in 
achieving  stated  goals  *  *  *”  (Commu¬ 
nity  Services  Act  of  1974,  Pub.  L.  93- 
644,  Part  B;  42  UB.C.  2929) 

6.  VOLUNTARY/OBUOATORY 
NATURE  OP  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  The 
purpose  of  the  Supplementary  Train¬ 
ing  component  of  Follow  Through  is 
to  allow  paraprofessional  employed  in 
Follow  Through  projects  to  enroll  in 
postsecondary  education  courses  lead¬ 
ing  to  a  two-or  four-year  degree.  The 
principal  objective  of  this  study  is  to 
present  a  historical  account  of  Supple- 
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mentary  Training  by  gathering  infor¬ 
mation  concerning  characteristics  of 
projects,  participants,  and  training  re¬ 
ceived.  Numbers  of  students  enrolled, 
budgetary  information,  dropouts,  de¬ 
grees  conferred,  achievement  of  non- 
traditional  students,  and  present  em- 
plosrment  status  of  recipients  will  be 
documented  in  order  to  (a)  determine 
the  degree  to  which  the  programs  in 
operation  are  achieving  the  objectives 
of  Supplementary  Training  and  (b) 
propose  modification  in  these  training 
programs  if  such  be  necessary. 

7.  DATA  ACQUISITION  PLAN: 

(a)  METHOD  OP  COLLECTION: 
Telephone  and  mail  survey  of  former 
and  present  recipients  of  training 
funds. 

(b)  TIME  OP  COLLECTION:  Spring 
1979. 

(c)  PREQUENCT:  Single  time. 

8.  RESPONDENTS: 

(a)  TYPE:  Former  and  present  recip¬ 
ients  of  Follow  Through  training 
funds. 

(b)  NUMBER:  200. 

(C)  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  0.25. 

9.  INFORMATION  TO  BE  COL- 
LECTEiD: 

(a)  Characteristics  of  participants: 

L  Are  trainees  parents  of  Follow 
Through  children?  Teachers?  Aides? 

ii.  Educational  level  prior  to  train¬ 
ing. 

iii.  Cost  per  participant. 

Iv.  Did  trainee  return  to  Follow 
Through  project  after  training? 

(b)  Characteristics  of  training  re¬ 
ceived:  '' 

L  Subject  matter  field.  degreeCs)  re¬ 
ceived. 

ii.  Name  of  training  facility. 

iii.  Cost  per  applicant  by  item 
(books,  tuition,  transportation). 

Description  or  a  Proposed  Collec¬ 
tion  OP  INPORMATION  AND  DATA  AC¬ 
QUISITION  Activity 

1.  TITLE  OP  PROPOSED  ACTIVI¬ 
TY:  Study  of  Evaluation  Practices  and 
Procedures. 

2.  AGENCY/BUREAU/OFFICE: 
UB.  Office  of  Evaluation.  Office  of 
Evaluation  and  Dissemination. 

3.  AGENCY  FORM  NUMBER:  OE 
Forms  682-1,  -2,  -3. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY:  Section  1528. 
“The  Commissioner  of  Education  shall 
conduct  a  study  of  evaluatimi  tnao- 
tices  and  procedures  at  the  national. 
State,  and  local  levels  with  respect  to 
federally  funded  elementary  and  sec¬ 
ondary  educational  programs  and 
shall  iiKdude  in  the  first  annual  report 
to  Congress  submitted  more  than  one 
year  after  the  date  of  enactment  of 
this  Act  proposals  and  recommenda¬ 
tions  for  the  revision  or  modification 
of  any  part  or  all  of  such  practices  and 


procedures.  Such  proposals  and  recom¬ 
mendations  shall  include  provisions: 

(1)  To  ensure  that  evaluations  are 
based  on  uniform  methods  and  mea¬ 
surements: 

(2)  To  ensure  the  integrity  and  Inde- 
pendmce  of  the  evaluation  process; 
and 

(3)  To  rasure  appropriate  follow-up 
on  the  evaluations  that  are  conduct¬ 
ed.” 

(Pub.  L  95-561:  20  UB.C.  1231a) 

6.  VOLUNTARY/OBLIGATORY 
NATURE  OP  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  The 
information  collected  in  this  survey 
will  be  used  to  respond  to  the  Congres¬ 
sional  request  outlined  in  (4)  above. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OP  COLLECTION:  In¬ 
terview. 

b.  TIME  OF  COLLECTION:  Spring 
or  Pall,  1979. 

c.  FREQUENCY:  One. 

8.  RESPONDENTS: 

a.  TYPE:  School  District  Adminis¬ 
trative  Staff. 

b.  NUMBER:  120. 

C.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  1  hour. 

a.  TYPE:  School  Principal. 

b.  Number  150. 

C.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1  hour. 

a.  TYPE;  Teachers. 

b.  NUMBER:  450. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  1  hour. 

9.  INFORMATION  TO  BE  COL¬ 
LECTED;  _ 

RESPONDENT  TYPE:  School  Dis¬ 
trict  Administrative  Staff— 

•  Evaluation  Procedures,  Practices 
and  Uses 

RESPONDENT  TYPE:  Principal’s— 

•  Evaluation  Procedures,  Practices. 
Practices  and  Uses. 

RESPONDENT  TYPE;  Teachers— 

•  Evaluation  procedures.  Practices 
and  Uses. 

Description  of  a  Proposed  Collec¬ 
tion  OP  Information  and  Data  Ac¬ 
quisition  Activitt 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  A  study  of  the  Sustaining  Effects 
of  Compensatory  Education  on  Basic 
Skills:  Student  Follow  Up.  . 

2.  AOENCY/BUREAU/OFPICE: 
UB.  Office  of  Educaticm,  Office  of 
Evaluation  and  Dissemination. 

3.  AGENCY  FORM  NUMBER;  OE 
Form  683  -1.  -2. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 

Section  417(a)  •  •  •  the  report  imder 
this  subsection  shall  include  *  *  *  “a 
survey  of  how  many  educationally  dis¬ 
advantaged  ^Uldren  putidpate  in 
such  programs  and  projMts  and  how 
many  educationally  disadvantaged 


chfldren  do  not"  •  •  •  (Pub.  L.  93-380; 
20  UB.C.  1226c)  "For  purposes  of  the  ^ 
preceding  sentence,  the  term  ’educar 
tionally  disadvantaged  children’  refers 
to  children  who  are  achieving  one  or 
more  years  behind  the  achievement 
expected  at  the  approiMlate  grade 
level  for  such  children.”  Section  183(a) 

•  •  •  ‘"The  Commissioner  shall  provide 
for  independent  evaluations  which  de¬ 
scribe  and  measure  the  impact  of  pro¬ 
grams  and  projects  assisted  under  this 
title.  Such  evaluations  may  be  pro¬ 
vided  by  contract  or  other  arrange¬ 
ments.  and  all  such  evaluations  shall 
be  made  by  competent  and  independ¬ 
ent  persons,  and  shall  include,  when¬ 
ever  possible,  opinions  obtained  from 
program  or  project  puticipants  about 
the  strengths  and  weaknesses  of  such 
programs  or  projecta”  (Pub.  L.  95-561; 
20  UB.C.  2833) 

Section  417(aKl)  »•  •  •  the  Secre¬ 
tary  shall  transmit  to  the  *  *  *  (Con¬ 
gress)  *  *  *  an  annual  evaluation 
report  which  evaluates  the  effective¬ 
ness  of  applicable  programs  in  achiev¬ 
ing  their  legislated  purposes  together 
with  recommendations  relating  to 
such  programs  for  the  improvement  of 
such  programs  which  will  result  in 
greater  effectiveness  in  achieving  such 
purposes.”  (Pub.  L.  93-380;  20  UB.C. 
1226c) 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  REPSONSE:  Voluntary. 

6.  HOW  INFORMA'nON  TO  BE 
COLLECTED  WILL  BE  USED:  The 
information  coilected  in  this  survey 
will  be  used  to  report  on:  (1)  The  pro¬ 
portions  of  students  who  received  or 
did  not  receive  compensatory  services 
in  the  elementary  grades  compared 
with  their  receipt  of  such  services  in 
the  Junior  high  grades;  (2)  the  nature 
of  services  received  by  students  in  (1); 
and.  (3)  the  benefits  that  students  de 
rive  from  their  services. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OP  COLLECTION: 
Mail. 

b.  TIME  OP  COLLECTION;  Spring. 
1980. 

c.  FREQUENCTY:  Once. 

8.  RESPONDENTS; 

a.  'TYPE:  Students,  public  elemen¬ 
tary/secondary  schools. 

b.  NUMBER;  3150. 

C.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT.  .75 
hour. 

a.  TYPE:  School  administrators  and 
supervisors. 

b.  NUMBER;  150. 

’  c.  ESTIMA’TED  AVERAGE  IdAN- 
HOURS  PER  RESPONDENT.  .75 
hour. 

9.  INFORMATION  TO  BE  COL-. 
LECTED: 

RESPONDENT  'TYPE:  Students, 
public  elementary /secondary  schools— 

•  Nature  and  quantity  of  services  re¬ 
ceived. 
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•  Educational  status  and  plans. 

RESPONDENT  TYPE:  School  ad¬ 
ministrators  and  supervisors— 

•  Districts  Title  I  Allocation  Prac¬ 
tices. 

•  Districts  Title  I  Implementation 
Procedures. 

•  School  Compensatory  Practices 
and  Procedures. 

•  Teaching  Staff’s  Compensatory 
Practices  and  Procedures. 

DESCRipnoif  or  a  Proposed  Collec¬ 
tion  or  INTORMATION  AND  DATA  AC¬ 
QUISITION  Activitt 

1.  TITLE  OP  PROPOSED  ACTIVI¬ 
TY:  Study  of  Successful  ESAA  Pro¬ 
grams  Supporting  Intergroup  Rela¬ 
tions  Activities. 

2.  AGENCY/BUREAU/OPFICE: 
U.S.  Office  of  Education,  Office  of 
Evaluation  and  Dissemination. 

3.  AGENCY  FORM  NUMBER:  OE 
684  -1  thru  -6. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY:  Section 
417(aKl)  •  •  •  “•  •  •  the  Secretary 
shall  transmit  to  the  *  *  *  (Congress) 
*  *  *  an  annual  evaluation  report 
which  evaluates  the  effectiveness  of 
applicable  programs  in  achieving  their 
legislated  purposes  together  with  rec¬ 
ommendations  relating  to  such  pro¬ 
grams  which  will  result  in  greater  ef¬ 
fectiveness  in  achieving  such  pur¬ 
poses.”  (Pub.  L.  93-380;  20  U.S.C. 
1226c) 

5.  VOLUNTARY/OBUOATORY 
NATURE  OP  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  The 
data  collected  in  the  study  will  be  used 
to  provide  program  managers  and 
Congress  with  information  about  the 
conditions  leading  to  successful  inter¬ 
group  relations  in  desegretating 
schools.  The  information  will  also  be 
used  to  provide  guidance  to  other 
LEAs  desiring  to  implement  similar 
programs. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OP  COLLECTION: 
Mail/Personal  Interview. 

b.  TIME  OF  COLLECTION:  Spring 
1980. 

c.  FREQUENCY:  One  time. 

8.  RESPONDENTS: 

a.  TYPE:  5th  grade  students  receiv¬ 
ing  ESAA  services  (OE  684-1) 

b.  NUMBER:  2,880 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  1  hour. 

a.  TYPE:  Teachers,  elementary /sec¬ 
ondary  (OE  684-2). 

b.  NUMBER:  160. 

C.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  2 
hours. 

a.  TYPE:  School  Administrative 
Staff  (OE  684-3). 

b.  NUMBER:  192. 


C.  ESTIMA’TED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  1.3 
hours. 

a.  TYPE:  Parents  of  ESAA  students 
(OE  684-4). 

b.  NUMBER:  102. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  1  hour. 

a.  TYPE:  Distilct  Administrative 
Staff  (OE  684-5). 

b.  NUMBER:  168 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  1.1 
hours. 

a.  TYPE:  School  Board  Members 
(OE  684-6). 

b.  NUMBER:  48. 

C.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  1  hour. 

9.  INPORMA'nON  TO  BE  COL¬ 
LECTED: 

RESPONDENT  TYPE:  Students— 

•  Perception  of  intergroup  relations 
in  the  school. 

•  Exposure  to  intergroup  relations 
services. 

•  Knowledge  of  minority  group  con¬ 
tributions. 

.  RESPONDENT  TYPE:  Teachers, 
elementary /secondary— 

•  Background  characteristics  of  stu¬ 
dents. 

•  Types  of  human  relations  services 
and  delivery  methods. 

•  Coordination  of  human  relations 
program. 

•  Perception  of  intergroup  relations 
in  the  school. 

RESPONDENT  TYPE:  School  Ad¬ 
ministrative  Staff— 

•  Administrative  leadership  in  the 
school. 

•  Staff  commitment  to  the  program. 

•  Program  integration  within  the 
school 

•  Program  history. 

RESPONDENT  TYPE:  Parents  of 

ESAA  students— 

•  Staff  commitment  to  the  program. 

•  Perception  of  intergroup  relations 
in  the  school. 

•  Administrative  leadership  in  the 
school 

RESPONDENT  TYPE:  District  Ad¬ 
ministrative  Staff— 

•  Administrative  leadership. 

•  Staff  commitment  to  the  program. 

•  Program  coordination  within  dis¬ 
trict. 

•  Program  history. 

•  Desegregation  history  in  district. 

RESPONDENT  TYPE:  School 

Board  Members— 

•  Administrative  leadership. 

•  Program  continuity. 

•  Desegregation  history. 

•  Program  history. 

•  Perception  of  intergroup  relations 
in  the  school. 


DESCRnmoN  or  a  Proposed  Collec¬ 
tion  OP  INPORMATION  AND  DaTA  AC¬ 
QUISITION  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  Survey  of  Follow  Through  Stu¬ 
dent  and  Sponsor  Status. 

2.  AGENCY/BUREAU/OFFICE: 
UB.  Office  of  Education.  Office  of 
Evaluation  and  Dissemination. 

3.  AGENCY  FORM  NUMBER:  OE 
685  -1.  -2,  -3,  -4. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  A(mVITY:  Section  555  of 
Pub.  L.  95-568  requires  that  “  •  •  •  the 
Secretary  shall  provide  •  •  •  for  the 
continuing  evaluation  of  programs 
under  this  part,  including  evaluations 
that  measure  and  evaluate  the  impact 
of  programs  authorized  by  this  part,  in 
order  to  determine  their  effectiveness 
in  achieving  stated  goals  •  •  •”  (45 

TT  IB  9090o  \ 

5.  VOLUNTARY/OBLIOATORY 
NATURE  OP  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  The 
Follow  Through  program  focuses  on 
the  adoption  by  local  sites  of  a  number 
of  innovative  educational  practices  de¬ 
veloped  and  coordinated  by  Follow 
Through  sponsors.  The  data  acquisi¬ 
tion  activity  proposed  here  will  allow 
assessment  of  the  degree  to  which  the 
practices  included  in  each  model  are 
actually  implemented  in  Follow 
Through  classrooms.  An  earlier  study, 
the  National  Longitudinal  Evaluation 
Study  (NLES),  provided  evaluative  in¬ 
formation  regarding  effects  on  stu¬ 
dents  for  early  groups  of  students 
(through  Cohort  III)  for  many,  but 
not  all.  of  the  sponsors  in  the  pro¬ 
gram.  This  study  will  acquire  informa¬ 
tion  about  student  achievement  and 
other  outcomes  associated  with  all 
sponsors  for  a  later  group  of  students 
(Cohort  VIII).  Additional  information 
about  characteristics  associated  with 
variability  among  project  sites  will  ad¬ 
dress  the  issues  raised,  but  not  investi¬ 
gated,  by  the  NLES.  The  data  collect¬ 
ed  will  be  useful  to  other  LEAs  which 
desire  information  about  the  effective¬ 
ness  of  the  educational  practices  advo¬ 
cated  by  the  sponsors  for  improving 
the  educational  outcomes  for  low- 
income  children.  The  information  will 
also  be  responsive  to  the  Congression¬ 
al  requirement  outlined  in  (4)  above, 
and  will  be  useful  for  planning  future 
Follow  Through  research  and  develop¬ 
ment  activities. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OP  COLLECTION:  In¬ 
terview. 

b.  TIME  OP  COLLECTION:  Spring, 
1980. 

c.  FREQUENCnr:  Once. 

8.  RESPONDENTS: 

a.  TYPE:  Teachers. 

b.  NUMBER:  Sample— 1,000  Follow 
Through  teachers. 
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c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  1  hour. 

a.  TYPE;  School  Administrators. 

b.  NUMBER:  Sample— 300  Follow 
Through  coordinators,  resource  per¬ 
sonnel. 

C.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT;  % 
hour. 

a.  TYPE;  Students,  elementary. 

b.  NUMBER;  Sample— 10.000  third 
grade  Follow  Through  students. 

C.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT; 
hour. 

•  a.  TYPE;  Other  (Follow  Through 
Sponsors  personnel). 

b.  NUMBER;  Sample— 60  project 
personnel. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT:  1  hour. 

9.  INFORMATION  TO  BE  COL¬ 
LECTED;  _ 

RESPONDENT  TYPE:  Teachers— 

•  Class  demographics. 

•  Measures  of  Implementation  of 
sponsor  approach. 

•  Teacher  background  (training,  ex¬ 
perience). 

RESPONDENT  TYPE;  School  Ad¬ 
ministrators— 

•  School  demographic  (including 
population  stability). 

•  Follow  Through  Project  Imple¬ 
mentation  measures. 

•  Sponsor  satisfaction. 

RESPONDENT  TYPE;  Students- 

•  Affective  measures  (happiness, 
locus  of  control,  sense  of  belonging). 

RESPONDENT  TYPE:  Other— 
Follow  Through  sponsor  personnel— 

•  Measure  of  site  implementation. 

•  Site  history  (level  of  support, 
training,  problems). 

Description  or  a  Proposed  Collec¬ 
tion  OP  Information  and  Data  Ac¬ 
quisition  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI¬ 
TY:  State  Evaluation  and  Perform¬ 
ance  Report  on  ESEA  Title  I  for  Fiscal 
Year  1980. 

2.  AGENCY/BUREAU/OFFICE; 
U.S.  Office  of  location.  Office  of 
Evaluation  and  Dissemination. 

3.  AGENCY  FORM  NUMBER*  OE 
686. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY:  Section  183, 
“The  models  developed  by  the  Com¬ 
missioner  shall  specify  objective  crite¬ 
ria  which  shall  be  utilixed  in  the  evalu¬ 
ation  of  all  programs  and  shall  outline 
techniques  (such  as  longitudinal  stud¬ 
ies  of  children  involved  in  such  pro¬ 
grams)  and  methodology  (such  as  the 
use  of  tests  W'hich  yield  comparable  re¬ 
sults)  for  producing  data  which  are 
comparable  on  a  statewide  and  nation- 
aide  basis.”  Pub.  L.  95-561;  20  U.S.C. 
2833. 


5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE;  Obliga¬ 
tory. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  The 
information  collected  will  be  tabulated 
for  frequency  distributions  and  de¬ 
scriptions  and  in  the  required  report 
to  Congress  and  will  be  disseminated 
to  all  Title  I  grantees. 

7.  DATA  ACQUISITION  PLAN; 

a.  METHOD  OP  COLLECTION: 
Mail. 

b.  TIME  OP  COLLECTION:  Janu¬ 
ary,  1981. 

c.  FREQUENCY:  annually  for  de¬ 
scriptive  data,  biennially  for  impact 
data. 

8.  RESPONDENTS- 

a.  TYPE;  SUte  ESEA  Title  I  Coor¬ 
dinators. 

b.  NUMBER:  58. 

c.  ESTIMATED  AVERAGE  MAN¬ 
HOURS  PER  RESPONDENT;  400 
hours. 

9.  INFORMATION  TO  BE  COL- 
LECTEDi 

RESPONDENT  TYPE;  State  Title  I 
Coordinator— 

•  Participation  in  Title  I  (buildings, 
students.  services.  racial/ethnic 
group). 

•  Parental  involvement  (advisory 
councils,  other  parent  activities). 

•  Personnel  (Staff,  training). 

•  Achievement  data  (statewide  aver¬ 
age  by  grade  and  subject  matter). 

•  Project  descriptors  (exposure,  en¬ 
rollment.  achievement  for  grades  2.  6. 
10). 

•  Summary  program  data  (students 
by  grade,  services  and  ethnic  back¬ 
ground;  staff). 

[FR  Doc.  79-3152  Filed  1-30-79;  8:45  am] 


[4110-86-M] 


Pwbik  Health  Sarvica 
OfEN  MEETING  ON  INFLUENZA 

A  meeting  will  be  convened  by  the 
Surgeon  General,  Public  Health  Serv¬ 
ice,  to  review  and  discuss  technical 
questions  pertinent  to  the  composition 
and  formulation  of  influenza  vaccines 
in  1979-1980,  and  to  define  individuals 
at  high  risk  of  complications  from  in¬ 
fluenza  illness.  Specific  agenda  items 
will  include  the  review  and  discussion 
of;  current  influenza  epidemiology; 
choice  of  vi]:us  strains  for  1979-1980 
influenza  vaccines;  1978  influenza  vac¬ 
cine  trials;  vaccine  reactions  and  reac¬ 
tion  surveillance:  risk  of  complications 
from  influenza  illness;  and  antiviral 
drugs. 

The  meeting  will  be  open  to  the 
public,  limited  only  by  the  space  avail¬ 
able; 

Date:  February  12. 1979. 


Time:  8:30  a.m. 

Place:  Wilson  Hall.  Building  1,  Na¬ 
tional  Institutes  of  Health.  Bethesda. 
Maryland  20014. 

Additional  information  may  be  ob¬ 
tained  from;  Dr.  Gary  R.  Noble. 
Center  for  Disease  Control,  Building  7. 
Room  112,  1600  CUfton  Road.  NJ!..  At¬ 
lanta.  Georgia  30333  (Phones:  FTS; 
236-3591;  Commercial;  404/329-3591). 

Dated  January  24.  1979. 

William  C.  Watson,  Jr., 
Acting  Director, 
Center  for  Disease  Control 

[FR  Doc.  79-3230  FOed  1-30-79;  8:45  am] 


[4110-12-M] 


Offica  af  Hm  Socrotory 

SECRETARY^  ADVISORY  COMMITTEE  ON  THE 

RIGHTS  AND  RESFONSIULITIES  OF  WOMEN 

aa - ^ - 

The  Secretary’s  Advisory  Committee 
on  the  Rights  and  Respcmsibilities  of 
Women,  which  is  established-  to  pro¬ 
vide  advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi¬ 
ties  of  the  Department  on  the  status 
of  w'omen,  will  hold  its  Family  Policy 
Task  Force  meeting  on  Wednesday, 
February  14,  1979  from  2:00  to  6:00 
p.m.  The  meeting  will  be  helcHn  Room 
303-A,  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  SW.,  Wash¬ 
ington.  D.C.  The  agenda  will  include 
briefings  on  Departmental  programs 
and  policies  relating  to  family  policy 
issues,  including  welfare  reform  and 
social  security. 

Further  information  on  the  Commit¬ 
tee  may  be  obtained  from;  Susan  C. 
Lubick,  Executive  Secretary,  tele¬ 
phone  202-245-8454.  These  meetings 
are  open  to  the  public. 

Dated;  January  12, 1979. 

Susan  C.  Lubick. 

Executive  Secretary,  Secretary's 
Advisory  Committee  on  the 
Rights  and  Responsibilities  of 
Women. 

[FR  Doc.  79-3441  Filed  1-30-79;  8:45  am] 


[4nO-12-M] 

SECRETARrS  ADVISORY  COMMITTEE  ON  THE 
RIGHTS  AND  RESFONSWHJTIES  OF  WOMEN 

MaaHng 

The  Secretary’s  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  pro¬ 
vide  advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi¬ 
ties  of  the  Department  on  the  status 
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of  women  will  meet  on  Thursday,  Feb¬ 
ruary  15.  1979  from  10:00  a.m.  to  5:00 
p.m.,  and  on  Friday,  February  16,  1979 
from  9:30  a.m.  to  3:00  p.m..  Room  303- 
A  HEW-Hubert  H.  Humphrey  Build¬ 
ing.  200  Independence  Avenue,  SW., 
Washington,  D.C.  The  agenda  will  in¬ 
clude  reports  from  Title  IX,  Health. 
Family  Policy  and  Equal  Employment 
Opportunity  Task  Forces  and  action 
decisions  based  upon  those  reports. 

Further  information  on  the  Commit¬ 
tee  may  be  obtained  from:  Susan  C. 
Lubick,  Executive  Secretary,  tele¬ 
phone  202-245-6454.  These  meetings 
are  open  to  the  public. 

Dated:  January  12, 1979. 

Susan  C.  Lubick, 
Executive  Secretary,  Secretary's 
Advisory  Committee  on  the 
Rights  and  Responsibilities  of 
'Women. 

[FR  Doc.  79-3442  Piled  1-30-79;  8:45  am] 


[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Buraou  of  Indian  Affairs 

mklGATION  OPERATION  AND  MAINTENANCE 
CHARGES 

Wotar  Chorgat  and  Ralotad  Informotion  on  Hia 
Fort  Hall  Irrigation  Proioct,  Molto 

This  notice  of  operation  and  mainte¬ 
nance  rates  and  related  information  is 
published  under  the  authority  delegat¬ 
ed  to  the  Assistant  Secretary— Indian 
Affairs  by  the  Secretary  of  the  Interi¬ 
or  in  230  DM  1  and  redelegated  by  the 
Assistant  Secretary— Indian  Affairs  to 
the  Area  Directors  in  10  BIAM  3.  The 
authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  by  5 
U.S.C.  301  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and 
9),  and  also  under  25  C7FR  191.1(e). 

On  November  24,  1978,  in  43  FR 
54998,  there  was  published  a  notice  of 
proposed  assessment  rates  and  related 
provisions  on  the  Fort  Hall  Project  for 
Calendar  Tear  1979  and  subsequent 
years  until  further  notice.  These  regu¬ 
lations  were  proposed  pursuant  to  the 
authority  contained  in  the  Acts  of 
March  1.  1907  (34  Stat.  1024),  and 
August  31.  1954  (68  Stat.  1026). 

Interested  persons  were  given  30 
days  in  which  to  submit  written  com¬ 
ments,  views,  or  arguments  regarding 
the  proposed  rates  and  related  provi¬ 
sions.  During  this  period  no  com¬ 
ments,  suggestions  or  objections  were 
submitted.  Therefore,  the  assessment 
rates  and  related  provisions  as  set 
forth  below  are  adopted  effective  30 
days  after  date  of  publication  in  the 
Federal  Rtcister. 


Fort  Hall  Irrigation  Project 

REGULATIONS  AND  CHARGES 

Administration 

The  Fort  Hall  Irrigation  Project, 
which  consists  of  the  Fort  Hall  Unit 
including  ceded  area  south  of  the  Fort 
Hall  Indian  Reservation,  the  Michaud 
Unit  and  the  Minor  Units  on  the  Fort 
Hall  Indian  Reservation,  Idaho,  is  ad¬ 
ministered  by  the  Bureau  of  Indian 
Affairs.  The  Superintendent  of  the 
Fort  Hall  Agency  is  the  officer-in¬ 
charge  and  is  fully  authorized  to  carry 
out  and  enforce  the  regulations,  either 
directly  or  through  employees  desig¬ 
nated  by  him.  The  general  regulations 
are  contained  in  Part  191.  Operation 
and  Maintenance,  Title  25— Indians. 
Code  of  Federal  Regulations  (42  FR 
30362,  June  14.  1977). 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  15  to  September 
30  of  each  year.  These  dates  inay  be 
varied  by  15  days  depending  on  weath¬ 
er  conditions  and  the  necessity  for 
doing  maintenance  work. 

MeOiods  of  Irrigation 

Where  soil,  topography,  and  other 
physical  conditions  are  unfavorable 
for  surface  irrigation,  and  the  project 
facilities  are  designed  to  deliver  water 
to  farm  units  for  sprinkler  irrigation, 
the  officer-in-charge  may  limit  deliv¬ 
eries  to  this  type  of  irrigation. 

Distribution  and  Apportionment  of 
Water 

(a)  Delivery.  Water  for  irrigation 
purposes  will  be  delivered  throughout 
the  irrgation  season  by  either  the  con¬ 
tinuous  flow  or  rotation  method  at  the 
discretion  of  the  officer-in-charge.  If 
during  a  time  when  delivery  is  by  the 
rotation  method,  a  water  user  desires 
to  loan  his  tirni  to  another  eligible 
water  user,  he  shall  notify  either  the 
watermaster  or  the  ditchrider  who 
may  permit  such  exchange,  if  feasible. 

(b)  Preparation  and  Submission  of  a 
Water  Schedule.  If  the  decision  of  the 
cfficer-in-charge  is  to  deliver  water  by 
the  rotation  method,  the  watermaster 
will  assist  the  water  users  on  each  lat¬ 
eral  in  preparing  a  rotation  schedule 
should  they  choose  to  get  together 
and  prepare  the  schedule.  In  cases 
where  the  water  users  faO  to  exercise 
this  right  before  March  1,  the  water- 
master  will  prepare  the  schedule 
which  shall  be  final  for  the  season. 
Owners  of  120  acres  or  more  in  one 
farm  unit  may  elect  between  the  con¬ 
tinuous  flow  and  rotation  method  of 
delivery,  provided  such  choice  does  not 
interfere  with  delivery  to  other  lands 
served  by  the  lateral. 

(c)  Application  for  Deliveries  of  Irri¬ 
gation  Water.  Request  for  water 


changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditchrider's  reg¬ 
ular  tour.  Pump  shut-down,  regardless 
of  duration,  without  the  required 
notice  will  result  in  the  delivery  being 
closed  and  locked.  Repeated  violations 
of  this  rule  will  result  in  strict  enforce¬ 
ment  of  rotation  schedules.  Water 
uses  will  change  their  qjrinkler  lines 
without  shutting  off  more  than  one- 
half  of  their  lines  at  one  time.  Sudden 
and  unexpected  changes  in  ditch  flow 
results  in  operating  difficulties  and 
waste  of  water. 

Duty  of  Water 

Dependent  upon  available  supplies 
of  water  for  each  unit  of  the  project, 
the  duty  of  water  is  based  on  the  deliv¬ 
ery  to  the  farm  unit  of  3.5  acre-feet  of 
water  per  acre  per  irrigation  season. 
This  duty  of  water  may  be  varied  at 
the  discretion  of  the  officer-In-charge 
depending  on  supplies  available,  but 
each  irrigable  acre  shall  be  entitled  to 
its  prorata  share  of  the  total  water 
supply. 

Charges 

Bill  covering  irrigation  charges  will 
be  issued  to  the  owner  of  record  taken 
from  the  Bannock,  Bingham  or  Power 
County  records  as  of  December  31, 
preceding  the  due  date.  In  the  case  of 
Indian-owned  land  leased  to  a  non- 
Indian,  when  an  approved  lease  con¬ 
tract  is  on  file  with  the  Superintend¬ 
ent  of  the  Fort  Hall  Agency,  operation 
and  maintenance  charges  will  be  billed 
to  the  lessee  of  record. 

Basic  and  Other  Water  Charges 

(a)  The  annual  basic  water  charges 
for  the  operation  and  maintenance  of 
the  Fort  Hall  Irrigation  Project  lands 
in  non-Indian  ownership,  and  assess¬ 
able  Indian-owned  lands  leased  to  a 
non-Indian  or  a  nonmember  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation,  Idaho,  are 
fixed  for  the  Calendar  Year  1979  and 
subsequent  years  until  further  notice 
as  follows: 

(1)  Fort  Hall  Unit  basic  rate.  $13.25 
per  acre. 

(2)  Michaud  Unit  basic  rate.  $17.75 
per  acre. 

Additional  rate  for  sprinkler  irriga¬ 
tion  when  pressure  is  supplied  by  proj¬ 
ect,  $6.50  per  acre. 

(3)  Minor  Units  basic  rate,  $10.60  per 
acre. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  mini¬ 
mum  charge  of  $5  for  the  first  acre,  or 
fraction  thereof,  on  each  tract  of  land 
for  which  operation  and  maintenance 
bills  are  prepared.  The  minimum  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 
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The  water  charges  become  due  on 
April  i  of  each  year  and  are  payable 
on  or  before  that  date.  To  all  assess¬ 
ments  on  lands  in  non-Indian  owner¬ 
ship,  and  lands  in  Indian  ownership 
which  do  not  qualify  for  free  water, 
remaining  unpaid  on  or  after  July  1 
following  the  due  date,  there  shall  be 
added  a  penalty  of  m  percent  per 
month,  or  fraction  thereof,  from  the 
due  date  until  paid.  No  water  shall  be 
delivered  to  any  farm  unit  imtil  all  ir¬ 
rigation  charges  have  been  paid. 

Assessments  on  Indian  Owned  Land 

When  land  owned  by  members  of 
the  Shoshone-Bannock  Tribes  of  the 
Fort  Hall  Indian  Reservation  is  first 
leased  to  non-Indians  or  nonmembers 
of  the  tribe,  and  an  approved  lease  is 
on  file  at  the  Fort  Hall  Agency,  the 
leased  land  is  not  subject  to  operation 
and  maintenance  assessments  for  3 
years.  The  3  years  the  land  is  not  sub¬ 
ject  to  assessment  need  not  run  con¬ 
secutively.  When  land  has  been  leased 
for  a  total  of  3  years,  the  land,  when 
under  lease  to  non-Indians  or  non¬ 
members  of  the  tribe,  is  subject  to  op¬ 
eration  and  maintenance  assessments 
the  same  as  lands  in  non-Indian  own¬ 
ership  and  lands  owned  by  non¬ 
members  of  the  tribe  within  the  proj¬ 
ect.  (See  Solicitor’s  Opinion  M  28701, 
approved  September  24.  1936,  and  the 
instructions  of  September  19,  1938,  ap¬ 
proved  September  24.  1938,  and 

instructions  of  December  1,  1938,  ap¬ 
proved  Decembert  17, 1938. 

Vincent  little. 
Area  Director. 

January  23,  1979. 

[FR  Doc.  79-3231  Filed  1-30-79;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Swreou  of  Land  Manogomont 
[AA-8448-A2,  AA-8448-D2  and  AA-8448-E2] 

ALASKA 

Alatko  Notiv*  Oaims  SolocHon 

This  decision  rejects  improper  selec¬ 
tions  filed  by  various  Native  corpora¬ 
tions  and  the  State  of  Alaska  and  ap¬ 
proves  certain  lands  for  conveyance  to 
Leisnoi,  Inc.  To  aid  in  the  understand¬ 
ing  of  this  decision,  the  following  is  a 
synopsis  of  the  Executive  Order  and 
I^blic  Land  Order  withdrawal  history 
of  the  subject  lands  located  near  Cape 
Chiniak  on  Kodiak  Island: 

Executive  Order  8877  of  August  29,  1941, 
withdrew  these  lands  for  use  of  the  War 
Department  for  military  purposes. 
Executive  Order  9526  of  February  28.  1945. 
amended  EO  8877  by  adding  a  paragraph 
to  provide  for  termination  of  the  with¬ 
drawal  six  months  after  termination  of 


the  national  emergency  declared  by  Proc¬ 
lamation  No.  2487  of  May  27,  1941  (55 
Stot.  1647). 

Public  Land  Order  1404  of  April  3,  1957, 
transferred  a  portion  of  the  lands  reserved 
by  EX)  8877  from  the  Department  of  the 
Army  to  the  Department  of  the  Navy,  par¬ 
tially  revoking  and  amending  EO  8877. 
Public  Land  Order  5001  of  January  26,  1971, 
transferred  lands  from  the  Department  of 
the  Navy  to  the  Department  of  the  Air 
Force;  amended  PLO  1404  in  part. 

Public  Land  Order  5353  of  July  24.  1973 
withdrew  for  Native  selection  under  Sec. 
12,  certain  lands  surrounding  the  Native 
village  of  Woody  Island.  Lands  withdrawn 
for  national  defense  purposes  were  except¬ 
ed  from  wlthdraa'al. 

Public  Land  Order  5558  of  December  10. 
1975.  which  was  a  partial  revocation  of  EO 
8877,  as  amended;  transferred  lands  from 
the  Department  of  the  Air  Force  to  the 
UJ3.  Coast  Guard;’  withdrew  lands  for 
Native  selection. 

1. 14(h)  (8)  Regional  Selection 
Application  Rejected  in  Entirety 

On  June  3,  1976,  Koniag,  Inc.,  Re¬ 
gional  Native  Corporation  filed  selec¬ 
tion  application  AA- 11556  pursuant  to 
Sec.  14(h)(8)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANC^A)  of 
December  18.  1971  (85  SUt.  688.^705; 
43  U.S.C.  1601,  1613  (Supp.  V.  1975)), 
for  lands  at  Cape  Chiniak  on  Kodiak 
Island.  AA>11556  selected  all  land 
withdrawn  by  PLO  1404  and  certain  is¬ 
lands  located  northeast  of  PLO  1404. 

Section  14(h)  of  ANCSA  authorizes 
the  Secretary  of  the  Interior  to  with¬ 
draw  unreserved  and  unappropriated 
public  lands  for  selection  by  regional 
corporations. 

On  July  23,  1973,  PLO  5353  with¬ 
drew  the  subject  Islands  for  selection 
by  the  village  of  Woody  Island,  which 
later  properly  selected  them.  PLO 
5558  partially  revoked  EO  8877,  as 
modified  by  PLO  1404,  as  to  the  lands 
at  the  former  Chiniak  Air  Force  Sta¬ 
tion  and  withdrew  these  lands  for  se¬ 
lection  by  the  regional  and  village  cor¬ 
porations,  except  for  a  one-acre  site 
which  was  transferred  to  the  U.S. 
Coast  Guard  (remaining  within  PLO 
1404). 

At  the  time  of  application  the  lands 
were  either  withdrawn  for  defense 
purposes  (PLO  1404)  or  withdrawn  for 
and  properly  selected  by  Leisnoi.  Inc., 
for  the  village  of  Woody  Island  (PLO 
5353;  applications  AA-8448-B  dated 
October  17,  1974,  as  amended;  and 
PLO  5558:  application  AA-8448-A2,  D2 
and  E2.  all  filed  December  16,  1975). 
’The  lands  described  in  application 
AA-11556  do  not  satisfy  the  criteria 
for  unreserved  and  unappropriated 
lands  and,  therefore,  are  unavailable 
for  selection  by  Koniag.  Inc.,  Regional 
Native  Corporation  pursuant  to  Sec. 
14  (h)  (8)  of  ANCSA. 

Additionally,  in  application  AA- 
11556.  Koniag.  Inc.,  Regional  Native 
Corporation  states  it  is  not  their 


intent  to  adversely  affect  the  selection 
of  these  lands  by  Leisnoi.  Inc. 

Accordingly.  14(hK8)  regional  selec¬ 
tion  application  AA-11556  is  hereby 
rejected  in  its  entirety: 

Seward  Meridian,  Alaska  (Unsurveted) 
T.  29  S..  R.  18  W. 

Secs.  26,  27  and  28  (fractional),  all: 

Sec.  32.  except  those  lands  outside  PLO 
5558; 

Secs.  33  and  34  (fractional),  all. 

Containing  approximately  937  acres. 

T.  30  S..  R.  18  W. 

Secs.  3  and  4  (fractional),  all; 

Secs.  9. 10  and  16  (fractional),  all; 

Secs.  5.  8.  17  and  20.  that  portion  within 
PLO  5558. 

Containing  approximately  2,482  acres. 
Aggregating  approximately  3,419  acres. 

When  this  decision  becomes  final, 
selection  application  AA-11556  will  be 
closed  of  re<x>rd. 

II.  14(hK3)  Selection  Application 
Rejected  in  Entirety 

On  June  3.  1976,  Natives  of  Kodiak. 
Incorporated  filed  selection  applica¬ 
tion  AA-9106-N  pursuant  to  Sec. 
14(hK3)  of  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  on  December 
18,  1971  (85  SUt.  688,  704;  43  U.S.C. 
1601, 1613  (Supp.  V.  1975))  for  lands  at 
Cape  Chiniak  on  Kodiak  Island.  AA- 
9106-N  selected  all  land  withdrawn  by 
PLO  1404  and  certain  islands  to  the 
northeast  of  PLO  1404. 

Section  14(h)  of  ANCSA  authorizes 
the  Secretary  of  the  Interior  to  with¬ 
draw  unreserved  and  unappropriated 
public  lands  for  selection  by  the  Na¬ 
tives  residing  in  Kodiak. 

On  July  23.  1973,  PLO  5353  with¬ 
drew  the  subject  islands  for  selection 
by  the  village  of  Woody  Island,  which 
later  properly  selected  them.  Public 
Land  Order  5558  partially  revoked  EO 
8877,  as  modified  by  PLO  1404,  as  to 
the  lands  at  the  former  Chiniak  Air 
Force  SUtion  and  withdrew  these 
lands  for  selection  by  the  regional  and 
village  corporations,  except  for  a  one- 
acre  site  which  was  transferred  to  the 
UJS.  Coast  Guard  (remaining  within 
PLO  1404).  The  lands  within  PLO 
5558  were  properly  selected  by  Leisnoi. 
Inc.,  on  December  16,  1975.  Since 
these  lands  were  withdrawn  for  selec¬ 
tion  under  Sec.  12  of  ANCSA  and 
properly  selected  by  Leisnoi.  Inc.,  on 
the  date  application  AA-9106-N  was 
filed,  or  still  remained  withdrawn  for 
military  purposes,  the  lands  selected 
do  not  satisfy  the  criteria  for  unre¬ 
served  and  unappropriated  lands. 

Furthermore,  the  Natives  of  Kodiak. 
Incorporated  could  select  only  lands 
withdrawn  for  them  by  the  Secretary 
of  the  Interior  (43  CFR  2653.7).  The 
lands  under  discussion  have  never 
been  withdrawn  for  selection  by  Na¬ 
tives  of  Kodiak.  Incorporated. 
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Accordingly,  14(hK3)  selection  appli¬ 
cation  AA-9106-N  is  hereby  reject^  in 
its  entirety: 

Seward  Meridian,  Alaska  (Unsdrveted) 

T.  29  8..  R.  18  W.. 

Secs.  26,  27  and  28  (fractional),  all; 

Sec.  32,  except  those  lands  outside  PLO 
5558; 

Secs.  33  and  34  (fractional),  all. 

Containing  approximately  937  acres. 

T.  30  S..  R.  18  W., 

Secs.  3  and  4  (fractional),  all: 

Secs.  9, 10  and  16  (fractional),  all: 

Secs.  5,  8.  17  and  20  (fractional),  that  por¬ 
tion  within  PLO  5558. 

Containing  approximately  2,482  acres. 

Aggregating  approximately  3,419  acres. 

When  this  decision  becomes  final, 
sele(;tion  application  AA-9106-N  will 
be  closed  of  re(x>rd. 

III.  Village  Selection  Application 
Rejected  in  Entirety 

On  December  13,  1974,  Leisnoi,  Inc., 
filed  selection  application  AA-8448-C 
under  the  provisions  of  Sec.  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688, 
701;  43  U.S.C.  1601,  1611(a)  (Supp.  V, 
1975)),  for  lands  at  Cape  Chiniak  and 
Middle  Bay  on  Kodiak  Island. 

The  written  description  of  the  lands 
selected  by  application  AA~8448-C  and 
the  map  differ.  Therefore,  the  map 
portray^  of  the  lands  selected  is  used 
as  the  controlling  document  for  deter- 
mining  the  lands  sele(;ted  (43  CFR 
2650.2).  The  map  shows  as  selected 
lands  withdrawn  by  PLO  5558,  PLO 
1404,  PLO  1949  and  a  portion  of  PLO 
5550. 

Leisnoi,  Inc.,  the  Native  village  of 
Woody  Island  was  not  among  those 
Native  villages  listed  pursuant  to  Sec. 
ll(bKl).  Section  ll(bK3)  stated  that 
lands  shall  be  withdrawn  purusant  to 
Sec.  11  for  selection  by  villages  which 
are  determined  to  be  eligible  and  not 
listed  in  Sec.  ll(bKl).  Section  11 
states: 

The  following  public  lands  are  withdrawn 
*  *  *.  The  following  lands  are  excepted  from 
such  withdrawal:  lands  in  the  National  Park 
System  and  lands  withdrawn  or  reserved  for 
national  defense  purposes  *  *  *. 

On  the  date  application  AA-8448-C 
was  filed  pursuant  to  Sec.  12(a)(1)  of 
ANCSA,  the  lands  selected  at  Cape 
Chiniak  were  subject  to  the  military 
purposes  withdrawal  made  by  EO 
8877,  as  amended.  Lands  at  Cape  Chin¬ 
iak  became  available  for  village  selec¬ 
tion  (PLO  5558)  after  the  December 
18,  1974,  deadline  for  filing  Sec. 
12(aXl)  selei^ions. 

The  lands  selected  at  Middle  Bay 
were  subject  to  the  military  purposes 
withdrawal  made  by  EO  8278  of  Octo¬ 
ber  28,  1939,  as  amended  by  PLO  5550, 
and  by  PLO  1949.  These  lands  have 
been  continuously  subject  to  military 


withdrawal  from  October  28,  1939, 
until  the  date  of  this  decision. 

Accordingly,  since  the  lands  selected 
by  application  AA-8448-C  were  with¬ 
drawn  for  military  purposes  at  the 
time  of  filing  and  throughout  the 
entire  Sec.  129a)(l)  selection  period 
and,  therefore,  unavailable  for  selec¬ 
tion  by  any  Native  corporation,  appli¬ 
cation  AA-8448-C  is  hereby  rejected  in 
its  entirety: 

Seward  Meridian,  Alaska  (Unsdrveyed) 

T.  29  S.,  R.  30  W.,  those  portions  of  U.S. 
Survey  2539  more  particularly  described 
as  (protracted): 

Sec.  3  (fractional),  that  portion  within 
PLO  5550; 

Secs.  4,  5  and  8,  that  portion  within  PLO 
5650; 

Sec.  9,  all; 

Secs.  10  and  15  (fractional),  that  portion 
within  PLO  1949  and  PLO  5550; 

Sec.  16  (fractional),  that  portion  within 
PLO  5550; 

Sec.  17,  that  portion  within  PLO  5550. 

Containing  approximately  2,146  acres. 

T.  29  8..  R.  18  W.. 

Secs.  32,  33  and  34  (fractional),  that  por¬ 
tion  formerly  within  PLO  1404. 

Containing  approximately  912  acres. 

T.  30  S..  R.  18  W., 

Secs.  3  and  4  (fractional),  that  portion  for¬ 
merly  within  PLO  1404; 

Secs.  5  and  8.  that  portion  formerly  within 
PLO  1404; 

Sec.  9  (fractional),  all; 

Secs.  10,  16,  17  and  20  (fractional),  that 
portion  formerly  within  PLO  1404. 

Containing  aK>roximately  2,482  acres. 

Aggregating  approximately  5,540  acres. 

When  this  decision  becximes  final, 
selection  application  AA-8848-C  will 
be  closed  of  retard. 

rv.  State  Selecttion  Application 
Rejected  in  Part 

The  State  of  Alaska  filed  general 
purpose  selection  application  A- 
063396,  as  amended,  on  August  26. 
1965,  pursuant  to  Sec.  6(b)  of  the 
Alaska  Statehood  Act  of  July  7,  1958 
(72  Stot.  339,  340;  48  U.S.C.  Ch.  2.  Sec. 
6(b)  (1970))  for  lands  in  the  vicinity  of 
Cape  Chiniak  on  Kodiak  Island. 

The  initial  application  did  not  select 
the  lands  under  military  withdrawal 
EO  8877,  as  amended.  The  amendment 
filed  on  June  16,  1972  created  the  cur¬ 
rent  situation  wherein  the  State  has 
selected  all  of  Ts.  29  and  30  S.,  R.  18 
W.,  Seward  Meridian,  Alaska. 

Section  6(b)  of  the  Alaska  Statehood 
Act  states  general  purpose  selections 
are  to  be  made  *  *  from  the  public 
lands  *  *  *  which  are  vacant,  unappro¬ 
priated  and  unreserved  at  the  time  of 
selection.”  Those  lands  currently  with¬ 
drawn  by  PLO  1404  and  PLO  5558, 
were  withdrawn  for  military  purposes 
from  August  29,  1941  (EO  8877,  Os 
amended)  until  F1X>  5558  of  December 
10, 1975,  was  issued,  at  which  time  EO 
8877,  as  amended,  was  revoked  in  part 


and  most  of  the  lands  withdrawn  for 
Native  selection.  Approximately  1  acre 
remains  withdrawn  for  the  U.S.  Coast 
Guard  by  PLO  1404.  Therefore,  these 
lands  did  not  satisfy  the  criteria  for 
unreserved  and  unappropriated  lands 
at  the  time  the  amendment  to  applica¬ 
tion  A-063396  was  filed,  nor  have  they 
been  available  for  selection  at  any 
time  since  the  amendment  filing  dates. 

Accordingly,  State  selection  applica¬ 
tion  A-063396  is  hereby  rejected  as  to 
the  following  described  lands: 

Seward  Meridian,  Alaska  (Unsdrveyed) 
T.  29  S.,  R.  18  W.. 

Secs.  32,  33  and  34  (fractional),  that  por- 
Uon  within  PLO  5558. 

Containing  approximately  912  acres. 

T.  30  S..  R.  18  W., 

Secs.  3  and  4  (fractional),  that  portion 
within  PLO  5558; 

Secs.  S  and  8.  that  portion  within  PLO 
5558: 

Sec.  9  (fractionai),  that  portion  within 
PLO  1404  and  PLO  5558; 

Secs.  10,  16,  17  and  20  (fractional),  that 
portion  within  PLO  5558. 

Containing  approximately  2.482  acres. 

Aggregating  approximately  3,394  acres. 

The  state  selected  lands  rejected 
above  was  not  a  valid  selections  and 
will  not  be  charged  against  the  village 
corporation  as  State  selected  lands. 
Further  action  on  the  subject  State  se¬ 
lection  application,  as  to  those  lands 
not  rejected  herein,  will  be  taken  at  a 
later  date. 

V.  Lands  Unavailable  for  SELEirrioN, 

Village  Selection  Application  Re¬ 
jected  IN  Part 

On  December  16,  1975,  Leisnoi.  Inc., 
filed  selection  application  AA-8448-A2 
under  the  provisions  of  Sec.  12(b)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (85  Stat.  688, 
701;  43  U.S.C.  1601.  1611  (Supp.  V. 
1975)),  for  lands  still  withdrawn  by 
PLO  1404. 

The  subject  land  was  withdrawn  for 
military  purposes  on  August  29,  1941 
by  EO  8877.  The  Executive  Order  was 
amended  several  times  and  the  land  is 
currently  withdraam  by  PLO  1404  for 
military  purposes.  On  December  10. 
1975,  PLO  5558  transferred  Jurisdic¬ 
tion  of  the  land  to  the  U.S.  Coast 
GuaixL 

Public  Laud  Order  5353  withdrew 
lands  for  selection  by  Leisnoi.  Inc.  pur¬ 
suant  to  Sec.  11  of  ANCSA.  Section  11 
states: 

The  following  public  lands  are  withdrawn 
*  *  *.  The  following  lands  are  excepted  from 
such  withdrawaL  lands  in  the  National  Park 
System  and  lands  withdrawn  or  reserved  for 
national  defense  purposes  *  *  *. 

On  the  date  filed,  the  lands  selected 
by  application  AA-8448-A2  were  sub¬ 
ject  to  the  military  purposes  with¬ 
drawal  made  by  EO  8877  of  August  29, 
1941,  as  amended.  These  lands  have 
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been  continuously  subject  to  military 
withdrawal  from  this  date  until  the 
present. 

Accordingly,  since  the  lands  selected 
by  application  AA-8448-A2  were  with* 
drawn  for  military  purposes  at  the 
time  of  filing  and  throughout  the 
entire  Sec.  12(b)  selection  period  and. 
therefore,  unavailable  for  selection  by 
any  Native  Corporation,  application 
AA-8448-A2  is  hereby  rejected  in  part: 

Skwako  MniiDtAM,  Alaska  (UNStTRvrrsD) 

T  30  8  R  18  W« 

Sec.  9,  that  portion  within  PLO  1404. 

Containing  approximately  1  acre. 

VI.  Lands  Proper  por  Village  Selec¬ 
tion.  Approved  por  Interim  Convey¬ 
ance 

Public  Land  Order  5558  of  December 
10.  1975,  partially  revoked  military 
withdrawal  EO  8877,  as  amended,  and 
withdrew  these  lands  for  selection  by 
Koniag,  Inc.,  Regional  Native  Corpora¬ 
tion  and  appropriate  village  corpora¬ 
tion  within  that  Region. 

On  December  16,  1975,  Leisnoi,  Inc., 
for  the  Native  village  of  Woody  Island, 
filed  selection  applications  AA-8448- 
A2.  AA-8448-D2  and  AA-8448-E2 

under  the  provisions  of  Sec.  12(b)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18. 1971  (85  Stat.  688, 
701;  43  VJB.C.  1601,  1611  (Supp.  V. 
1975)),  for  the  surface  estate  of  certain 
lands  at  Cape  Chiniak  on  Kodiak 
Island. 

By  Board  of  Directors  Resolution 
No.  78-13  dated  November  22,  1978, 
Koniag,  Inc.,  Regional  Native  Corpora¬ 
tion  allocated  the  entire  acreage  con¬ 
tained  in  PLO  5558  to  Leisnoi,  Inc., 
pursuant  to  Sec.  12(b)  of  ANCSA. 
Koniag,  Inc.,  Regional  Native  Corpora¬ 
tion  has  reallocated  a  cumulative  total 
of  approximately  3,394  acres  which 
does  not  exceed  the  regional  minimum 
Sec.  12(b)  entitlement  of  103,763  acres 
(43  FR  53062). 

This  decision  approves  approximate¬ 
ly  3,394  acres  of  Sec.  12(b)  allocation 
for  conveyance  to  Leisnoi.  Inc.,  for  a 
cumulative  total  of  3,394  acres  pursu¬ 
ant  to  Sec.  12(b).  This  conveyance 
does  not  exceed  the  Leisnoi.  Inc.  Sec. 
12(b)  allocation  of  3,394  acres. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Leisnoi,  Inc. 
are  properly  filed  and  meet  the  re¬ 
quirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the  reg¬ 
ulations  Issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being  main¬ 
tained  in  compliance  with  any  laws 
leading  to  acquistion  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(b),  aggre¬ 
gating  approximately  3,394  acres,  is 
considered  proper  for  acquisition  by 
Leisnoi,  Inc.,  and  is  hereby  approved 


for  conveyance  pursuant  to  Sec.  14(a) 
of  the  Alaska  Native  Claims  Settle¬ 
ment  Act: 

Skwaro  Meridian,  Alaska  (Dnsurveykd) 
AA-8448-E2 
T.  29  8..  R.  18  W., 

Secs.  32.  33  and  34  (fractional),  that  por- 
Uon  within  PLO  5558. 

Containing  approximately  912  acres. 

AA-8448-A2  and  AA-8448-D2 
T.  30  S..  R.  18  W., 

Secs.  3  and  4  (fractional),  that  portion 
within  PLO  5558; 

Secs.  5  and  8,  that  portion  within  PLO 
5558; 

Sec.  9  (fractional),  that  portion  within 
PLO  5558  and  excluding  PLO  1404; 

Secs.  10,  16.  17  and  20  (fractional),  that 
portion  within  PLO  5558. 

Containing  approximately  2,482  acres. 

Aggregating  approximately  3,394  acres. 

The  conveyance  issued  for  the  sur¬ 
face  estate  of  the  lands  described 
above  shall  contain  the  following  res¬ 
ervations  to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688, 
lOA:  43  U.S.C.  1601,  1613  (f)  (Supp.  V, 
1975)):  and 

2.  A  right-of-way,  A-()61264.  200  feet 
in  width,  in  Sec.  32.  T.  29  S..  R.  18  W.. 
Seward  Meridian,  Alaska,  for  a  Feder¬ 
al  Aid  Highway.  Act  of  August  27, 
1958,  as  amended.  23  UJS.C.  317); 

3.  Pursuant  to  Sec.  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (85  Stat.  688, 
708,  43  U.S.C.  1601,  1616  (b)  (Supp.  V, 
1975)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  casefile  AA- 
8448-ee,  are  reserved  to  the  United 
States.  All  easements  are  subject  to 
applicable  Federal.  State,  or  municipal 
corporation  regulation.  The  following 
is  a  listing  of  uses  allowed  for  each 
type  of  easement.  Any  uses  which  are 
not  specifically  listed  are  prohibited. 

60  Foot  Rood— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals,  snow¬ 
mobiles,  two  and  three-wheel  vehicles, 
small  and  large  all-terrain  vehicles, 
track  vehicles,  four-wheel  drive  vehi¬ 
cles.  automobiles,  and  trucks. 

One  Acre  Site— The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g.,  aircraft,  boats.  ATV’s,  snowmo¬ 
biles,  cars,  trucks),  temporary  camping 
and  loading  or  unloading.  Temporary 
camping,  loading  or  unloading  shall  be 
limited  to  24  hours. 

a.  (EIN  44c  Dl,  C5,  L)  An  easement 
sixty  (60)  feet  in  width  for  an  existing 
road,  beginning  at  the  western  bound¬ 
ary  of  the  former  U.S.  Naval  Reserve 


at  Cape  Chiniak,  where  the  State 
highway  right-of-way  ends,  southeast¬ 
erly  and  southerly  to  the  Coast  Guard 
LORAN  faculty  in  Sec.  9.  T.  30  S..  R. 
18  W.,  Seward  Meridian.  The  uses  al¬ 
lowed  are  those  listed  above  for  a  sixty 
(60)  foot  wide  road  easement. 

b.  (EIN  44e)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  Coast  Guard  LORAN  facility  in 
Sec.  9.  T.  30  S.,  R  18  W.,  Seward  Me¬ 
ridian.  southwesterly  to  traU  EIN  42 
D9,  L  near  Sequel  Point.  The  uses  al¬ 
lowed  are  those  listed  above  for  a  sixty 
(60)  foot  wide  road  easement. 

c.  (EIN  55  L)  A  one  (1)  acre  site  ease¬ 
ment  upland  of  the  mean  high  tide 
line  in  Sec.  32.  T.  29  S..  R.  18  W., 
Seward  Meridian,  on  the  south  shore 
of  Chiniak  Bay  between  the  beach  and 
the  State  road.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre 
site. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  fUing  by  the  Bureau  of  Land  Man¬ 
agement  of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(1970))),  contract,  permit,  right-of- 
way.  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grant¬ 
ee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
Sec.  17(bK2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688;  43  U.S.C.  1601 
(Supp.  V,  1975)),  any  valid  existing 
right  recognized  by  said  act  shall  con¬ 
tinue  to  have  whatever  right  to  access 
as  is  now  provided  for  under  existing 
law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18.  1971  (85  SUt.  688, 
703;  43  U.S.C.  1601,  1613(c)  (Supp.  v. 
1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  the 
lands  hereinabove  granted,  as  are  pre¬ 
scribed  in  said  section. 

Pursuant  to  Sec.  14(f)  of  the  Alaska 
Native  Claims  Selection  Act,  convey¬ 
ance  to  the  subsurface  estate  of  the 
lands  described  above  shall  be  granted 
to  Koniag.  Inc.,  Regional  Native  Cor¬ 
poration,  when  conveyance  is  granted 
to  Leisnoi,  Inc.,  for  the  surface  estate, 
and  shall  be  subject  to  the  same  condi¬ 
tions  as  the  surface  conveyance. 

The  only  additional  lands  remaining 
selected  in  AA-8448-E2  are  the  islands 
to  the  northeast  of  Cape  Chiniak. 
There  are  no  additional  lands  remain- 
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ing  selected  in  AA-8448-A2  and  AA- 
8448-D2. 

The  use  permit  dated  December  30, 
1975  between  Leisnoi,  Inc.  and  the 
Bureau  of  Land  Management  will  be 
terminated  upon  conveyance  to  Leis¬ 
noi,  Inc.  pursuant  to  condition  number 
1  of  said  permit. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described  above. 

In  accordance  with  Departmental 
regulation  43  CFR  26S0.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES  and  in  the 
KADIAK  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision 
to  the  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510  with  a  copy  served  upon 
both  the  Bureau  of  Land  Manage¬ 
ment,  Alaska  State  Office,  555  Cordo¬ 
va  Street,  Pouch  7-512,  Anchorage, 
Alaska  99510  and  the  Regional  Solici¬ 
tor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  March  2,  1979,  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are: 

Leisnoi,  Inc.,  P.O.  Box  641,  Kodiak,  Alaska 

99615. 

Koniag,  Inc.,  Regional  Native  Corporation, 

P.O.  Box  746,  Kodiak.  Alaska  99615. 
Natives  of  Kodiak.  Incorporated,  P.O.  Box 

164,  Kodiak.  Alaska  99615. 

State  of  Alaska,  Division  of  Lands,  323  East 

Fourth  Avenue.  Anchorage,  Alaska  99501. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli¬ 
ance  with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of  and  requirements  for 
filing  may  be  obtained  from  the 
Bureau  of  Land  Management,  555  Cor¬ 
dova  Street.  Pouch  7-512,  Anchorage, 
Alaska  99510. 

Judith  A.  Kammins, 

Chief,  Division  of 
ANCSA  Operations, 

[FR  Doc.  79-3227  FUed  1-30-79:  8:45  am] 
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[DCS  Sale  No.  481 

OUTER  CONTINENTAL  SHELF  FROPOSED  OIL 
AND  GAS  LEASE  SALE 

Avoilobility  of  Final  Environmantol  Sfcrtenrant 
For  Sewthom  Califemio 

Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  sale  of  217  tracts  consisting 
of  462,087  hectares  (1,141,818  acres)  of 
submerged  lands  on  the  C)CS  offshore 
southern  California  (OCS  Sale  No.  48). 

Single  copies  of  the  final  environ¬ 
mental  statement  can  be  obtained 
from  the  Office  of  the  Manager,  Pacif¬ 
ic  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  7663 
Federal  Building.  300  North  Los  Ange¬ 
les  Street,  Los  Angeles,  California 
90012,  and  from  the  Office  of  Public 
Affairs,  Bureau  of  Land  Management 
(130),  Washington.  D.C.  20240. 

Copies  of  the  final  environmental 
statement  will  also  be  made  available 
for  inspection  in  the  following  public 
libraries:  Bodkir,  McCarthy.  Sargent 
and  Smith,  Attn;  Library.  707  Wilshire 
Boulevard,  51st  PI.  Los  Angeles,  Cali¬ 
fornia  90071;  Business  &  Economics 
Dept.,  Los  Angeles  Public  Library.  630 
W.  5th  St..  Los  Angeles,  California 
90071;  California  State  University,  Li¬ 
brary-Documents  Section.  P.O.  Box 
4150,  Fullerton,  California  92634;  Cali¬ 
fornia  State  University.  Attn;  Oviatt 
Library-Oovemment  Documents, 
18111  Nordhoff  St.,  Northiidge,  Cali¬ 
fornia  91330;  County  of  Los  Angeles 
Public  library,  Attn:  Government  Pub¬ 
lications  Unit,  320  W.  Temple.  Los  An¬ 
geles.  California  90012;  County  of  Ven¬ 
tura  Library  Service  Agency,  Attn: 
Documents  Section,  P.O.  Box  771, 
Ventura,  California  93001;  Long  Beach 
Public  Library,  Attn:  Government 
Publications  Dept„  Ocean  &  Pacific. 
Long  Beach.  California  90802;  Loyola 
University.  School  of  Law  Library, 
1440  W.  9th  Street.  Los  Angeles,  Cali¬ 
fornia  90015;  San  Diego  Public  Li¬ 
brary,  Science  and  Industry  Dept., 
Attn:  Dorothy  Van  Nice.  820  “E"  St., 
San  Diego,  California  92101;  Santa 
Barbara  Public  Library,  Attn:  Refer¬ 
ence  Section,  P.O.  Box  1019,  Santa 
Barbara,  California  93102;  Santa 
Monica  Public  Library.  Attn:  Docu¬ 
ment  Librarian,  1343  6th  St.,  Santa 
Monica,  California  90401;  The  Sea  Li¬ 
brary,  Attn:  Jill  Fairchild,  408  Syca¬ 
more  rd.,  Santa  Monica,  California 
90402;  University  of  California.  Water 
resources  Center  Archives,  Attn:  Beth 
Willard,  Librarian,  2081  Engineering  I, 


Los  Angeles,  California  90024;  Univer¬ 
sity  of  California.  Government  Pub. 
Dept.,  Oen.  Lib.,  P.O.  Box  19557, 
Irvine,  California  92713;  University  of 
California,  SERIALS.  SIO  Library.  C- 
075C.  La  JoUa,  California  92093;  Uni¬ 
versity  of  California,  The  Library. 
Government  Publication  Dept.,  Santa 
Barbara,  California  93106;  and  Univer¬ 
sity  of  Southern  California,  govern¬ 
ment  Documents  Dept.,  P.O.  Box 
77983,  Los  Angeles,  California  90007. 

Arnold  E,  Petty, 
Acting  Director, 
Bureau  of  Land  Managemen  t 

Approved: 

Larry  E.  Mxierotto. 

Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.  79-2733  Filed  1-30-79;  8:45  am] 
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[M-41649  (SD)] 

SOUTH  DAKOTA 

FubNc  Lands  in  lowronca  County,  S.  Dak.; 

RooHy  Action— NoncenipatHiva  Solo 

January  19, 1979. 

The  following  described  lands  have 
been  examined  and  identified  as  suit¬ 
able  for  disposal  by  sale  under  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713): 

Black  Hills  Meridian,  South  Dakota 

T.  5  N..  R.  3  E.. 

Sec.  33:  Lot  15. 

Containing  .38  acres. 

The  above  described  lands  are  being 
offered  as  a  direct  sale  to  the  Homes- 
take  Mining  Company  at  the  ap¬ 
praised  fair  market  value.  The  sale  of 
the  lands  to  the  Homestake  Mining 
Company  will  not  be  held  until  60 
days  after  the  date  of  this  notice. 

Residential  homesites  and  city  im¬ 
provements  are  situated  upon  the  sub¬ 
ject  lands.  The  Homestake  Mining 
Company,  after  receiving  a  patent 
from  the  United  States,  will  reconvey 
surface  rights  to  other  parties  possess¬ 
ing  valid  rights  to  the  subject  lands. 
Because  of  the  city  improvements  and 
the  valid  preference  right  interests  of 
the  homeowners,  the  lands  are  not 
being  offered  for  sale  at  public  auc¬ 
tion. 

The  sale  would  resolve  a  number  of 
land  title  conflicts  and  would  allow 
community  expansion  in  the  town  of 
Lead  to  continue  in  an  orderly 
manner.  As  such,  the  public  interest 
would  be  served  by  disposing  of  these 
public  lands. 
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This  sale  is  consistent  with  the 
Bureau  of  Land  Management's  plan¬ 
ning  for  the  lands  involved  and  has 
been  discussed  with  Lawrence  County 
and  South  Dakota  State  government 
officials. 

'The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  patent  to  Homestake  will  in¬ 
clude  a  reservation  of  a  right-of-way 
for  ditches  and  canals  constructed  by 
the  authority  of  the  United  States  in 
accordance  with  43  n.S.C.  945. 

2.  A  reservation  for  street  rights-of- 
way  in  accordaix^e  with  the  streets 
network  of  Lead,  South  Dakota,  will 
be  incorporated  in  the  patent. 

3.  The  sale  of  these  lands  will  be  sub¬ 
ject  to  all  existing  rights. 

4.  'The  mineral  rights  will  be  re¬ 
served  to  the  United  States. 

Detailed  information  concerning  the 
sale.  ixM:ludlng  the  Land  Report  and 
Environmental  Assessment  Report,  is 
available  for  review  at  the  Miles  City 
District  Office,  Box  940,  Miles  City, 
MT  59301. 

On  or  before  February  26,  1979,  in¬ 
terested  parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM, 
320,  Washington.  D.C.  20240.  Any  ad¬ 
verse  comments  will  be  evaluated  by 
the  Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  Rnal  determination.  In  the  ab¬ 
sence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

.  ,,  Gboegk  S.  Neuberc. 

Milet  City  District  Manager. 

(FR  Doc.  79-3232  Filed  1-30-79;  S;4»  ami 


[4310-31-M] 

Geologicol  Swrvy  n 
[INT  DES  79-21 
coiSTir  ntojGCT,  Montana; 

ENVKONMENTAl  IMPACT  STATfMBUT 
PuMk  Maolingt 

Notice  is  hereby  given  of  public 
meetings  to  be  held  to  discuss  the  Col- 
strip  Project  draft  environmental 
statement  (DES  79-2)  and  the  related 
draft  Corridm*  Option  Summary.  The 
purpose  is  to  presmt  summary  Infor¬ 
mation  and  to  solicit  comments.  The 
DES  assesses  the  environmental  im¬ 
pacts  of  Federal  decisions  related  to 
the  Colstrip  Project.  The  draft  Corri¬ 


dor  Option  Summary  presents  disad¬ 
vantages  and  advantages  of  the  Col- 
stiip  transmission  (xirridor  options. 

The  meetings  will  be  held  on  Febru¬ 
ary  26.  1979,  at  7:00  p.m.,  at  the 
Ramada  Inn.  Montana  Room.  2900 
Harrison  Avenue.  Butte.  Mont.,  on 
February  27,  1979,  at  7:00  p.m.,  at  the 
Colonial  Inn,  Executive  Room.  2301 
Colonial  Drive.  Helena.  Mont4  on  Feb¬ 
ruary  28,  1979,  at  7:00  p.m.,  at  the  Vil¬ 
lage  Red  Lion  Motor  Inn.  Bitterroot 
Room.  100  Madison.  Missoula.  Mont.: 
on  March  1.  1979.  at  7:00  p.m..  at  the 
Nmlhem  Hotel,  Carter  Room,  Broad¬ 
way  and  First  Avenue  North.  Billings, 
Mont.;  and  on  March  3.  1979,  at  9:00 
ajn..  at  the  Rosebud  County  Library, 
Community  Room,  Ninth  and  Cedar. 
FMayth,  Mont. 

Written  comments  also  are  invited 
until  March  17.  1979,  and  should  be 
mailed  to  Colstrip  EIS  Manager.  Box 
758,  Kalispell,  MT  59901. 

Copies  of  the  draft  documents  were 
widely  distributed  for  public  and 
agency  review.  A  limited  number  of 
additional  copies  are  available  and 
may  be  requested  at  the  above  ad¬ 
dress. 

Dated;  January  25, 1979. 

J.  R.  Balsley. 

Acting  Director. 

[FR  Doc.  7»-3318  FUed  1-30-79;  8:45  am] 


[4310-70-M] 

NofiMial  Park  Sirviec 

[Order  No.  11 

AOMINtSTRATTVE  OFFfCHt;  lOWELl 
NATIONAL  NinOtfCAL  PA8K 

D«le9atio<i  of'AaUrarity 

Sfxrrioif  1.  Administrative  Officer. 
The  Administrative  Officer,  Lowell 
National  Historical  Park.  Massachu¬ 
setts  may  execute,  approve  and  admin¬ 
ister  contracts  not  in  excess  of  $10,000 
for  supplies,  equipment  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability,  of  appropriated  funds. 

(National  Park  Service  Order  No.  77  (38  PR 
7478)  as  amended). 

Dated:  January  18, 1979. 

Lewis  S.  Albert, 
Superintendent,  Lowell 
National  Historical  Park. 
[PR  Doc.  7»-3204  Piled  1-30-79;  8:45  ami 


[4310-7a-M) 

[Order  No.  11 

SUPERVISOaV  PAM  TCCHNiaAN;  ADAMS 
NATIONAi  MSTOttC  SITE 

Section  1.  Supervisory  Park  Techni¬ 
cian.  The  Supervisory  Park  Techni¬ 
cian.  Adams  National  Historic  Site. 
Massachusetts  may  execute,  approve 
and  administer  contracts  not  in  excess 
of  $2,000  for  supplies,  equipment  or 
services  In  conformity  with  applicable 
regulations  and  statutory  authority 
and  subject  to  the  availability  of  ap¬ 
propriated  funds. 

(National  Park  Service  Order  No.  77  (38  FR 
7478)  as  amended). 

Dated:  January  19. 1979. 

WiLHELiflNA  S.  Harris, 
Superintendent,  Adams 
National  Historic  Site. 

[FR  Doc.  79-3205  Filed  1-30-79;  8:45  am] 


[4310-10-M] 

Office  of  the  Secretary 
IMPROVmO  (KIVERNMENT  REGUtATIONS 

SemioMiMMl  Agenda  of  Ridee  Scheduled  fer 
Review  or  Develepment 

AGENCY:  Department  of  the  Interior. 

ACTION:  Semiannual  Agenda  of 
Rules  Scheduled  for  Review  or  Devel- 
oiunent. 

SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
January  and  June  1979,  and  the  status 
of  rules  previously  scheduled  for 
review.  This  semiannual  agenda  is  re¬ 
quired  by  Executive  Order  12044  and 
43  CFR  14.8. 

DATTIS:  January  to  June  1979. 

ADDRESSES:  Unless  otherwise  indi¬ 
cated,  all  Knowledgeable  Officials  are 
l(x:ated  at  the  Department  of  the  Inte¬ 
rior,  1800  C  Street,  NW..  Washington. 
D.C.  20240,  Area  Code  202. 

FOR  FURTHER  INFORMA'IION 
CONTACT. 

All  comments  and  inquries  with 
regard  to  these  scheduled  rules 
should  be  dlreded  to  the  appropri¬ 
ate  Knowledgeable  Official. 

Dated:  January  25.  1979. 

Cecil  D.  Amimus. 

Secretary. 
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NOTICES  6215 


UNITED  STATES  DEPARTMENT  OP  THE  INTERIOR 
Agenda  or  Regitlations  Scheduled  eor  Review  or  Development:  Januart-June  1979 


CFR  Citation 

Subject 

Purpose  or  review/ 
development 

Significant 
Yes /No 

Regulatory 
Analysis 
Yes /No 

Expected 
datefs)  of 
publication  (if 
luiown) 

Knowledgeable  official 

'  omcE  or  THE  soucxTom 

41  CFR  Subpart  14R-9.1 _ 

Inventions  and  Patents 

To  conform  patent 
regulations  to  statutory 
authority  and  establish 
data  regulations  for  the 
Office  of  Water  Research 
and  Technology. 

X 

X 

D.  A  Gardiner.  343-4471 

41  CFR  Subpart  14R-9.3 

Data _ _ _ 

X 

X 

Oersten  Sadowsky,  343-4471 

D.  A  Gardiner,  343-4471 
Oersten  Sadowsky.  343-4471 

Department  aride  data 
regulations  and  policy. 

OmCE  or  HCARtNOS  AMO  APTEALA 

43  CFR  Part  4,  Subpart  B 

General  Rules  Relating  to 
Procedures  and  Practice. 

New  regulation  to  revise 
procedures  in  1 4.31(0  and 
limit  petitions  for 

X 

X 

Proposed 

Rule  April 
1979. 

Newton  Frishberg,  703-S97- 
9040 

reconsideration  to  one  as 
well  as  time  for  filing  such 
petitions. 

New  regulation  to  revise  X  X 

and  clarify  |  4.24<aX4) 
with  respect  to 
consideration  on  appeal  of 
documents  exempt  from 
disclosure  under  S  UA.C 
6S2(b). 


43(?FR  Part  4.  Subpart  C. _ 

.  Special  Rules  Applicable  to 
Contract  Appe^ 

New  procedural  rules  to 
implement  PJL.  93-563 
enacted  November  1, 1978, 
with  respect  to 
accelerated  appeals' 

Involving  $90,000  or  less 
and  expediting  appeals  of 
$10,000  or  leas. 

X 

X 

Proposed 
Rule 
January 
1979;  Final 
Rule 
February 
1979. 

Russell  C.  Lynch.  703-557- 
1450 

43  CFR  Part  4.  Subpart  D.... 

.  Special  Rules  Applicable  to 
Proceedings  In  Indian 
Probate,  Including 
Hearings  and  Appeals; 
Tribal  Purchase  of 
Interests  Under  Special 
Statutes.  Including 
Hearings  and  Appeals; 
and  Administrative 
Appeals  In  Indian  Affairs 
Generally. 

New  regtUations  to  revise 
present  regulations 
pertaining  to  Tribal 
purchase  of  certain 

Interests  of  decedents  in 
trust  and  restricted  lands 
in  Yakima,  Warm  Springs, 
and  Nez  Perce 

Reservations,  as  provided 
by  special  statutes. 

X 

X 

Proposed 
Rule  June 
1979. 

Laurie  K.  Luoma,  703-557- 
9200 

43  CFR  Part  4.  Subpart  E  ..„ 

.  Special  Rules  Applicable  to 
Public  Land  Hearings  and 
Appeals. 

New  regulation  to  revise 

1 4.433  and  provide  for 
reoommen(l«l  decisions  by 
administrative  law  judges 
where  requested  by  Board 
of  Land  Appeals. 

X 

X 

Proposed 
Rule  April 
1979. 

Newton  Frishberg,  703-557- 
9040 

]■ 
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NOTICeS 

UNITED  STATES  DEPARTMENT  OP  THE  INTERICMi 
Aeank  or  RnuLAnoirs  Scrcdolbb  ro«  Rsviiw  o*  Dsvsxjonizirr:  Jaitoabt-Johs  1B79 


CPR  CttAtkm 


Subject - 


Purpoae  or  review/ 
dcvetopinent 


ReculAtory  Expected 

SIcnlflcABt  AnAlyals  dAte<t>  of  Knowledgemble  offIctAl 

Ym  /  No  Ye«  /  No  publication  (if 

known) 


omo  or  HXAaMM  anb  ArrxALS— Continued 


43  CFR  Part  4,  Subpart  Special  Rules  Applicable  to 
the  Alaska  Native  Claims 
Settlement  Act  Hearbifs 
and  Appeals. 


43  CFR  Part  4,  Subpart  L.,..,  Special  Roles  Applicable  to 
Surface  Coal  Minlnit 
Bearings  and  Appeals. 


New  regulation  to  revise 
f  4.439  and  provide  that 
proposed  findings  or 
recommended  decisions  of 
administrative  law  judges 
shall  be  served  on  parties 
and  they  may  file  timely 
exceptions  thereto  with 
the  Board  of  Land 
Appeals. 

New  regulations  to  revise 
and  clarify  present 
procedural  rules  and  to 
carry  out  Secretarial 
policy  decisions  oa  (1> 
Alaska  Native  Claims 
Appeal  Board  JurisdicUan 
over  appeals  by  persocs 
claiming  rights  under 
1 14(c)  of  the  Alaska 
Native  Claims  Settlement 
Act,  (3)  requirement  for 
standing  to  appeal.  (3) 
standards  for  review  and 
burden  of  proof,  and  (4) 
procedure  for  hearing  on 
questions  of  fact. 

New  regulations  to  provide 
additional  procedural 
rules  for  hearings  under 
the  permanent  regulatory 
program  of  the  Office  of 
Surface  Mining 
Reclamation  and 
Ekiforcemeni. 


X 


X 


X 


X 


X 


Proposed 
Rule 
February 
1979:  Final 
Rule 

March  1979. 


Judith  M.  Brady.  Chairman, 
Alaska  Native.  Claims 
Appeal  Board.  P.O.  Box 
3433.  Anchorage.  Alaska 
99510.  907-385-9356 


X  Proposed  Bruce  R.  Harris.  703-557- 

Rule  9037 

March 
1979;  Final 
Rule  May 
1979. 


omcB  or  iNSPBCToa  cawcaAL 


43  CPR  pt.  30 ................... _ 

..  Employee  Responsibilities 
and  conduct. 

The  Ethics  in  Oovemment 

Act  of  1978.  Pub.  Law  95- 
531  signed  by  the 

President  on  10-36-78. 
contains  provisions  which 
require  a  complete 
rrvisiem  of  existing 
conflict  of  interest  rules 
and  regulationa 

X 

X  _ 

_.  Oabe  Paone.  343-3933 

30  CFR  pt.  705  and  pt.  706  « 

.  Surface  Mining  Control  and 
Reclamation  Restrictions 
of  Finaitcial  Interests  of 
State  and  Federal 
Employeea 

Changes  to  these 
regulations  are  necessary 
to  clarify  problem  areas 
identified  after  applsrlng 
the  regulations  in  the 
first  year.  Changes  will 
include  clarifying 
definitions  and  inserting 
language  to  simplfy 

Department  policy. 

X 

X  _ 

Oabe  Paone.  343-3933 

43  CFR  7 .  . 

..  Eknployees:  Interest  In 

Lands  and  Resources. 

These  regulations  must  be 
revised  to  eliminate 
contradictions  with  43 

CFR  pt.  30. 

X 

X  _ 

_ Oabe  Paone.  343-3933 

ramAL  Rfoism.  vol  44,  no.  a— wiDNisoAr,  JANUAtr  si.  mt 


NOTICES  6217 

UNITED  STATES  DEPARTMENT  OP  THE  INTERIOR 
Aenn>A  or  Rbulatioks  Schedulxd  rot  Rcvnw  o*  Diviu>n(iirr:  JAHUAST-Juin  1979 


CFRCtUtloa 

Subject 

Purpose  or  review/ 
development 

Slgniffcant 
Yea /No 

Regulatory 
Analysis 
Yes /No 

Expected 
date<s>of 
publication  (if 
known) 

Knowledgeable  official 

ovnea  FOB  boom.  oproRTuniTT 

• 

43CFRPArtS4 _ 

Nondiscrimlaatlon  in 

To  Implement  Section  17  of 
the  Alaska  Natural  Oas 
Transportation  Act.  A 
determination  of 
significance  and  the 
decision  on  preparation  of 
a  regulatory  analysis  have 
not  been  made  at  this 
time. 

To  implement  Section  904 

43  CFR  Part  17.  Subpart  B . 

ActlviUea  Conducted 
under  and  Authorized  by 
Pub.  L.  94-586;  Alaska 

Oas  Pipeline. 

...  Nondiaciiminatlon  on  the 

X 

H.  Notice  of 

SoUcitor,  34i-2152 

Alton  Hancock.  Office  of  the 

43  CFR  Part  17,  Subpart  C . 

Basis  of  Handicap. 

..  Nondiscrimination  on  the 

of  the  Rehabilitation  Act 
of  1973,  29  UJB.a  794. 
regarding  federally- 
assisted  programs 
administered  by  the 
Department  The  dedsioa 
on  preparation  of  a 
regulatory  analysis  has 
not  been  made  at  this 
time. 

TO  Implement  the  Age 
Discrimination  Act  of 

1975  (42  UB.C.  8101.  ct 
seg).  This  subpart  will  be 
based  on  guidelines 
developed  by  HEW.. 

X 

X 

IntCOie 

January. 

1979. 

Solicitor.  34»-«349 

.  James  Poole,  343-4331 

Basis  of  Ace. 

OKOLOOICM.  SmiTBT 


30  CFR  Part  241 _ 

...  Leasing  and  acquisition  of 
water  wells. 

Update  regulations  to 
provide  a  more  practical 
mechanisms  for 
complying  aitb  a 
statutory  requirementa 

X 

X 

Proposed 
rule.  Ifarch 
1979. 

Charles  Sours.  868-7521 

30  CFR  Part  251 _ 

._  Oeological  and  geophysical 
exploration  of  the  Outer 
Continental  Shelf. 

Implement  the  Outer 
Continental  Shelf  Lands 

Act  Amendments  of  1978. 

X 

X 

Proposed 
nde. 
January 
1979:  Final 
rule.  May 
1979. 

Bruce  Weetman.  860-7584 

30  CFR  Part  252 _ 

...  Oil  and  gas  Information 
program. 

s. 

Implement  the  Outer 
Continental  Shelf  Lands 

Act  Amendments  of  1978. 

X 

X 

Proposed 

^  January 
1979:  Final 
rule.  May 
1979. 

Bruce  Weetman.  860-7564 

■umxAOorima 


30C:FRPart601. 

X 

Rental  of  Containers  from  reflect  increases  in  costs 

Bureau  of  Mines.  since  1977.  . 

OmCB  OP  tURTACl-lflllllfO  KBCLAMATfOir  Am  ISfOBCnCKirr 

30  CFR  Chapter  vn. 
Subchapter  R.  Part  879. 

Reclamatton  Standards .......  To  implement  legislation  X 

(Pub.  L.  95-87.  Title  IV>. 

X 

Notice  of  M.  Richard  Nalbandian.  843- 

Intent.  4057 

February 

1979: 

Proposed 

Rule, 

March  1979. 

PHMRAl  tMtSTlR,  VOi.  44,  NO  tt-\ 


6218  NOTICES 

UNITED  STATES  DEPARTMENT  OP  THE  INTERIOR 
Aoemsa  or  RnuLATioifs  Scheduled  for  Review  or  Developmeht:  Jahuart-Jdhe  1979 


CmCiUtion 

Subject 

Piupose  or  review/ 
development 

Significant 
Yes  /  No 

Regulatory 
Analysis 
Yes /No 

Expected 
date<s>of 
publication  (if 
known) 

Knowledgeable  official 

aintXAO  or  lard  iiAHAonfgRT 

4S  CFR  Put  1400 _ 

„  Plannlnt,  programming  and 
budget^. 

Write  regulations 
incorporating  the  Bureau 
of  Land  Maiukgement's 
plaiuilng  system  into  its 
regulations. 

X 

X 

Final 

.  rulemaking 
about  4/1/ 
79. 

R.  Jones.  343-5482 

R.  C.  Bruce,  343-8735 

43  CPR  Put  1700 _ 

^  Advisory  CouncUa . 

Revise  regulatloiu  to 
incorporate  polldes  and 
procedures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1974. 

X 

X 

Proposed 
rulemaking 
early  1979. 

L.  Laitala.  343-5429 

R.  C.  Bruce,  343-8735 

43  CFR  Put  2200 _ 

—  Exchanges  of  Public  Laitds.. 

Revise  regulations  to 
incorporate  policies  and 
procedures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1974. 

X 

X 

Pre-proposed 
in  early 
1979. 

M.  MiUenbach.  343-4731 

R.  C.  Bruce.  343-8735 

43  CFR  Put  2300 _ 

^  Withdrawal  of  public  lands.. 

Revise  regulations  to 
incorporate  the  policies 
and  procedures  of  the 
Federal  Land  Policy  and 
Management  Act  of  1978. 

X 

X 

Proposed 
rulemak¬ 
ing.  6/79. 

R.  C.  Bruce.  343-8735 

43  CFR  Puts  2540.  2740, 
and  0180. 

Color^of-TlUe  and  Omitted 
Lands. 

Revised  regulations  to 
incorporate  policies  and 
prooedxires  of  the  Federal 
Land  Policy  and 
Management  Act  of  1976. 

X 

X 

Final 

rulemaking 
about  5/1/ 
79. 

S.  Spector,  343-8738 

R.  C.  Bruce.  343-8735 

43  CPR  Put  2010 _ 

..  Carey  Act  Oranta 

Re-instltute  regulations 
withdrawn  because  of 
program  inactivity  and 
bring  them  into  * 
conformance  with  existing 
programs. 

X 

X 

Final 

rulemaking 
in  early 
1979. 

M.  MUlenbach.  343-8731 

R.  C.  Bruce.  343-8735 

43  CPR  Part  2740 _ 

...  Recreation  aitd  Public 
Purposes  Act. 

Revise  regulatioru  to 
incorporate  policies  and 
procedures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1976. 

X 

X 

Proposed 
rulemak¬ 
ing.  1/79. 

M.  MiUenbach.  343-8731 

R.  C.  Bruce.  343-8735 

43  CFR  Put  2800. 

-.  Rights-of-aray,  principles 
and  procedures. 

Revised  regulations  to 
incorporate  policies  and 
procedures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1976. 

X 

X 

Proposed 
rulemaking 
by  4/79. 

J.  Stephenson,  343-5441 

R.  C.  Bruce.  343-8735 

43  CPR  Part  2880 _ 

>.  Rights-of-way  under  the 
iCineral  Leasing  Act. 

Revise  regulations  to 
incorporate  policies  and 
procedures  of  the  Federal 
Land  Policy  and 
Management  Act  of  1974. 

X 

X 

Final 

rulemaking 
in  early 
1979. 

J.  Stephenson,  343-5441 

R.  C.  Bruce.  343-8735 

43  CFR  Subpart  3802 _ 

.>  Surface  protection. 
WUdemess. 

Write  regulations  providing 
protection  for  the  surface 
area  of  wilderness  study 
.  areas  from  mining  activity 
under  the  1872  Mining 

Law. 

X 

X 

Proposed 
rulemak¬ 
ing.  1/12/ 
79;  Final 
rulemak¬ 
ing.  May 
1979. 

R.  Anderson.  343-7722 

R.  C.  Bruce.  343-8735 

43  CFR  Subpart  3809 . . 

„  Surface  Management  of 
unpatented  mining  claims 
located  on  public  lands. 

Write  regulations  providing 
protection  of  the  public 
lands  from  undue 
degradation  4rom  mining 
activity  under  the  1872 
Mining  Law. 

X 

X 

Proposed 
rulemak¬ 
ing,  Feb  28. 
1979;  Final 
Rulemak¬ 
ing,  Aug 
1979. 
Effective 
Nov  1. 

Robert  Anderson,  343-7722 
Robert  C.  Bruce,  343-8735 

43  CFR  Subpart  3828 _ 

>.  Surface  Management  of 
unpatented  mining  claims 
located  in  the  California 
Desert  Cons.  Area. 

Write  regulations  providing 
protection  of  the  public 
lands  in  the  California 
Desert  Conservation  area 
from  undue  degradation 
under  the  1872  Mining 

Law. 

X 

X 

Proposed 
rulemak¬ 
ing,  Feb 
1979;  Final 
rulemak¬ 
ing.  May 
1979. 

Robert  Anderson,  343-7722 
Robert  C.  Bruce,  343-8735 

43  CFR  Part  4100 _ 

...  Amendments  to  the  OraUng 
Administration  and 
Trespau  Regulations. 

Revise  regulations  to 
incorporate  changes  made 
by  the  Public  Rangelands 
Improvement  Act. 

X 

X 

Proposed 
rulemaking 
early  in 

1979. 

David  LitUe.  343-4011 
Robert  C.  Bruce  343-8735 
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Nonccs 

UlflTED  STATES  IXPAimaEirr  OP  THE  INTERIOR 
AoBfiM  or  RaovLATtoifS  ScHKMTLD  ros  Rcmw  o*  DKTiLontBrr  Jahuakt-Joiis  197t 


cm  CRatlon 


Sobject 


Purpose  or  review/ 
development 


Regulntory  Expected 

SlgnlflCBnt  Analjrala  detets)  of  Knowledgeable  official 

Tea  /  No  Tea  /  No  publication  (If 

knowni 


43  cm  Section  41M.S..„ _  Amending  the  Grazing 

Regulation!  as  they  relate 
to  the  Grazing  Fee. 

43  CFR  Part  8340....................  Management  of  the  use  of 

Off-Road  Vehicles  on  the 
public  lands. 


43  CFR  Part  4300 _ Coal  Leasing. 


BuaxAO  or  laitd  MAHAagiigifT— Continued 


Revise  regulations  to  Z 

Incorporate  changes  made 
by  the  Public  Rangelands 
Improvement  Act. 

Write  regulations  to  provide  Z 

for  the  management  of 
the  use  of  off  road 
vehicles  on  the  public 
lands. 

Revise  regulations  relating  Z 

to  the  coal  management 
program  ensuring  a 
complete  understanding 
of  the  preferred  program 
and  how  it  will  be 
implemented.  The 
decMon  on  preparation  of 
a  regulatory  analysis  has 
not  been  made  at  this 
time.  A  notice  of  intent 
eras  published  in  the 
FtBcaAL  RnisTia  on 
December  15, 1978. 


Z 


z 


Final 

rulemaking 
in  early 
1979. 

Final 

rulemaking 
in  early 
1979. 


Ronald  J.  Tounger,  343-8011 
Robert  C.  Bruce.  343-8735 


Larry  R.  Toung,  343-9353 
Cecil  Feeney,  343-8735 


—  Proposed 
Rule. 
March 
1970;Fkial 
Rule,  June 
1979. 


Don  MltcheU.  343-4537 


soazAO  or  ascLSManow 


43  CFR  21 _ 

43  CFR  401  .„ 

43CFR402_ 


43  CFR  403 _ 


43CFR406.„.. 


43  CFR  418 


Occupancy  of  Cabin  Sites . 

Entry  on  Reclamation 
Isuids. 

Sale  of  Small  Tracts..-..- . 

Unproductive  Land . 

Exchange  or  amendment  of 
Farm  Units. 

Reclassification  of  Highland 
Columbia  Project. 


43  CFR  417 


43CFR418— . 


43  CFR  420...... 


Procedural  Methods  for 
Implementing  Colorado 
River  Water  Conservation 
Measures  arlth  Lower 
Basin  Contractors  and 
Others. 

Newlands  Reclamation 
Project.  Nevada:  Truckee 
River  Storage  Project. 
Nevada:  and  Waahoe 
Reclamation  Project. 
Nevada-Callfomla 
(Truckee  and  Carson 
River  Basins.  Califomla- 
NevadaK  Pyrlmid  Lake 
Indian  Reservation. 
Nevada:  Stillwater  Area. 
Nevada. 

Off  Road  Vehicle  Use . . 


To  review  and  make 
recommendations  for 
modifications  and  changes 
if  necessary. 

To  bring  the  CFR  Into 
compliance  with 
requirements  of  PX.  94- 
579  (FLPMA). 

To  bring  the  CFH  Into  , 
compliance  arlth 
requirements  of  FX.  94- 
579.  _ 

To  bring  the  CFR  into 
compliance  with 
requirements  of  PX.  94- 
579. 

To  bring  the  CFR  Into 
compliance  arlth 
requirements  of  PX.  94-* 
579. 

To  determine  the  necessity 
for  the  continuation  In 
effect  of  the  CFR  or 
needed  modifications. 

To  determine  if  chang«  in 
existing  rules  are  required 
In  order  to  conserve  water 
in  the  lower  Colorado 
Rhrer  Basin. 

To  determine  If  changes  In 
eslsting  rules  are  required 
In  order  to  conserve  water 
In  the  Truckee  and 
Carson  River  Basins. 


This  was  published  as  a 
proposed  rule  In  the 
FtsasAL  Rsoism  on 
August  22.  1978. 


Z 


Z 


z 


z 


z 


z 


z 


z 


Z  _ T.  a.  Cooper.  343-5304 

Z  _ T.  C.  Cooper.  343-5204 

Z  _ T.  C.  OMper.  343-5204 

Z  . . T.  C.  Cooper.  343-5204 

Z  _ _ T.  C.  Cooper.  343-5204 

Z  _ T.  C.  Cooper.  343-5204 

Z _ Roy  H.  Boyd.  343-5471 


/ 


Z 


.-.  Roy  H.  Boyd.  343-5471 


Z  Final  Rule.  T.  C.  Cooper.  343-5204 
January 
1979. 


i  S  i 
?  ?  ? 
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NOTICES 


CFR  Ciutlon 


UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 
AcofDA  or  Rcculatiohs  Scheduled  for  Review  or  DEVELoncEMT;  Jahuart-Juke  1979 


ReffuUtory  Expected 

Subject  Purpose  or  review/  Sicnlficsnt  Anslysis  dsted)  of  Knowledcemble  offlcisl 

development  Yes  /  No  Yes  /  No  publication  (If 

known) 


DA  nsR  AHD  wnnura  mvicx 


60CPRPart26. 


SO  CFR  Part  18, 


SO  CFR  Part  30  Subpart  R... 


SO  CFR  Part  403.... 


National  Wildlife  Refuge 
System— public  entry  and 
use. 


Marine  mammals— manatee 
protection  areas. 


Hunting  of  migratory  birds.. 


Fish  and  WtldUfe 
Coordination  Act. 


To  review  for  clarity, 
necessity,  and  conciseness, 
ensure  that  material  is 
complete  and  current,  and 
identify  those  rules  that 
Impose  unnecessary 
burdens  on  the  economy. 
E.0. 12044  and  43  CFR  14. 

To  review  with  objective  of 
reducing  paperwork 
burden  on  States 
conducting  fish  and 
wildlife  restoration 
projects.  Significance  and 
necessity  of  regulatory 
analsais  is  undetermined 
pemhng  results  of  review. 

To  develop  rules  that  would 
provide  procedures  for 
establishing  areas  in 
which  certain  waterborne 
activities  would  be 
restricted  or  prohibited. 
(14  VAC.  1361-1407). 

To  develop  rules 
establishing  1970-80 
annual  seasons,  limits, 
and  shooting  hour 
schedules  for  migratory 
blrda  Dates  of  proposed 
and  final  rules  uncertain 
(18  UH.C.  703-711). 

To  Implement  the  Fish  and 
Wildlife  Coordination  Act 
which  concerns  the 
conservation  of  wildlife  in 
projects  involvliw  the 
control  or  modification  of 
any  stream  or  other  body 
of  water.  This  Part  is 
being  developed  in 
coordination  with  the 
Department  of 
Conunerce.  The  decision 
(m  preparation  of  a 
regulatory  analysis  has 
not  been  made  at  this 
time.  A  notice  of  Intent 
was  published  in  the 
Fderal  Rboistex  on 
September  39, 1978. 


32 .  Hunting  (m  wildlife  refuge 

areas. 

33...^.......,-....^..  Sport  fishing  on  wildlife 

refuge  areas. 


80  Federal  aid  to  States  In  fish 

and  wildlife  restoration. 


X 


Marcus  Nelson,  343-4791 


'  X  X  _ Marcus  Nelson.  343-4791 

X  X  . Marcus  Nelson,  343-4791 


Charles  Phenicle,  703-235- 
1526 


X 


X  Proposed  Norman  Johnson,  632-2202 

.  rule,  Clark  Bavin.  343-9242 

February, 

1979:  Pinal 
rule.  May. 

1979. 


X  X  Notice  of  John  P.  Rogers.  254-3207 

Intent 
February, 

1979. 


X 


Karl  Stutzman,  343-5715 
Bill  Oamer,  Office  of  the 
Solicitor,  343-2172 
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6221 


CPR  CIUUOD 


Subject 


ReeuUtonr  Expected 

Purpoee  or  review/  Slenlflcmnt  Aiuklyaia  dated)  of  Knowledgeable  official 
development  Tea  /  No  Tea  /  No  publication  (if 

known) 


RATIORAL  PARK  aXRVICX 


S6CFR  Parts 


M  CPR  Part  7. 


M  CPR  Pta.  3  and  7 


Public  Uae  and  Recreation, 


Special  Regulationa  of  the 
National  Park  Syatem. 


Public  Uae  and  Recreation: 
Special  Regulations  of  the 
National  Park  System. 


Several  amendmenta  to 
existing  regulations  have 
been  proposed  that  would 
reduce  the  number  of 
special  regulationa 
required  in  Part  7. 

These  regulations  are 
submitted  by  individual 
park  areas.  The  scope  and 
application  of  the 
relations  is  limited  to  a 
particular  problem  in  a 
specific  unit  of  the 
National  Park  Syatem  as 
opposed  to  the  System  as 
a  whole.  The  number  and 
frequency  of  these 
regulations  cannot  be 
determined  at  this  time. 

Regulations  in  these  parts 
srlll  require  review  and 
may  require  revision  in 
order  to  comply  with 
Public  Law  94-341  and 
insure  that  these 
regulations  do  not 
infringe  upon  native 
American  traditional 
religious/ceremonial 
lights  and  practices. 


Z 


Z 


z 


z 


Michael  Finley.  343-S«07 


Z 


Michael  Finley.  343-6607 


Oeorge  Oowans,  343-7466 


HEarrAoa  coasaavATioa  Aim  aaeaxAnoN  saavica 


36  CFR  Part  1206 _ NaUonal  Historic 

Landmarks. 


36  CFR  Part  1210...................  Recovery  of  Scientific. 

Prehistoric.  Historic,  and 
Archeological  Data: 
Procedures  for 
Notification,  Reporting, 
and  Data  Recovery 
Operations. 

36  CFR  Part  1230 _  Land  and  Water 

Conservation  Fund  State 
Assistance  Program. 


36  CFR  Part  1228 .  Urban  Park  and  Recreation 

Recovery  Program. 


To  amend  to  reflect  new 
Departmental  policies  and 
to  transfer  from  36  Cm 
Part  69. 

To  codify  existing 
procedures  and  standards 
for  Archeological  and 
Historical  Preservation 
Act  of  1974  (Pub.  L.  93- 
291)  and  to  transfer  from 
36  CFR  Part  66. 

To  provide  a  general 
presentation  on  the 
existing  requirements  and 
procedures  concerning 
administration  of  the 
Land  and  Water 
Conservation  Fund 
program.  This  Part  will 
reference  the  Heritage 
Conservation  and 
Recreation  Service  Grants 
34anual  as  the  official 
Instrument  for  providing 
detailed  program  guidance. 

To  develop  eligibility 
criteria  and  a  list  of  those 
cities  eligible  for  this 
program  as  required  by 
Pub.  U  96-626. 


Z 


Z 


z 


z 


_ I _  "  1 

Z  . .  Oeorge  F.  Emery,  343-6404 

Z  _ L.  K  Aten.  343-7106 

.  i 


Z  Proposed  Rowland  Bowers.  343-7801 
Rule.  April 
1979. 


Interim  Sam  L.  HaU,  343-6071 
Rule. 

March  1970. 
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NOTICfS 

UWITED  STATES  DEPARTMENT  OF  THE  INTERIOR 
Acbtoa  or  RBGUtATioirs  Scredvlkd  roH  Renew  o*  DmufntEHr:  jAKVAnr-Jum  1*79 


CFR  Citation 

Regulatory 

Subject  Purpose  or  review/  Significant  Analysis 

development  Tes  /  No  Yes  /  No 

Expected 
dateis)  of 
publication  (if 
known) 

KnosHodgeaMe  official 

RnuTAOB  ooHssavATioN  AMD  BBcxsATioM  sERvicB— Continued 

Other  sections  of  this  X 

Part  will  also  be 
developed  to  present  the 
administrative  and 
recovery  action  programs. 

The  decision  on  the 
preparation  of  a 
regulatory  analysis  has 
not  been  made  at  this 
time. 

Do. 

BUaKAU  or  INDIAH  ArTAUS 

25  CFR  Part  47.„ 

25  CFR  Part  48.„ 

25  CPR  Part  20... 

25CFRPart01... 

25  CFR  Part  1S3. 

25CFRPart41.„ 


25  CFR  Part  42... 
25  CFR  Part  43g. 

25  CFR  Part  43h 


....................  Revision  of  the  Membership  To  determine  status  and 

Roll  of  the  Eastern  Band  need, 
of  Cherokee  Indians, 

North  Carolina. 

_ _ ...........  Enrollment  of  Indians  of  . do  . . 

the  San  Pasqual  Band  of 
Mission  Indians  in 


California. 

Financial  Assistance  and 
Social  Services  Program. 

Loans  to  Indians  from  the 
Revolvmg  Loan  Fund. 


.  Establishment  of  Roadless 

and  Wild  Areas  on  Indian 
Reservations. 

...............  Preparation  of  Rolls  of 

liKhans— Qualifications 
for  Enrollment  and 
dealines  for  Filing. 


. Enrollment  Appeals. 


To  revise  current  near 
reservation  definition  for 
clarity. 

Sections  of  this  Part  are 
scheduled  for  review  as 
required  by  current 
Departmental  directives 
(43  CFR  Part  14). 

To  define  a  roadless  area . 


To  include  qualifications  for 
enrollment  and  deadlines 
for  filing  for  enrollment 
with  tribes  for  whom  the 
Secretary  is  preparing 
rolls  to  be  used  in  the 
distribution  of  judgment 
funds  as  requrlred  by  Act 
of  October  19.  1973.  or 
other  specific  Acts  of 
Congress. 

Amend  to  more  accurately 
reflect  the  purpose  of  the 


Part. 

Preparation  of  a  Roll  to  To  determine  status  and 
Serve  as  the  Basis  for  the  need. 

Distribution  of  Judgment 
Funds  awarded  to  the 
Pembina  Band  of 
Chippewa  Indians. 

...  Preparation  of  a  Roll  of  . do . 

Alaska  Natives. 


X 


X 


X 

X 


X 

X 


X 


X 


X 


X  _ John  Oeary,  343-2678 

X  _  Do. 

X  _  Do. 

X  _ ...............  Robert  Nordstrom.  343-5804 


X  _ Robert  Fleak,  343-9433 

X  _ John  Oeary.  343-2878 


X  Final  Rule,  Do. 
March, 

1979. 

X  _  Do. 


X  . . .  Do. 
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AOdflM  OF  RaOULATlOltS  SCHXDUUKD  FO*  REVIFW  OB  DBVllOFIIlirr  JAHOABY-JOHE  1979 


CFRCitaUon 


Regulfttory  Expected 

Subject  Purpow  or  review/  Slgnlflcmnt  Anmlyete  <lmte<«)  of  KnowtedgeoUe  offlctal 

development  Ye»  /  No  Tee  /  No  publlcetlon  (If 

known) 


muMMAU  or  imiAM  AvrAixe— Contlntied 


2S  CFR  Pert  431 - 


29  CFR  Pert  43n. - 


29  CFR  Pert  43p. 


29CPRPert4«. 


29CFR  Pert  292. 


41  CFR  Pert  14H.. 


Preperetlon  of  e  Roll  to 
Serve  ee  the  Beele  for  the 
Dtetributlon  of  Judgment 
Funds  ewerded  Certeln 
Wetm  Springe  Indlens. 

Preperetlon  of  e  Roll  for 
Distribution  of  Orend 
River  Ottewe  Judgment 
Funds. 

Revision  of  Membership 
Roll  of  Confedereted 
Tribes  of  SUetz  Indlens  of 
Oregon. 

Enrollment  of  Indlens  of 
the  Rincon,  Sen  Lulseno 
Bend  of  Mission  Indlens 
In  Cellfornle. 

Business  Prectices  on  the 
Nevejo,  HopI  end  Zunl 
Reservetlons. 


_do. 


■■...,do  • 


-do.,. 


Do. 


Da 


Da 


.Ao. 


Da 


To  eveluete  suggested 
revisions  proposed  bF  field 
offices  of  the  Bureea. 


Buy  Indlen  Act  0>ntrecting  To  set  forth  Bureeu  policy 
with  regent  to  contrecting 
In  reguletlon  form. 


29  CFR  Pert  120e - 


Lend  Acquisition. 


29  CFR  Pert  182 .  Oil  end  Oes  Contrects«~ 


29  CFR  Pert  121. 


Issuence  of  Petents  In  Fee. 
Certificetes  of 
Competency.  Removel  of 
Restrictions,  end  Sele  of 
Certeln  Indien  Lends. 


29  CFR. 


This  Pert,  governing 
ecqulsltlon  of  trust  or 
restricted  lends.  Is  being 
developed  to  conform  to 
stetutory  requirements. 

This  Pert  Is  scheduled  for 
review  es  required  by 
current  DepiutmentM 
directives  (43  CFR  Pert 
14). 

This  Pert  is  scheduled  for 
review  es  required  by 
current  Depertmentel 
directives  (43  CFR  pert 
14). 

Rules  must  be  developed  to 
Implement  certeln 
leglsletioa  As  of  this  dete. 
Pert  numbers  heve  not 

•  been  ssslgned.  The 
leglsletion  ere:. 

Pub.  L.  99-981,  Title 
XI— Educetlon  Act 
Amendments. 

Pub.  U  99-471-The 
Indlen  controlled 
Community  College  Act. 

Pub.  L.  94-142- 
Educetion  of  the 
Hendicepped  Act. 


X  Proposed  Eugene  Sueree,  Sr..  343-9788 
Ruled. 

Jenuery, 

1979. 

X  Notice  of 
Intent. 

Februery. 

1979. 

X 


Doneld  F.  Asbre.  703-239- 
8081 


.  Reymond  W.  Jecksoa 
Phoenix  Ares  Office.  P.O. 
Box  7707.  Phoenix.  AZ 
89011,  002-281-4199 

,  Oeorge  Skibine.  343-9473 


.  Jsck  Deughtery.  Muskogee 
Ares  Office,  Muskogee, 
OK  74401,  918-887-2291 


X 

X  - 

Ellzebeth  Holmgrea  343- 

3191 

X 

X  _ 

_  Do. 

X 

X _ 

_ Do. 
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.  UHTTED  STATES  I»a»ARTMSNT  OF  THB  INTERIOR 
SXATOs  or  RaBOLATtoHS  PunousLY  ScMoiTLis  roB  Rbvibw:  MAY-Dacnon  1878 


CFR  Citation 

Subject 

SUtus 

Knowledgeable  official 

omex  or  thx  soueirow 

43  CFR  Part  1  _ 

This  regulation  is  still  being 

John  D.  Treaise.  343-5318 

of  tbe  Interior. 

levh-wsd  and  should  be 
puMillMd  EE  propOMd 
rulemaking  in  January.  1979_ 
This  regulation  la  still  being 

D.  A.  Gardiner.  343-4471 

reviewed  and  should  be 
published  as  proposed 
rulemaking  in  February,  1979. 

Oersten  Sadowsky,  343-4471 

• 

omex  or  msPBcroa  geheral 

43  Cnt  Pt.  ^  . . . .  Employee  ResponsibUitiea  and  Legislation  requirlnc  reviaion  of  Oabe  Paone.  343-3932 

Conduct.  thia  part  was  signed  by  tbe 

President  mi  October  28. 1978. 

(Pub.  Law  98-521).  This 
legislation  creates  an  Oflloe  ot 
Government  Ethics  in  Ibe 
Office  of  Peraonnel 
Management  (Formerly  CSC). 

This  new  office  is  charged  with 
developing  regulations  which 
are  to  be  used  by  an  federal 
agencies  as  guidelines  for 
developing  Individual  agency 
regulations  (Pub.  Law  95-521, 

Section  307). 

These  guideline  regulations 
are  expected  in  early  1979  and 
43  CFR  pt.  20  arfll  be  completely  * 

tevlaed  in  accordance  adth 
guidelines  received. 

During  the  interim  period 
(between  now  and  tbe  time 
guidelines  are  received  from 
OPM)  significant  changes, 
appendix  updates  and  addition 
of  requirements  under  Pub.  Law 
95-373  wOl  be  published  as 
amendments  to  43  CFR  pt.  20. 

(Expected  publication  date  is 
January.  1979.  X. 


BtTXBAV  OrmWES 

30  CFR  810 . 

• 

Formally  transferred  to  the 
Department  of  Energy  on 
September  38, 1978.  Notice 
published  on  page  43459  of  the 
FannAL  Rkistbs. 

Removal  of  references  to  MSHA 
are  being  held  in  abeyance 
pending  development  of  policy 
regarding  grants  administration 
by  tbe  Department  of  tbe 
Interior. 

William  Schmidt,  Department  of 
Energy.  703-335-2700 

'  Joseph  Herickes,  634-4704 

30  CFR  851 . 

applicants. 
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UNITED  STATES  DEPARTMENT  OP  THE  INTERIOR— Continued 


CFRCttation 


Subject 


SUtua 


Knovledeeeble  official 


OBOUMUCAL  xmvxT 


30  CFR  Part  211. 


S0CFRPart331..„ 


30  CFR  Part  2S0. 


30  CFR  Part  370. 

43  CFR  Part  3100.. 


Coal  mining  operating  regulations 


Oil  and  gas  operating  regulations.. 


OU  and  gas  and  sulphur 
operations  la  the  Outer 
Sbdf . 

Oeothennal  resources  operations 
on  public,  acquired  and 
withdraem  landa 
Oil  and  I 


Published  as  final  August  23. 1078 
<43  ra  163).  However,  due  to 
revised  Office  of  Surface  Mining 
regulations,  these  are  now  being  • 
revised  and  are  scheduled  to  be 
published  as  proposed  rules  In 
January  1070  and  final  in  March 
1070. 

Proposed  general  revisions  to  be 
published  in  June  1070. 

Proposed  section  concerning 
liquidated  damages  published  as 
proposed  In  June  1077  (42  FR 
134).  Final  to  be  published  in 
Aprs  1070. 

Scheduled  to  be  published  as 
proposed  rule  in  Janury  1070. 
Final  rule  to  be  published  in 
May  1070. 

Published  as  proposed  rule  in 
February  1078  (43  FR  32).  Final 
to  be  publiahed  in  April  1070. 

TO  be  published  as  a  Notice  to 
clarify  the  effective  date  of 
known  geologie  structure  (KOS) 
determinations. 


Tom  Leshendok  A  Don  Zlehl.  880- 
7508 


Eddie  R.  Wyatt.  880-7535 

Richard  Krahl.  880-7531 

Eddie  R.  Wyatt.  880-7535 
Charles  Sours.  880-7521 


omcc  or  WAm  aassAacH  and  tbchnoloot 


18  CFR  Chapter  IV.. 


Office  of  Water  Resources 
Research.  Department  of  the 
Interior. 


The  present  chapter  provides  the 
rules  of  the  Secretary  of  the 
Interior  for  implementation  of 
the  Water  Resources  Research 
Act  of  1084.  As  this  Act  has  been 
repealed  and  superseded  by  the 
Water  Research  and 
Development  Act  of  1978  (Pub. 
L>  98-487).  this  chapter  must  be 
revised  to  reflect  the  provlsiotu 
of  the  new  law.  It  is  estimated  ' 
that  a  proposed  revision  will  be 
published  in  June.  1979. 


F.  W.  Koop.  343-4807 
Oeorge  Casmday,  343-4807. 


Bonbad  or  Land  51anaobmbnt 


43  CFR  Oroup  2900 _ 

43  CFR  Oroup  2700 .... 

43  CFR  Oroup  4000 .... 

43  CFR  Part  8280 . 

43  CFR  Oroup  3800 .... 


Land  use.  occupancy,  and 
development 


Land  disposal  (sales). 


Orazlng  Administration - 


Recreation  management... 


Recordation  of  mining  claims _ 


Pre-proposed  rulemaking  has  been 
drafted,  reviewed  in  the  Bureau 
of  Land  Marukgement  and  is 
currently  under  review  in  the 
Department. 

Pre-proposed  rulemaking  has  been 
draft^  reviewed  in  the  Bureau 
of  Land  Minsgrtnent  and  la 
currently  under  review  in  the 
Department. 

Published  in  final  rulemaking 
form  In  theFcoBBAL  Rsoism  on 
July  5. 1978. 

Published  in  final  rulemaking 
form  in  the  Fbdbbal  Raoism 
on  February  24, 1978. 

FliuU  rulemaking  has  been 
drafted,  reviewed  in  the  Bureau 
of  Land  Management  and  is 
currently  under  review  in  the 
Department.  Final  rulemaking 
is  expected  to  be  published  In 
January  1979. 


Mathew  Millenbach.  343-8731 
Robert  C.  Bruce,  343-8735 


Stephen  H.  Spector,  343-8738 
Robert  C.  Bruce.  343-8735 


Max  T.  Ueurance.  343-8011 
Robert  C.  Bruce.  343-8735 


Larry  R.  Young,  343-9355 
Billy  R.  Templeton.  343-8735 

Gene  Carlat.  343-7723 
Robert  C.  Bruce.  343-8735 
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NOTICES 


united  states  department  op 

the  interior— Continued 

CPR  Citation 

Subject 

SUtus 

Knowledgeable  official 

SUXKAD  or  RgCUUSATION 

Lands  Sought  to  be 

Part  405  provides  for 
Implementation  of  Sectiim  2  of 
the  Columbia  Basin  Project  Act. 
That  SecUon  was  repealed  in  iU 
entirety  by  the  Act  of  October  1, 
1982.  Therefore,  these 
regulations  are  no  longer  needed 
and  will  be  removed  in  January. 

Vernon  8.  Cooper.  84S-2i« 

Covered  by  Recordable 
CimtrmcU;  Columbia  Basin 
Project. 

f  Mirins  and  Utilization  of  Lands 

1979. 

AU  subject  lands  have  been 
turned  over  the  the  City  of 

Page.  Therefore,  these 
legulations  are  no  longer  needed 
and  will  be  removed  In  January, 

David  Williamson.  343-5204 

in  Page.  Arizona. 

Rules  for  Management  of  Lake 

1979.  ^ 

Procedures  were  determined  to  be 
adequate  as  stated.  No  changes 
are  recommended. 

Datid  WlUiamson.  343-5204 

Berryessa. 

NATIONAL  FAIUt  SENVKX  _ 

Miscellaneous  provisions:  public 

These  revisions  are  scheduled  for 
publication  in  January  of  1979 
as  proposed  rules. 

These  regulations  are  currenUy 

Michael  Finley.  343-5807 

use  and  recreatiim  boating;  and 
vehicles  and  traffic  safety. 

-■  .  Boating . . 

James  Carrico,  343-5807 

38  CPR  PU  3..... . . . . 

publication  date  has  not  been 

CofnN*erical  and  Private 

set. 

These  regulations  are  currently 
under  review  and  revision.  A 
publication  date  has  not  been 
set. 

Richard  Tousley,  343-4874 

Operations. 

run  AND  wiLDun  servick 


SOCFRPart  17 


50  CPR  Put  18  Subpart  C 


50  CPR  Part  18  Subpart  P. 


50  CPR  Part  19 - 


Endanaered  and  threatened 
wildlife  and  planta. 


Marine  manunals  general 
exceptions. 


Marine  mammals— State  laws  and 
regulations. 


Airborne  hunting 


This  part  will  require  further 
review  due  to  the  extensive  1978 
amendments  (Pub.  L.  95-832)  to 
the  Endangered  Species  Act. 

To  relieve  an  existing  burden  on 
the  public,  a  proposed  rule  is 
being  coiuddered  that  would 
exempt  fossil  ivory  from 
registration.  Publication  dates 
are  uncertain. 

A  revision  was  published  as  a  final 
rule  on  October  2. 1978.  (43  PR 
45370).  which  clarified 
procedures  and  criteria  for 
obtaining  a  waiver  of  the 
moratorium  on  marlire 

pnammaU. 

This  part  is  current  and  a  revision 
Is  not  necessary. 


John  Spinks.  703-235-2771 
Clark  Bavin.  202-343-9242 
Richard  Parsons.  703-235-1937 

Clark  Bavin.  202-343-9242 


Norman  Johnson.  202-832-2202 
Clark  Bavin.  202-343-9242 


Clark  Bavin.  202-343-9242 


mtKAL  tioism.  VOL  44,  MO.  »— WiONfSOAY,  JANUAtY  »1,  1*74 


NOTICES 


6227 


UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR— Continued 


CFR  OUUon  Subject  SUtiu  Knowledgeable  official 


VM.  nan  am  wnimra  anvica  —Continued 


SO  CFR  Part  20.. 


SOCFRPartll 


SO  CFR  Part  32 


SO  CFR  Part  2S. 


Migratory  bird  hunting. 


Migratory  bird  pennlta ... 


Eagle  permits— acta  protecting 
bald  and  golden  eagles. 


National  Wildlife  Refuge 
System— admtaifatraUve 
provisiona 


To  reduce  costs  and  preciude  John  P.  Rogers.  302-2S4'920T 

passible  confusion  on  the  part  of 
the  public  In  reading  non- 
current  rules  codified  tat  SO 
CFR.  a  proposed  rule  will  be 
published  in  January,  1079.  to 
eliminate  codification  of  the 
ghnual  seasons,  limits,  and 
shooting  hour  adiedules— which 
are  published  tat  the  daily  Issues 
of  the  Fdebal  Rboistsil 

To  permit  raptor  propagation,  a  Clark  Bavin.  202-343-0242 
proposed  rule  is  being 
considered  that  irould 
Implement  the  raptor 
amendment  to  the  Endangered 
Species  Act.  Publication  dates 
are  uncertain. 

This  part  will  require  further  Clark  Bavin.  202-343-0242 

review  due  to  a  recent  UB. 
dlstiict  court  decision  that 
suggested  the  need  of  a 
registration  system  for 
possession  of  pre-Actis)  feathers. 

A  proposed  rule  on  closing  Ronald  Fowler.  203-343-4305 

National  Wildlife  Refuges  eras 
published  on  August  34. 1078. 

(43  FR  37733).  The  final  rule 
should  be  published  in  January. 

1079. 


RSaiTSOg  OOWSniVATlOII  AND  SBCSSATION  SOVlCg 


38  CFR  Part  81.. 


43  CFR  Part  31 


Criteria  for  Comprehensive 
Statewide  HMoiic  Surveys  and 
Plans. 


Orants  attd  Allocations  for 
Recreation  and  Conservation 
Dae  of  AbaiKloned  Railroad 
Rlghtsof-Way. 


To  evaluate  the  ef  fecUveneos  of 
the  existing  interim  regulations 
and  publish  them  in  final.  To 
Incorporate  changm  reflecting 
the  creation  and  riwrganixatlon 
of  the  Heritage  Conservation 
and  Recreatioa  Service.  To 
transfer  to  38  CFR  Part  1301.  It 
Is  expected  that  a  ftaud  rule  will 
be  published  in  May.  1970. 

This  Part  win  be  retained  sinw  H - 
contains  the  compliaiKe 
standards  for  nirte  projects 
approved  In  flKal  year  1078.  It 
is  expected  that  the  contents  of 
this  Part  win  be  transferred  to 
36  CFR  Part  1338  in  January. 
1079. 


Carol  Shull.  343-8231 
1 


Rowland  T.  Bowers.  343-7801 


auaxAO  or  Indian  ArrAtas 


25  CFR  Part  383 . . — . . . —  Business  Practices  on  the  Navajo,  This  Part  has  been  reviewed  and  Eugene  Suatex,  Sr.,  343-5788 

Hopl  and  Zunl  Reservations.  changes  have  been 

recouunended  to  waive  or  reduce 
bond  requirements  for 
reservation  businesses  on  the 
Navajo  reservation  oamed  and 
operated  by  members  of  the 

_  Navajo  tribe. 

25  CFR  Part  251 — _ — . .  Licensed  Indiaa  Traders  — — The  Bureau  of  Indian  Affairs  has  Do. 

determined  that  this  Part  is 
current  and  a  revision  is  not 


25  CFR  Part  281 


Housing  Improvement  Program 
EligibUlty. 


necessary. 
.....do . . 


—  O.  Ronald  Peake.  343-4878 


( 
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UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR— Continued 


CFR  aution  Subject  SUtua 


■uuAtJ  OP  ixDiAH  APPAiia— Continued 


26  CPR  Part  24  _ _ — . . . . .  Vocational  Training  for  Adult 

Indians. 

28  CFR  Part  80 . . .  Indian  Business  Development 

Program. 

26  CPR  Part  93 _ _ _ _ _ _ _  Loan  Ouaranty  Insurance  and 

Interest  Subsidy. 

26  CFR  271 . . - . . —  Contents  under  Indian  Self- 

Detennliration  Act. 

25  CFR  Part  21 _  _  _  Arrangement  of  States. 

Territories  or  other  agencies  for 
relief  of  distress  and  social 
welfare  of  Indians. 

26  CFR  Part  171  .  . . .  Leasing  of  Tribal  Lands  for 

Mining. 


Plans  for  Prospecting  and  Mining 
of  Indian  Mltreral  Lands: 
Reclamation  of  Non-ldlneral 
Resources. 

Leasing  of  Osage  Reservation 
Lands  for  Oil  and  Oas  Mining. 


25  CFR  Part  181  ,  -  -  - .............  Rigbts^f-way  over  Indian  Lands .. 


28  CFR  Part  177 - 

26  CFR  Part  183 _ 


25  CFR  Part  104 _ _ _ _  Indlvidua]  Indian  Money 

Accounts. 

CFR  Part  105 _  ,  ,  ,  _  _ _ Deposit  of  Indian  Funds  in  Banks. 

CFR  Part  141 _  _ _ ...»  General  Forest  Contracts _ ... 

CFR  Part  174 _ ..r-r-r.Tri,^TnrTT— mr .  LeasUig  of  Rostilcted  Isuids  of 

Members  of  Five  Civilized 
Tribes.  Oklahoma  for  Mining. 

26  CFR  Part  22 _  -  ■  ■  _ _  Care  of  Indian  Children  in 

Contract  Schools. 

26  CFR  Part  162. . . ..................... _ _ _ _  Roads  of  the  Bureau  of  Indian 

Affairs. 

25  CFR  Part  273 _ ............. _ _ _ _  Education  Contracts  Under 

Johnson-Oldalley  Act. 


25  CFR  Part  274 

26  CFR  Part  277 


School  Construction  Contracts  or 
Services  for  Tribally  Operated, 
Previously  Private  Schools. 

School  Construction  Contracts  for 
Public  Schools. 


Proposed  revision  published  in  the 
Fedcsal  Rbgistsb  on  October 
14, 1977.  Final  rule  should  be 
published  before  December  31, 
1978. 

A  further  review  is  being 
considered  to  determine  the 
status  of  this  program. 

The  Bureau  of  Indian  Affairs  has 
determined  that  this  Part  is 
current  and  a  revision  is  not 
necessary. 

The  bureau  of  Indian  Affairs  in 
consultation  srlth  the  Indian 
people  has  determined  that  this 
Part  is  current  and  a  revision  is 
not  necessary. 

This  Part  is  still  under  review  and 
will  continue  during  the 
January-June,  1979  review 
period. 

Proposed  revision  published  In  the 
Fedisal  Rkistss  on  April  5, 
1978  (43  FR  18083).  Final  rule 
being  processed  and  will  be 
published  in  January,  1979. 


The  Bureau  of  Indian  Affairs  has 
determined  that  this  Part  is 
current  and  a  revision  is  not 
necessary. 

Proposed  revision  published  In  the 
Fbdciial  Rnisna  on  July  7. 

1978  (43  FR  29317).  Final  rule 
being  processed  and  will  be 
published  In  January.  1979. 

This  Part  is  sUll  under  review  and 
will  continue  during  the  ' 
January-June,  1979  review 
period. 


This  Part  is  still  under  review  and 
srlll  continue  during  the 
January-June,  1979  review 
period. 

The  Bureau  of  Indian  Affairs  has 
determined  that  this  Part  is 
current  and  a  revision  is  not 
necessary. 

This  Part  will  be  revised  to 
incorporate  the  provisions  of 
Pub.  L.  96-561  (November  1, 
1978)  which  amends  the 
Johnson-OMalley  Act. 

This  Part  is  still  under  review  and 
will  continue  during  the 
January-June,  1979  review 
period. 


Knowledgeable  official 


John  Jtrilie,  343-7408 


Robert  Nordstrom.  343-6804 


Do. 


Dr.  Helen  MlUer,  343-4796 


John  Geary,  343-2678 

George  Skiblne,  343-6473 


Do. 


Da 


Richard  McDermont,  Palm  Springs 
Area,  Field  Office,  687  8.  Palm 
Canyon  Dr.  Palm  Springs,  CA 
92263,  714-336-2163 

Shirley  M.  Crosby,  343-8216 


Do. 

Do. 

Do. 


John  Geary,  343-3(r78 

Robert  Fleck,  343-9433 

Elizabeth  Holmgren,  343-3151 


Bill  Henry,  Division  of  Facilities 
Engineering,  P.O.  Box  1348,  600 
Gold  Ave.  SW.  Albuquerque,  NM 
87103,  606-766-2826 
Do. 


[FR  Doc.  79-3167  FUed  1-30-79;  8:45  am] 
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[44I0-01-M] 

DEPARTMENT  OF  JUSTICE 

Antitrwtt  Divisiofi 

[MJ>.L.  Docket  No.  50;  Civ.  No.  822-701 

UNITED  STATES  Of  AMERICA,  PiAINTIFF,  V. 

MISTOUMYERS  CO^  ET  AL,  DEFENDANTS 

Hearing  on  Febrwory  28,  1979 

The  Court  (U.S.  District  Court  for 
the  District  of  Columbia)  now  has 
before  it  the  proposed  consent  decree 
which  would  terminate  this  antitrust 
litigation  with  respect'  to  the  suit  of 
the  United  States  against  the  Bee- 
Cham  defendants.  The  proposed 
decree  and  the  government’s  competi¬ 
tive  impact  statement  have  been  pub¬ 
lished  in  the  Federal  Register,  and 
the  statutory  period  for  the  receipt  of 
written  comments  from  the  public  has 
now  elapsed.  The  Court  has  stated 
that  it  intends  to  proceed  to  a  prompt 
determination  of  whether  the  entry  of 
the  proposed  Judgment  is  in  the  public 
interest. 

The  Court  has  ordered  that  a  hear¬ 
ing  be  held  concerning  the  above-men¬ 
tioned  proposal,  beginning  at  9:30  a.m. 
on  February  28,  1979,  in  Courtroom 
11,  United  States  Courthouse,  Third 
and  Constitution  NW.,  Washington, 
D.C.  The  Court  has  further  ordered 
that,  by  February  9,  1979,  any  person 
who  so  desires  shall  file '  with  the 
Court  any  proposals  concerning  the 
order  of  procedure  at  the  hearing  of 
February  28,  1979,  including  the 

names  of  any  witnesses  they  wish  to 
call  and  any  additional  papers  con¬ 
cerning  the  proposed  Judgment. 

This  Notice  appears  by  order  of  the 
Court. 

D&ted:  January  23, 1979. 

Charles  F.  B.  McAleer, 
Special  Assistant  for 
Judgment  Negotiations. 

[FR  Doc.  79-3233  Filed  1-30-79;  8:45  ami 


[31 10-01 -M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

OEARANCE  OF  REFORTS 
List  of  Rogwacts 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man¬ 
agement  and  Budget  on  January  24, 
1979.  (44  UB.C.  3509).  The  purpose  of 


publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa¬ 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli¬ 
cable; 

The  frequency  with  which  the  infor¬ 
mation  is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re¬ 
spondents  to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review¬ 
ing  division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man¬ 
agement  and  Budget,  Washington, 
D.C.  20503,  (202-395-4529),  or  from 
the  reviewer  listed. 

New  Forms 

DEPARTMXMT  OF  COMMERCE 

Bureau  of  the  Census 

April.  1979  (Current  Population  Survey  Ali¬ 
mony  and  cnuid  Support  Supplement 
CPS-260 
Single-time 

Eligible  interviewed  households 
28,000  responses;  1.166  hours 
Office  of  Federal  Statistical  Policy  A  Stand- 
•  ard,  673-7974 

DEPARTMENT  OP  TRANSPORTATION 

Federal  Highway  Administration 
Highway  Performance  Monitoring  System 
FHWA-1501.  FHWA-15011 
Other  (See;  SF-83) 

State  Highway  Agencies 
52  responses;  98,800  hours 
Oelger,  Susan  B.,  395-5867 

Extensions 

NATIONAL  science  POUNDATION 
Students  views  on  careers 

Annually 

Students 

9,000  responses;  900  hours 
Laveme  V.  Collins.  395-3214 

DEPARTMENT  OP  JUSTICE 

Immigration  and  Naturalization  Service 

Employment  questionnaire 

1-314 

On  occasion 

Off.  or  fac.  which  employ  aliens 
5,000  responses;  833  hours 
Laveme  V.  Colins.  395-3214 

Immigration  and  Naturalization  Service 
Report  of  alien  person  institutionalized 
0-340 
On  occasion 

Correctional  institu.,  hosp.  A  sanitar. 

6.000  responses;  1,500  hours 
Laveme  V.  CoUins,  395-3214 
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DEPARTMENT  OP  TRANSPORTATION 

Federal  Railroad  Administration 
Reculations  for  Application  under  Section 
505  of  the  4R  Act  of  1976 
On  occasion 
Class  1  6c  2  railroads 
200  responses;  7,000  hours 
Oelger,  Susan  B..  395-5867 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

[FR  Doc.  79-3173  Filed  1-30-79:  8:45  am] 


[4310-70-M] 

PRESIDENT'S  COMMISSION  ON  THE 
HOLOCAUST 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Conunittee 
Act  that  a  meeting  of  the  President’s 
Commission  on  the  Holocaust  will  be 
held  at  11  a.m.  on  Thursday,  February 
15.  1979  in  the  Conference  Room, 
(Room  308),  Old  Executive  Office 
Building,  17th  and  Pennsylvania  Ave., 
N.W.,  Washington,  D.C.  20500. 

The  Commission  was  established  by 
Executive  Order  12093,  November  1. 
1978,  to  submit  a  report  to  the  Presi¬ 
dent  and  the  Secretary  of  the  Interior 
containing  its  recommendations  with 
respect  to  the  establishment  and 
maintenance  of  an  appropriate  memo¬ 
rial  to  those  who  perished  in  the  Holo¬ 
caust.  Also,  the  Commission’s  report 
shall  examine  the  feasibility  of  obtain¬ 
ing  funds  for  creation  and  mainte¬ 
nance  of  the  Memorial  through  contri¬ 
butions  by  the  American  people.  Fur¬ 
ther,  the  Conunission  shall  recom¬ 
mend  appropriate  ways  for  the  Nation 
to  commemorate  April  28  and  29, 1979, 
which  the  Congress  has  resolved  shall 
be  “Days  of  Remembrance  of  Victims 
of  the  Holocaust.’’ 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space 
for  accommodating  members  of  the 
public  are  limited.  Those  wishing  to 
attend  on  a 'first-come,  first-serve  basis 
should  notify  in  writing  no  later  than 
February  7,  1979,  Dr.  Michael  Beren- 
baum.  Deputy  Director.  President’s 
Conunission  on  the  Holocaust,  Suite 
7233,  726  Jackson  Place,  N.W.  Wash¬ 
ington.  D.C.  20503  of  their  intention  to 
attend.  Any  person  may  file  with  the 
Conunission  a  written  statement  con¬ 
cerning  the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  who  want  further  infor¬ 
mation  concerning  the  meeting  may 
contact  Dr.  Berenbaum  at  202-395- 
7343.  The  proceedings  will  be  tran¬ 


scribed  and  the  transcripts  will  be 
available  for  public  inspection  two 
weeks  after  the  meeting. 

Dated;  January  25. 1979. 

Dr.  Michael  Berenbaum, 
Deputy  Director. 
(FR  Doc.  79-3203  Filed  1-30-79;  8:45  am] 

[7905-01-M] 

RAILROAD  RETIREMENT  BOARD 

SIGNIFICANT  REGULATIONS  UNDER 
DEVEIOFMENT  OR  REVIEW 

S*mi<«nnual  Agenda 

AGENCY;  Railroad  Retirement 
Board. 

ACTION;  Semi-annual  agenda  of  sig¬ 
nificant  regulations  under  develop¬ 
ment  or  review. 

EFFECTIVE  DATE;  Immediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.  E.  Koch,  Chief  Executive  Officer, 
Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611. 

In  accordance  with  Executive  Order 
12044,  the  Railroad  Retirement  Board 
hereby  publishes  its  semi-annual 
agenda  of  significant  regulations 
under  development  or  review. 

At  the  present  time  there  are  no 
completely  new  significant  regulations 
or  rules  under  development  or  sched¬ 
uled  for  development  by  the  Railroad 
Retirement  Board.  However,  as  the 
Board  states  in  its  report  under  Execu¬ 
tive  Order  12044,  a  review  and  revision 
of  existing  regulations  has  been  com¬ 
menced  by  this  agency.  The  initial 
thrust  of  this  project  will  center  on 
the  regulations  Issued  by  the  Board 
under  the  Railroad  Retirement  Act. 
The  Railroad  Retirement  Act  of  1937, 
under  which  the  majority  of  the  cur¬ 
rent  regulations  was  promulgated,  was 
replaced  by  the  Railroad  Retirement 
Act  of  1974,  effective  January  1.  1975, 
and  accordingly  there  is  a  need  to 
update  the  regulations.  The  parts  of 
the  current  regulations  which  will  be 
included  in  the  initial  segment  of  the 
review  and  revision  project  are  as  fol¬ 
lows; 

Part  208— Eligibility  for  an  annuity 
Part  225— Computation  of  annuity 
Part  232— Spouse's  annuities 
Part  237— Insurance  annuities  and  lump 
sums  for  survivors 

Part  238— Residual  lump-sum  payments 

Information  concerning  the  status  of 
the  review  and  revision  of  the  above 


listed  parts  of  the  Board’s  regulations 
may  be  obtained  by  contacting  Mr. 
Dale  O.  Zimmerman.  General  Counsel. 
Railroad  Retirement  Board.  844  North 
Rush  Street,  Chicago.  Illinois  60611, 
telephone  number  312-751-4935  (FTS 
387-4935). 

By  Authority  of  the  Board. 

Dated;  January  16. 1979. 

R.  F.  Butler 
Secretary  of  the  Board. 

(FR  Doc.  79-2630  Filed  1-30-79;  8:45  am] 

[8010-01-M]  ' 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  15511;  Filed  No.  4-281] 

AMERICAN  STOCK  EXCHANGE,  INC.  ET  AL 
Application;  Tomporory  Order 

January  24. 1979. 

In  the  Matter  of  American  Stock  Ex¬ 
change,  Inc.,  Boston  Stock  Exchange. 
Inc.,  Midwest  Stock  Exchange.  Inc., 
National  Association  of  Securities 
Dealers,  Inc.,  New  York  Stock  Ex¬ 
change.  Inc.,  Pacific  Stock  Exchange, 
Inc.,  and  Philadelphia  Stock  Ex¬ 
change.  Inc.;  Temp. 

Notice  is  hereby  given  that  the  Secu¬ 
rities  and  Exchange  Commission  has 
issued  an  order,  pursuant  to  Section 
llA(aK3KB)  of  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act’’),  ex¬ 
tending  the  authorization  to  certain 
self-regulatory  organizations  to  act 
jointly,  in  accordance  with  the  terms 
of  a  plan,  as  amended,  with  respect  to 
matters  as  to  which  they  share  au¬ 
thority  under  the  Act  in  planning,  de¬ 
veloping,  operating  and  regulating  a 
national  market  facility  consisting  of  a 
consolidated  quotation  system  (the 
“quotation  system”).  The  order  condi¬ 
tionally  authorizes  those  self-regula¬ 
tory  organizations  to  continue  imple¬ 
menting  that  facility  on  a  temporary 
basis  for  a  period  of  twelve  months  as 
a  means  of  facilitating  a  national 
market  system  in  accordance  with  the 
requirements  of  Section  llA  of  the 
Act.' 

INTRODUirriON  AND  BACKGROUND 

On  January  26.  1978,  the  Commis¬ 
sion  adopted  Rule  llAcl-1  (the 
"Rule”)  under  the  Act  which  requires 

’The  temporary  authorization  granted 
herein  includes  not  only  the  specific  seif- 
regulatory  organization  named  above,  but 
also  any  other  self-regulatory  organizations 
which  agrees  to  become  a  participant  in  the 
quotation  system  by  subscribing  to  the  CQ 
Plan. 
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that  every  national  securities  ex* 
change  (“exchange")  and  national  se¬ 
curities  association  ("association")  es¬ 
tablish  and  maintain  procedures  to 
collect,  process  and  make  available  to 
vendors  quotations  (including  size)  in 
reported  securities  (ie.,  securities  as  to 
which  last  sale  information  is  reported 
in  the  consolidated  transaction  report¬ 
ing  system  ("consolidated  system")).* 
Although  the  Rule  does  not  require 
the  self-regulatory  organizations  to 
implement  the  Rule  on  a  Joint  basis,  in 
the  release  announcing  the  adoption 
of  the  Rule  the  Commission  encour¬ 
aged  the  self-regulatory  organizations 
to  act  Jointly  to  implement  the  Rule. 
In  response  to  the  Commission’s  en¬ 
couragement,  on  July  25,  1978,  the 
New  York  Stock  Exchange,  Inc. 
("NYSE")  and  the  American  Stock  Ex¬ 
change.  Inc.  ("Amex")  filed  with  the 
Commission  a  "Plan  for  the  Purpose 
of  Implementing  Rule  llAcl-1  under 
the  S^urities  Exchange  Act  of  1934" 
("CQ  Plan”  or  "Plan”).  The  CQ  Plan 

(i)  establishes  Joint  procedures  to 
govern  the  collection,  processing  and 
dissemination  of  quotation  informa¬ 
tion  by  the  participating  market  cen¬ 
ters.  (ii)  provides  for  selection  and 
evaluation  of  an  exclusive  processor  to 
collect  quotation  information  from 
participants  and  to’  make  that  infor¬ 
mation  available  to  quotation  vendors 
in  a  single  data  stream,  and  (ill)  estab¬ 
lishes  fees  relating  to  the  receipt  of 
quotation  information. 

On  July  28.  1978,  the  Commission 
issued  a  temporary  order  (the  "CQ 
Order")  pursuant  to  Section 
llA(aK3KB)  of  the  Act,  authorizing 
any  self -regulatory  organization  ex¬ 
ecuting  the  Plan*  (collectively,  "par¬ 
ticipants")  to  act  Jointly  in  accordance 
with  the  terms  of  the  Plan  in  operat¬ 
ing  and  regulating  the  quotation 
system.  The  authorization  was,  howev¬ 
er,  conditioned  on  the  participants  not 
implementing  that  provision  of  the 
Plan  proscribing  the  furnishing  of 
quotation  information  with  respect  to 
any  reported  security  which  is  the  sub¬ 
ject  of  a  regulatory  halt  Initiated  by 
the  "primary"  market  for  that  secu¬ 
rity. 

Prior  to  August  1, 1978,  the  effective 
date  of  the  Rule,  the  NYSE,  Amex, 
Boston  Stock  Exchange.  Inc.,  Midwest 
Stock  Exchange,  Inc.,  Pacific  Stock 
Exchange,  Inc.  and  Phiiadelphia  Stock 
Exchange,  Inc.  executed  the  CQ  Plan. 
In  addition,  on  January  5.  1979,  the 


*  Securities  Exchange  Act  Release  No. 
14415  (January  26,  1978),  43  FR  4342. 

*  Securities  Exchange  Act  Release  No. 
15009  (July  28.  1979)  fn.  1,  43  FR  34851.  In 
addition  to  the  NYSE  and  Amex.  the  follow¬ 
ing  self-regulatory  organizations  have  ex¬ 
ecuted  the  CQ  Plan  to  date:  Boston  Stock 
Exchange.  Inc.,  Pacific  Stock  Exchange, 
Inc.,  Philadelphia  Stock  Exchange,  Inc., 
Midwest  Stock  Exchange,  Inc.,  and  the  Na¬ 
tional  Association  of  Securities  Dealers,  Inc. 


participants  filed  amendments  to  the 
Plan  contemplating  the  inclusion  of 
the  National  Association  of  Setmrities 
Dealers.  Inc.  ("NASD”)  as  well  as  cer¬ 
tain  other  substantive  concerns.  A 
complete  copy  of  the  Plan,  as  amend¬ 
ed.  and  all  comments  received  with  re- 
sp^  thereto  are  available  for  public 
inspection  at  the  Commission’s  Public 
Reference  Room.  Room  6101,  110  L 
Street.  N.W.,  Washington.  D.C.* 

Discussion  or  the  Comiiknts  and  the 
CQ  Plan  Amendments 

In  the  CQ  Order,  the  Commission 
solicited  public- comment  on  the  CQ 
Plan  concerning:  (i)  the  dissemination 
of  quotations  during  regulatory  halts; 

(ii)  the  proposed  fee  schedules  for  re¬ 
ceipt  of  quotation  information  dis¬ 
seminated  pursuant  to  the  CQ  PLan; 

(iii)  the  time  parameters  within  which 
participants  are  expected  to  collect 
quotation  information  and  transmit 
that  information  to  the  pr(x«ssor,  and 

(iv)  the  provisions  concerning  the  pro¬ 
posed  voting  arrangements  and  allo<»- 
tion  of  revenues.  Only  the  NYSE  has 
submitted  comments  to  the  Commis¬ 
sion  on  the  CQ  Plan.* 

(A)  REGULATORY  HALTS 

The  terms  of  the  CQ  Plan  provide 
that,  during  regulatory  halt  in  a  secu¬ 
rity.  called  by  the  "primary”  market 
for  that  security,  all  participants  must 
cease  communicating  quotation  infor¬ 
mation  in  that  security  to  the  CQ  Plan 
processor.  Since  Rule  llAcl-1  requires 
the  dissemination  of  quotations  when¬ 
ever  a  reported  a  reported  security  is 
traded*  and  because  market  centers 
other  than  the  "primary"  exchange 
markets  lack  alternative  facilities  to 
disseminate  quotations  to  vendors 
during  such  a  regulatory  halt,  the 
practical  effect  of  this  provision  would 
be  to  require  every  participant  to  halt 
trading  during  the  pendency  of  any 
regulatory  halt  initiated  by  the  "pri¬ 
mary”  market. 

The  Commission  indicated  in  the  CQ 
Order  that  the  regulatory  halt  provi¬ 
sion  of  the  Plan  raises  legal  and  policy 
questions  with  respect  to  the  appropri¬ 
ateness  of  halting  all  tradlnj  during  a 
regulatory  halt  initiated  by  one 
market  center  which  we  do  not  believe 
should  be  resolved  in  the  context  of 
the  approval  to  the  CQ  Plan.  In  addi¬ 
tion.  because  the  practical  effect  of 
the  provision  would  be  to  prevent  all 
trading  by  participating  market  cen¬ 
ters  during  a  regulatory  halt  initiated 
by  the  "primary"  market,  and.  in  par¬ 
ticular.  would  prevent  any  market 
center  from  resuming  trading  after 
such  a  halt  is  initiated  and  before  the 


*See  FUe  No.  4-281. 

*See  Letter  from  James  EL  Buck.  Secre¬ 
tary,  NYSE,  dated  September  29,  1978  (the 
"NYSE  Letter"). 

•Rule  llAcl-KbKi). 


"primary”  market  determines  that  the 
regulatory  problem  giving  rise  to  the 
halt  has  been  resolved,  the  implemen¬ 
tation  of  the  regulatory  halt  provision 
may  impose  a  burden  on  competition 
not  necessary  or  appropriate  in  fur¬ 
therance  of  the  purposes  of  the  Act. 
Accordingly,  the  Commission  deter¬ 
mined  that  its  temporary  order  ap¬ 
proving  Implementation  of  the  Plan 
should  be  conditioned  on  the  partici¬ 
pants  not  implementing  that  provision 
of  the  Plan  which  prohibits  the  dis¬ 
semination  of  quotation  information 
for  any  reported  security  by  any  par¬ 
ticipant  during  a  regulatory  halt  initi¬ 
ated  by  the  “primary”  market  with  re¬ 
spect  to  such  security. 

In  its  comment  letter,  the  NYSE^  as¬ 
serted  that  the  CQ  Plan  regulatory 
halt  provision  furthers  the  mainte¬ 
nance  of  a  fair  and  orderly  market  by 
prohibiting  the  dissemination  of  quo¬ 
tation  information  when  a  regulatory 
problem  with  respect  to  a  sevmrlty 
exists  such  that  the  public  should  not 
be  encouraged  to  trade  such  security 
(e.0.,  the  imminent  disclosure  of  mate¬ 
rial  information  concerning  such  secu¬ 
rity).  The  NYSE  argued  that  granting 
the  self-regulatory  organizations,  par¬ 
ticularly  the  "primary"  market,  the 
authority  to  call  regulatory  halts  per¬ 
mits  such  halts  to  be  impo^  prompt¬ 
ly  and  monitored  closely.  Further¬ 
more,  in  the  NYSE’s  view,  any  poten¬ 
tial  for  abuse  would  be  diminished  by 
the  Commission’s  plenary  power  to 
terminate  a  regulatory  halt  at  such 
time  as  the  Commission  determined 
that  the  halt  was  no  longer  necessary. 

The  Commission  believes  that  the 
regulatory  halt  provision  raises  signifi¬ 
cant  concerns.  First,  the  implementa¬ 
tion  of  the  provision  may  have  anti¬ 
competitive  effects  on  the  regional  ex¬ 
changes  and  the  third  market,  since 
those  markets  not  only  would  be  re¬ 
quired  to  suspend  trading  when  the 
NYSE  called  a  regulatory  halt,  but 
could  not  recommence  trading  until 
after  the  NYSE  determined  that  the 
regulatory  concern  which  had  given 
rise  to  the  halt  had  been  resolved. 
Second,  as  a  matter  of  regulatory 
policy,  the  provision  would,  in  effect, 
delegate  to  the  "primary"  market  for 
a  particular  security  the  power  to  halt 
all  trading  in  that  security  in  a 
manner  which  may  be  contrary  to  the 
scheme  of  self-regulation  created  by 
the  Act.  For  the  foregoing  reasons,  the 
Commission  has  determined  to  contin¬ 
ue  to  condition  its  temporary  authori¬ 
zation  of  the  CQ  Plan  (m  the  partici¬ 
pants  not  implementing  the  regula¬ 
tory  halt  provision  and  hereby  re¬ 
quests  the  CQ  Plan  participants  to  ex¬ 
ecute  and  file  amendments  to  the  Plan 
eliminating  this  provision.  The  Com¬ 
mission’s  decision  to  condition  its  ap¬ 
proval  of  the  CQ  Plan  should  not  be 


NYSE  Letter,  at  1-8. 
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construed  as  a  determination  that  It  is 
not  appropriate  to  delegate  to  a  single 
self-regulatory  organization  the  au¬ 
thority  to  initiate  and  terminate  a 
nation-wide  suspension  of  trading  for 
regulatory  reasons.  If  two  or  more  CQ 
Plan  participants  wish  to  allocate  this 
responsibility  to  one  self-regulatory 
organization,  a  plan  specifically  ac¬ 
complishing  this  may  be  filed  pursu¬ 
ant  to  Rule  17d-2  under  the  act  for  ap¬ 
propriate  consideration  by  the  Com¬ 
mission  under  Section  17(d)  of  the 
Act.*  However,  we  believe  that  the 
temporary  extension  of  the  CQ  Order 
is  not  the  appropriate  context  in 
which  to  address  the  generic  question 
of  regulatory  halt  allocation. 

(B)  FEES  FOB  CONSOLIDATED  QUOTATIONS 

The  CQ  Plan  establishes  a  fee  sched¬ 
ule  for  subscription  to  consolidated 
quotation  information  which  creates  a 
permanent  two-tier  structure  for  Net¬ 
work  A  and  Network  B  quotations.* 
Under  the  two-tier  structure,  subscrib¬ 
ers  to  either  netwoiic  who  are  mem¬ 
bers  of  a  participant  are  charged  a 
lower  fee  than  are  subscribers  who  are 
not  members  of  participants.**  In  the 
case  of  Network  A,  the  rate  for  sub¬ 
scribers  who  are  not  members  of  par¬ 
ticipants  is  more  than  50%  higher 
than  the  rate  for  members  of  partici¬ 
pants.  For  Network  B,  the  disparity  is 
approximately  8%.  In  addition,  for  a 
period  of  six  years,"  commencing  on 
August  1,  1978,  NYSE  members  sub¬ 
scribing  to  Network  A  are  charged  a 
fee  which  is  lower  than  the  fee 
charged  to  members  of  other  partici¬ 
pants.'* 


■Rule  17d-2  establishes  procedures  for 
filing  such  a  plan. 

■Network  A  reports  transactions  in  NTSE- 
Usted  securities  which  occur  on  any  of  the 
participating  exchanges,  in  the  “third 
market.”  or  through  the  Institutional  Net¬ 
works  Corpmation.  Network  B  reports 
transactions  in  Amex  and  certain  regional 
exctuuige  listed  securities. 

■■Currently,  this  category  of  other  sub¬ 
scribers  includes  brokers  and  dealers  who 
are  members  of  the  Cincinnati,  Intermoun¬ 
tain  or  Spokane  Stock  Exchanges  and  no 
other  self-regulatory  organization,  broker- 
dealers  registered  under  Secticxi  15(b)  of  the 
Act  (SECO  brokers)  and  institutional  and 
private  investors. 

"  At  the  conclusion  of  the  six  year  period, 
the  fee  structure  for  members  of  all  partici¬ 
pating  market  centers  would  be  Identical. 

•■With  respect  to  fees  charged  to  partici¬ 
pants,  the  CQ  Plan  states  that  no  charge 
shall  be  made  to  any  participating  market 
center  for  receiving  any  quotation  informa¬ 
tion  service  provided  that  (a)  such  informa¬ 
tion  is  furnished  at  the  premises  occupied 
solely  by  such  market  center  or  on  the  trad¬ 
ing  floorts)  of  such  center,  (b)  such  informa¬ 
tion  is  used  by  such  center  for  regulatory 
and  surveillance  purposes  or  for  any  other 
purposes  specifically  approved;  and  (e)  such 
information  is  not  made  available  to  any 
person  not  located  on  such  premises  or  trad¬ 
ing  floors.  We  understand  that,  pursuant  to 


According  to  the  NYSE,  the  CQ 
Plan  was  established  on  a  “full  cost  re¬ 
covery**  allo<».tlon  basis  which  would 
eventually  result  in  a  rate  structure 
which  Is  Identical  for  all  members  of 
participants.  The  NYSE  argues  that 
the  six  year  period  in  which  members 
of  the  NYSE  and  members  of  other 
participants  are  charged  differing 
rates  is  necessary  to  avoid  a  substan¬ 
tial  one-time  rate  Increase  for  NYSE 
members.  In  addition,  the  NYSE 
argues  that  the  disparity  of  rates  be¬ 
tween  members  of  participating 
market  centers  and  persons  who  are 
not  such  members  is  justifiecll  by  the 
payment  of  exchange  membership 
fees  which  provide  an  additional  indl- 
re<;t  contribution  to  the  overall  main¬ 
tenance  of  the  operation  of  a  psutici- 
pant. 

While  the  Commission  supports  the 
continuation  of  the  efforts  by  partici¬ 
pants  to  collect  and  process  quotation 
information  and  to  disseminate  such 
information  In  a  consolidated  data 
stream  under  the  CQ  Plan,  the  Com¬ 
mission  believes  that  the  fee  structure 
established  by  the  Plan,  particularly 
the  disparate  treatment  accorded  var¬ 
ious  reidpients  of  quotation  informa¬ 
tion,  must  be  further  explored  before 
the  Commission  can  determine  wheth¬ 
er  it  is  consistent  wth  the  purposes  of 
the  Act. 

NASD  PABmnPATION  AND  THE 

Amendments  to  the  CQ  Plan 

In  connection  with  the  NASD's 
recent  agreement  to  disseminate  third 
market  quotations  through  the  CQ 
Plan  data  stream,  the  NASD  and 
other  participants  have  agreed  to  cer¬ 
tain  amendments  to  the  CQ  Plan. 
These  amendments  provide  for  (i)  the 
creation  of  a  CQ  Network  C  (to  be  ad¬ 
ministered  by  the  NASD)  for  unlisted 
NASDAQ  securities  which  are  ulti¬ 
mately  designated  by  the  Commission 
as  “qualified”  for  inclusion  in  the  na¬ 
tional  market  system  and  for  which 
the  disssemination  of  quotation  infor¬ 
mation  is  required,  (ii)  the  sharing  of 
expenses  for  processing  and  dissemi¬ 
nating  quotation  information  between 
the  hours  of  9:30  a.m.  and  6:30  pjn., 
eastern  time;**  (ill)  the  validation  of 
the  quotation  information  format  by 
the  CQ  Plan  processor;**  and  (iv)  the 


this  provlsloD.  the  quotation  information 
displayed  on  participating  exchanges,  either 
by  means  of  overhead  displays  or  on  interro¬ 
gation  devices  generally  available  to  mem¬ 
bers  on  the  floor  of  the  exchange,  is  pro¬ 
vided  without  charge. 

"The  CQ  Plan  presently  requires  sharing 
CQ  Plan  expenses  incurred  between  the 
hours  of  9:30  a.m.  and  4:15  pm.,  eastern 
time.  Prior  to  the  amendment,  any  partici¬ 
pant  wishing  to  disseminate  quotations  at 
other  times  (ep..  the  P8E)  incurred  addi¬ 
tional  charges. 

>«  Validation  of  quotation  information  per¬ 
mits  the  CQ  Plan  processor  to  reject  any 


dissemination  of  symbols  accompany¬ 
ing  third  market  quotations  identify¬ 
ing  the  broker  or  dealer  responsible 
for  such  quotations.  The  Commission 
does  not  object  to  the  Inclusion  of 
these  amendments  in  the  CQ  Plan  and 
its  authorization  to  act  in  accordance 
with  the  terms  of  the  Plan  extends  to 
these  amendments. 

Conditional  Nature  of  Order 

In  (ietermining  to  extend  temporary 
apiHtival  of  the  CQ  Plan,  as  amended, 
the  Commission  believes  that  the  con¬ 
solidated  quotation  data  stream  ccm- 
templated  by  the  Plan  provides  an  ap¬ 
propriate  basis  for  the  creation  of  a 
consolidated  quotation  system— an  es¬ 
sential  element  of  a  national  market 
system.  As  a  general  matter,  the  Com¬ 
mission  (x>ntinues  to  support  the  coop¬ 
erative  effort  of  the  participants  and 
encoiurages  their  efforts  to  resolve  in¬ 
dividual  differences  in  making  prog¬ 
ress  toward  a  national  market  sy^m. 

The  Commission  has  determined  to 
extend  for  a  period  of  12  months  the 
authorization  to  the  participants  to 
collect,  process  and  make  available 
quotation  Information  in  a  consoli¬ 
dated  data  stream  pursuant  to  the 
terms  of  the  Plan,  as  amended,  condi¬ 
tioned  again  on  the  participants  not 
implementing  the  regulatory  halt  pro¬ 
vision  in  the  Plan.  During  that  time, 
the  Commission  intends  to  monitor 
the  implementatlim  of  the  Plan  by  the 
participants  and  to  explore  the  Plan 
fee  structure  such  that,  at  the  conclu¬ 
sion  of  the  12  month  period,  it  may  de¬ 
termine  whether  to  issue  an  order  au¬ 
thorizing  the  participants  to  act  Joint¬ 
ly  in  implementing  the  Plan,  as 
amended,  on  a  permanent  basis. 

Notice  is  hereby  given  that  any  in¬ 
terested  person  may  sulmiit  written 
views,  data  and  arguments  with  re¬ 
spect  to  the  Plan,  as  amended,  not 
later  than  September  30, 1979.  Persons 
wishing  to  make  such  submissions 
should  file  six  copies  thereof  with 
George  A.  Fitzsimmons,  Seiu-etary,  Se¬ 
curities  and  Exchange  Commission. 
Room  892,  500  North  Csqiitol  Street, 
Washington,  D.C.  20549.  All  submis¬ 
sions  should  refer  to  File  No.  4-281 
and  will  be  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Refer¬ 
ence  R(x>m,  Room  6101, 1100  L  Street, 
N.W.,  Washington,  D.C. 

It  is  hereby  ordered,  pursuant  to 
Section  llA(a)(3KB)  of  the  Act.  that, 
subject  to  the  terms  and  conditions  de¬ 
scribed  above,  the  self-regulatory  orga¬ 
nizations  named  above  (and  any  other 
self-regulatory  organization  which 
agrees  to  be  a  participant  in  the  CQ 
Plan)  are  authorized  for  12  months 
from  the  date  of  this  order  po  act 
Jointly  in  planning,  develcming,  operat¬ 
ing  or  regulating  the  quotation  system 


quotations  which  have  been  garbled  in 
transmission. 
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in  accordance  with  the  tenns  of  the 
CQ  Plan,  as  amended. 

By  the  Commission. 

Gborce  a.  Fitzsimmons. 

Secretary. 

[FR  Doc.  79-3174  Piled  1-30-79;  8:45  am] 


[8010-01-M] 

[ReL  No.  10565;  813-4395] 

ASHLAND  COAL  AND  COKE  CO.  ET  AL. 

Applkotien  for  on  order  dodoring  that  cempo> 
idos  ore  oof  iiivostiooAt  oooipofilos  or,  oHor* 
ootivoffy,  for  or  order  oxooipfiiig  oooipoolos 
froM  ell  provitioiw  of  Mm  lovoatoMfit  Cooi 
pony  Act 

Notice  is  hereby  given  that  Ashland 
Coal  and  Coke  Company.  P<^lar 
Creek  Development  Company,  and 
Sovereign  Pocahantas  Company  (“Ap¬ 
plicants”),  525  Federal  Street,  Blue- 
field.  West  Virginia  24701,  have  filed 
an  application  on  November  20,  1978, 
and  an  amendment  thereto  on  Janu¬ 
ary  11,  1979,  pursuant  to  Section 
3(bK2)  of  the  Investment  Company 
Act  of  1940  (“Act”),  for  an  order  of  the 
Commission  declaring  that  Applicants 
are  not  investment  companies,  or,  al¬ 
ternatively,  for  an  order  pursuant  to 
Section  6(c)  of  the  Act  exempting  Ap¬ 
plicants  from  all  provisions  of  the  Act, 
terminating  by  its  terms  upon  the  ear¬ 
lier  of  December  31,  1979,  or  consum¬ 
mation  of  the  reorganization  referred 
to  below.  All  Interested  persons  are  re¬ 
ferred  to  the  application  and  amend¬ 
ment  filed  with  the  Commission  for  a 
statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Applicant  Ashland  Coal  and  Coke 
Company  (“Ashland  CCX7”)  is  a  West 
Virginia  corporation  incorporated  in 
1892.  Applicant  Poplar  Creek  Develop¬ 
ment  Company  (“Poplar  Creek”)  is  a 
West  Virginia  Corporation  incorporat¬ 
ed  in  1953.  Applicant  Sovereign  Poca¬ 
hantas  Company  (“Sovereign  Poca¬ 
hantas”)  is  a  West  Virginia  corpora¬ 
tion  incorporated  in  1929.  None  of  the 
Applicants  is  now  or  has  ever  been  reg¬ 
istered  as  an  investment  company 
under  the  Act. 

The  application  states  that  each  of 
the  Applicants  is  a  member  of  a  group 
of  companies  referred  to  in  the  appli¬ 
cation  as  the  Ashland  Group,  consist¬ 
ing  of  the  three  Applicants  and  five 
other  companies,  all  of  which  are  en¬ 
gaged  in  the  production  of  bituminous 
coal  and  related  businesses  in  the  Vir¬ 
ginia,  West  Virginia  and  Kentucky 
region.  In  combination,  the  three  Ap¬ 
plicants  own  approximately  54%  of 
the  outstanding  stock  of  one  these 
companies.  Harman  Mining  Corpora¬ 
tion;  in  excess  of  90%  of  Fairfax  Coal 
Company:  approximately  30%  of  Sov¬ 
ereign  Coal  Corporation,  the  balance 


of  which  is  owned  by  another  compa¬ 
ny.  Ashland  lifining  Corporation:  and 
slightly  in  excess  of  20%  of  Majestic 
Collieries  Company.  An  the  outstand¬ 
ing  stock  of  Applicant  Sovereign  Poca¬ 
hantas  is  owned  by  Applicants  Ash¬ 
land  CCC  and  Poplar  Creek.  Applicant 
Ashland  CX3C  also  owns  approximately 
20%  of  Applicant  Poplar  Creek. 

The  application  states  that  Appli¬ 
cants  have  existed  as  a  part  of  the 
Ashland  Group  in  their  present  orga¬ 
nizational  structure  since  1953  (al¬ 
though  Hannan  Mining  did  not 
become  a  part  of  the  Ashland  Group 
until  1954).  Until  1953,  all  members  of 
the  Ashland  Group  (consisting  up  to 
that  time,  among  present  companies, 
only  of  Ashland  CCC,  Majestic  Collier¬ 
ies.  sovereign  Pocahantas,  Sovereign 
Coal  and  Fairfax  Coal)  were  principal¬ 
ly  engaged  directly  in  the  business  of 
bituminous  coal  production  and  mar¬ 
keting.  In  1953,  as  a  result  of  poor  eco¬ 
nomic  conditions  then  prevailing  In 
the  coal  industry,  Ashland  CCC  and 
Poplar  Creek  were  organized  as  hold¬ 
ing  companies  for  all  non-mining 
assets  previously  held  by  Ashland  CCC 
and  Majestic  Collieries.  As  a  result  of 
the  1953  reorganization,  more  than 
40%  of  the  total  assets  (less  cash  and 
government  securities)  of  Ashland 
CCC  and  Poplar  Creek  came  to  consist 
of  “investment  securities”.  The  appli¬ 
cation  states  that  the  bulk  of  these 
“investment  securities”  consisted  of 
other  Ashland  Group  holdings.  Also, 
as  a  result  of  the  improvment  in  the  fi¬ 
nancial  position  of  the  operating  com¬ 
panies  in  the  Ashland  Group,  the  “In¬ 
vestment  securities”  of  sovereign  Poca¬ 
hantas  have,  in  recent  years,  exceeded 
40%  of  its  total  assets  (less  cash  and 
government  seciuities). 

The  application  states  that,  to  the 
best  knowledge  of  Applicants’  manage¬ 
ment,  at  no  time  prior  to  September. 
1978.  was  the  attention  of  any  officer, 
director  or  other  person  responsible 
for  the  management  and  affairs  of  Ap¬ 
plicants  ever  called  to  the  provisions 
of  the  Act.  The  application  states, 
however,  that  Applicants  believe  that 
each  Applicant  has  at  all  times  quali¬ 
fied  for  the  exemption  contained  in 
Section  3(bK2)  of  the  Act  had  it  iq>- 
piled  to  the  (Commission  for  such  an 
exemption.  Additionally,  the  I4>plica- 
tion  states  the  belief  of  Ashland  CCC 
that,  unto  some  time  into  the  1960’s,  it 
was  exempt  from  all  provisions  of  the 
Act  by  virtue  of  the  exemption  in  Sec¬ 
tion  3(cKl)  thereof.  As  of  the  date  of 
filing  the  application,  the  record 
shareholders  of  Poplar  (Creek  and  Ash¬ 
land  CCC  numbered  on  the  order  of 
105  and  112,  respectively.  The  appUca- 
ticm  also  states  that  Applicant  Sover¬ 
eign  Pocahantas  is,  and  at  all  times 
relevant  to  the  application  has  been, 
exempt  by  virtue  of  the  provisions  of 
Section  3(bKl)  thereof.  In  this  connec¬ 


tion.  the  application  states  that  at  all 
times  up  to  the  date  of  the  application 
Sovereign  Pocahantas’  principal  busi¬ 
ness  activity  has  been  the  marketing 
of  bituminous  coal. 

The  application  further  states  that 
the  shareholders  owning  Applicant 
Ashland  CCC  and  Poplar  Creek  sub¬ 
stantially  overlap.  A  similar  overliq) 
among  substantially  the  same  share¬ 
holders  exists  as  to  Ashland  Mining 
and  Majestic  Collieries.  Additionally, 
the  application  states  that  three  fami¬ 
lies  of  persons  associated  with  the  Ap¬ 
plicants  and  other  related  companies 
either  from  their  organization,  or  as 
early  shareholders,  still  control  in 
excess  of  60%  of  the  capital  stock  of 
Ashland  CCC  and.  when  combined 
with  Ashland  CCC*s  holdings  in 
Poplar  Creek,  in  excess  of  50%  of 
Poplar  Creek.  The  application  further 
states  that  the  boards  of  directors  and 
management  of  the  Applicants  and 
other  members  of  the  Ashland  Group 
are,  and  have  been  for  many  years 
prior  to  1953,  virtually  identicaL  In 
1977,  7  of  Ashland  CCC’s  9  directors 
serv^  as  directors  of  Majestic  Collier¬ 
ies,  Ashland  Mining,  and  Poplar 
Cr^k.  No  persons  serve  as  directors  or 
principal  officers  of  Sovereign  Poca¬ 
hantas,  Sovereign  Coal  or  Fairfax  Coal 
who  do  not  also  serve  in  comparable 
positions  with  either  Ashland  CCC  or 
Poplar  CTreek.  Additionally,  the  appli¬ 
cation  states  that  many  administra¬ 
tive.  legal,  accounting,  insurance  and 
other  services  and  expenses  are  shared 
by  members  of  the  Ashland  Group. 
Technical  engineering  services  are  pro¬ 
vided  by  Poplar  Creek  to  other  mem¬ 
bers  of  the  Ashland  Group. 

’The  application  further  states,  in 
view  of  their  longstanding  historical 
relationship,  the  substantial  existing 
and  historical  overlap  among  share¬ 
holders.  the  extensive  intercompany 
stockholdings,  the  virtually  identical 
boards  of  directors  and  offlcers,  and 
the  practice  of  sharing  expenses  and 
services  among  and  between  the  Appli¬ 
cants  and  other  members  of  the  Ash¬ 
land  Group,  that  the  Applicants  indi¬ 
vidually  suid  collectively  should  be 
deemed  in  control  of  other  members  of 
the  Ashland  Group  under  the  stand¬ 
ards  set  by  §  2(a)(9)  of  the  Act.  ’That 
section  states  that  a  person  shall  be 
deemed  in  “control”  of  another  person 
if  it  has  the  power  to  exercise  a  con¬ 
trolling  influence  over  the  manage¬ 
ment  and  policies  of  such  other 
person. 

Applicants  represent  that  “invest¬ 
ment  securities”,  calulated  at  five  year 
intervals,  beginning  in  1962.  other 
than  those  of  Ashland  Group  compa¬ 
nies  do  not  appear  to  have  exceeded 
33%  in  any  year  for  Ashland  CCC.  42% 
for  Poplar  Chreek,  or  12%  for  Sovereign 
Pocahantas.  without  regard  to  coal  re¬ 
serves  which  Applicants  believe  repre- 
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sent  substantial  asset  values.  Addition¬ 
ally,  Applicants  represent  that  calcula¬ 
tions  of  the  various  revenue  categories 
for  each  Applicant  for  the  same  five 
year  intervals  indicate  that  combined 
revenue  from  noninvestment  sources 
and  controlled  companies  has  consiti- 
tuted  more  than  60%  of  total  revenues 
in  all  years  in  question. 

Applicants  claim  that  they  have  at 
all  times  relevant  to  the  application 
consistently  conducted  themselves  as 
companies  engaged  in  a  non-invest¬ 
ment  business  or  businesses  through 
majority-owned  or  controlled  compa¬ 
nies  or  both;  and  that  Sovereign  Poca- 
hantas  Company  has  at  all  times  rele¬ 
vant  to  the  application  consistently 
conducted  and  represented  itself  as  a 
company  primarily  engaged  directly  in 
the  operation  of  a  business  other  than 
that  of  investing,  reinvesting,  owning, 
holding,  or  trading  in  securities.  It  is 
further  asserted  that  Applicants’ 
shareholders  have  acquired  and  re¬ 
tained  their  investments  on  the  basis 
of  the  Applicants  being  companies  of 
that  character;  Applicants  have  never 
offered  their  securities  to  the  public; 
and  that  transfers  of  Applicants’ 
shares  only  occiu-  at  isolated  intervals 
and  then  largely  as  a  result  of  be¬ 
quests  or  legacies. 

Section  3(aK3)  of  the  Act  defines  an 
investment  company  as  any  issuer 
which  is  engaged,  or  proposes  to 
engage,  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trad¬ 
ing  in  securities,  and  owns  or  proposes 
to  acquire  investment  sec'irities 
having  a  value  exceeding  40  per 
centum  of  value  of  such  issuer’s  total 
assets  (exclusive  of  Government  secu¬ 
rities  and  cash  items)  bn  an  imconsoll- 
dated  basis.  Section  3(bX2)  of  the  Act. 
however,  excepts  from  the  definition 
of  an  investment  company  any  issuer 
which  the  Commission  finds  and  by 
order  declares  to  be  primarily  engaged 
in  a  business  or  businesses  other  than 
that  of  investing,  reinvesting,  owning, 
holding,  or  trading  in  securities,  either 
directly  or  (a)  through  majority- 
owned  subsidiaries  or  (b)  through  con¬ 
trolled  companies  conducting  similar 
types  of  businesses. 

For  the  reasons  set  forth  above.  Ap¬ 
plicant  contend  that  they  are  entitled 
to  an  order  of  the  Commission  imder 
Section  3(bX2)  of  the  Act.  finding  and 
declaring  that  Applicants  are  primar- 
Uy  engaged  in  a  business  or  businesses 
other  than  that  of  investing,  reinvest¬ 
ing.  owning,  holding,  or  trading  in  se¬ 
curities  through  majority-owned  sub¬ 
sidiaries  or  through  controlled  compa¬ 
nies  conducting  similar  types  of  busi¬ 
nesses,  and  that  Applicants  are  not  in¬ 
vestment  companies. 

Alternatively.  Applicants  contend 
that  they  meet  the  requirements  of 
Section  6(c)  of  the  Act  and  are  enti¬ 
tled  to  an  exemption  from  all  the  pro¬ 


visions  of  the  Act  pursiiant  to  Section 
6(c).  Applicants  have  consented  that 
the  entry  of  an  exemptive  order  pursu¬ 
ant  to  Section  6(c)  will  terminate  by 
its  terms  upon  the  earlier  of  December 
31,  1979,  or  consummation  of  a  pro¬ 
posed  plan  of  reorganization  involving 
all  three  Applicants  as  well  as  all  the 
related  Ashland  Group  operating  com¬ 
panies.  The  primary  purpose  of  the 
proposed  reorganization  is  to  simplify 
and  consolidate  the  various  inter-com¬ 
pany  holdings  now  existing.  Appli¬ 
cants  have  indicated  that  they  are 
willing  to  assume  full  responsiblity  for 
reapplying  to  the  Commission  for  ap¬ 
propriate  exemptive  orders  from  the 
Act  in  the  event  the  Commission  or 
any  of  the  companies  concludes  such 
action  is  necessary  or  advisable  in 
light  of  the  final  details  of  the  reorga¬ 
nization. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provision  or  pro¬ 
visions  of  the  Act  if  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro¬ 
tection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro¬ 
visions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
February  16,  1979  at  5:30  p.m.  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  RegiUations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap¬ 
plication  herein  wUl  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Gxorok  a.  FiTZSimioNS. 

Secretary. 

[FR  Doc.  79-3175  FUed  1-30-79;  8:45  am] 


[8010-01-M] 

[Release  No.  30898;  70-8135] 

OfOROIA  fOWEt  CO.  AND  PIEDMONT- 
FORREST  CORF. 

Fesf-Effective  Awtidiwnt  Regarding  Exten¬ 
sion  of  Feried  for  Advances  to  Newty-OrgcH 
nixed  Freperty  Company 

Notice  is  hereby  given  that  Georgia 
Power  Company  (“Georgia”),  a 
wholly-owned  electric  utility  subsidi¬ 
ary  of  ’The  Southern  Company,  a  reg¬ 
istered  holding  company,  and  Pied- 
mont-Forrest  Corporation  (“Property 
Company”),  a  new  Georgia  business 
corporation  and  a  subsidiary  of  Geor¬ 
gia,  270  Peachtree  Street  NW.,  Atlan¬ 
ta,  Georgia  30302,  have  filed  with' this 
Commission  a  post-effective  amend¬ 
ment  to  the  application-declaration  in 
this  proceeding  pursuant  to  Sections 
6(a).  7.  9(a).  10,  and  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act”)  and  Rule  45  promulgated 
thereunder  regarding  the  following 
proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transactions. 

By  order  in  this  proceeding  dated 
April  14.  1978  (HCAR  No.  20503), 
Georgia,  among  other  things,  was  au¬ 
thorized  to  advance  to  Property  Com¬ 
pany  up  to  $62,500,000  as  and  if  neces¬ 
sary  to  permit  Property  Company  to 
acquire  the  land  for  and  cause  to  be 
constructed  Phase  I  of  a  new  office 
building  complex  for  Georgia  to  be  lo¬ 
cated  in  downtown  Atlanta,  Georgia. 

Although  the  application-declara¬ 
tion  and  the  order  stated  that  the  ad¬ 
vances  were  for  construction  of  a 
building  to  be  completed  in  mid-1981. 
the  application-declaration  specified 
December  31.  1978,  as  the  last  date  for 
making  the  advances  and  it  was  so  or¬ 
dered.  By  post-effective  amendment,  it 
is  stated  that  this  was  an  error  and 
that  the  date  should  have  been  De¬ 
cember  31, 1981. 

Appllcants-declarants  request  that 
the  order  of  April  14,  1978,  be  amend¬ 
ed  accordingly,  the  amendment  to  be 
effective  April  14, 1978,  the  date  of  the 
original  order.  Pending  action  on  this 
post-effective  amendment.  Georgia 
will  continue  making  advances  to 
Property  Company  pursuant  to  the 
emergency  provision  of  Rule  45(bX3). 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
February  20.  1979,  request  in  writing 
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that  a  hearing  be  held  in  respect  of 
such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues  of  fact  or  law  raised  by 
said  post-effective  amendment  to  the 
application-declaration  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  should  the  Com¬ 
mission  order  a  hearing  thereon.  Any 
such  request  should  be  addressed;  Sec¬ 
retary,  Securities  and  exchange  Com¬ 
mission.  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cants-declarants  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application-declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permit¬ 
ted  to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp¬ 
tion  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  It  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  79-3176  FUed  1-30-79;  8:45  am] 


t8010-01-M] 

(File  No.  1-4091] 

HARTFIELD-ZOOYS,  MC 

Applicotloii  t*  Withdraw  Common  Stock,  9ar 
Volwo  $1.00  From  Ltoting  and  Rogistrotion 

January  23, 1979. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Sc^rities  Ex¬ 
change  Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN 
STOCK  EXCHANGE.  INC  (*'Amex”). 

The  reasons  alleged  in  the  applica¬ 
tion  for  withdrawing  this  security 
from  listing  and  registration  include 
the  following; 

The  common  stock  of  Hartfield- 
Zodys,  Inc.  (the  "Company”)  has  been 
listed  for  trading  on  the  Amex  since 
November  25.  1957.  On  December  4. 
1978,  the  stock  was  also  listed  for  trad¬ 
ing  on  the  New  York  Stock  Exchange, 
Inc.  (“NYSE”)  and  concurrently  there¬ 
with  the  stock  was  suspended  from 


trading  on  the  Amex.  In  making  the 
decision  to  withdraw  its  stcxdc  from 
listing  on  the  Amex.  the  Company 
considered  the  direct  and  indirect 
costs  and  expenses  attendant  on  main¬ 
taining  a  dual  listing  on  both  ex¬ 
changes.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the 
market  for  such  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  on  the  Amex 
and  shall  have  no  effect  upon  the  con¬ 
tinued  listing  of  such  common  stock 
on  the  NYSE.  The  Amex  has  posed  no 
objection  in  this  matter. 

Any  interested  person  may,  on  or 
before  February  23,  1979.  submit  by 
letter  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington.  D.  C.  20549,  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  Investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it.  issue  an  order  grant¬ 
ing  the  application  after  the  date  men¬ 
tioned  above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  79-3177  Filed  1-30-79;  8:45  ami 


[801 0-01 -M] 

(Release  No.  10566;  812-4407] 

STATE  MUTUAi  UK  ASSURANCE  CO.  OF 
ANCRICA 

FWng  or  AppHcotion  for  Ordor  Permitting 
PrepoMd  Aegwititian  of  Certain  Netet 

Notice  is  hereby  given  that  State 
Mutual  Life  Assurance  Company  of 
America  ("Applicant”),  440  Linc<^ 
Street.  Worcester,  Massachusetts 
01605,  a  mutual  life,  insurance  compa¬ 
ny  organized  under  the  laws  of  Massa¬ 
chusetts.  filed  an  application  on  De¬ 
cember  11,  1978,  for  an  order,  pursu¬ 
ant  to  Section  17(d)  of  the  Investment 
Company  Act  of  1940  (“Act”)  and  Rule 
17d-l  thereunder,  permitting  Appli¬ 
cant  to  acquire  $1,500,000  in  piindpal 
amount  of  a  new  issue  of  19-%% 
Junior  Subordinated  Notes  ("Notes”) 
due  in  1994  of  Northwest  Acceptance 
Corporation  ("Northwest”).  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for 
a  statement  of  the  representations 
contained  therein,  which  are  summa¬ 
rized  below. 


Applicant  is  the  investment  adviser 
of  State  Mutual  Securities,  Inc.  ("In¬ 
vestment  Company”),  a  closed-end  in¬ 
vestment  company  registered  under 
the  Act.  Applicant  states  that  it  has 
made  a  commitment  to  purchase  at 
direct,  placmnent  $1,500,000  principal 
amount  of  a  new  issue  of  10-%%  Notes 
due  1994  of  Northwest.  Applicant  and 
the  Investment  Company  each  cur¬ 
rently  hold  $875,000,  principal  amount 
of  8-%%  S^or  Subordinated  Notes 
due  1988  of  Northwest  ("8-%%  Senior 
Notes”)  issued  by  Northwest  in  Febru¬ 
ary  and  June,  1974.  In  addition.  Appli¬ 
cant  owns  the  following  issues  of 
Northwest:  (a)  $900,000  of  9%  Senior 
Subordinated  Notes  due  1987  ("9% 
Senior  Notes”),  and  (b)  $500,000  of 
7%%  Senior  Subordinated  Notes  due 
1983  ("7%%  Senior  Notes”).  The  9% 
and  7%%  Senior  Notes  were  acquired 
by  Applicant  in  1978  as  a  result  of  the 
merger  of  Northwest  and  Union  In¬ 
vestment  Company. 

Pursuant  to  an  order  of  the  Commis¬ 
sion  issued  on  February  12.  1973  (In¬ 
vestment  Company  Act  Release  No. 
7665).  corrected  on  February  27,  1973 
(Investment  Company  Act  Release  No. 
7698)  and  amended  by  an  order  issued 
on  July  28,  1976  (Investment  Company 
Act  Release  Na  9371)  (collectively  re¬ 
ferred  to  as  the  “Order”),  Applicant  is 
permitted  to  invest  concurrently  in 
each  issue  of  securities  purchased  by 
Investment  Company  at  direct  place¬ 
ment  in  an  amoimt  equal  to  that  in¬ 
vested  in  such  issue  by  Investment 
Company  and  to  exercise  warrants, 
conversion  privileges  and  other  rights 
at  the  same  time  and  in  the  same 
amount  as  Investment  Company.  The 
Order  is  subject  to  several  conditions, 
one  being  that  once  the  Applicant  and 
the  Investment  Company  have  ac¬ 
quired  interest  in  an  issuer,  neither 
Applicant  nor  the  Investment  Compa¬ 
ny,  unless  otherwise  permitted  by  the 
order  of  the  Commission,  may  acquire 
any  further  interest  in  such  issuer  or 
in  any  affiliated  person  of  such  issuer, 
or  in  securities  issued  by  such  issuer  or 
affiliated  person,  other  than  interests 
in  all  respects  identical.  Applicant  as¬ 
serts  that  because  the  Investment 
Company  will  not  acquire  any  of  the 
Notes,  Applicant  may  not  purchase 
the  Notes  unless  it  first  obtains  an 
order  of  the  Commission  specifically 
permitting  such  purchase. 'According¬ 
ly,  Applicant’s  commitment  is  subject 
to  the  prior  issuance  of  an  order  by 
the  Commission  permitting  such  pur¬ 
chase. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provide  that  it  is  un¬ 
lawful  for  an  affiliated  person  of  a  reg¬ 
istered  investment  company,  acting  as 
principal,  to  effect  any  transaction  in 
which  such  investment  company  is  a 
Joint  participant,  without  the  permis¬ 
sion  of  the  Commission.  Rule  17d-l 
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provides,  in  pertinent  part,  that  in 
passing  upon  applications  for  orders 
granting  such  permission,  the  Com¬ 
mission  will  consider  whether  the  par¬ 
ticipation  of  the  investment  company 
in  such  transaction  on  the  basis  pro¬ 
posed  is  consistent  with  the  provisions, 
policies,  and  purposes  of  the  Act,  and 
the  extent  to  which  such  participation 
is  on  a  basis  different  from  or  less  ad¬ 
vantageous  than  that  of  other  partici¬ 
pants.  Accordingly,  Applicant  has  re¬ 
quested  an  order,  pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-l,  per¬ 
mitting  Applicant  to  acquire 
$1,500,000  in  principal  amount  of  the 
Notes,  notwithstanding  the  present 
ownership  by  Applicant  and  the  In¬ 
vestment  Company  of  the  8-%% 
Senior  Notes. 

Applicant  represents  that  the  pro¬ 
pose  acquisition  of  Notes  is  in  no  way 
connected  with  the  sale  of  the  8-%% 
Senior  Notes  to  Applicant  and  the  In¬ 
vestment  Company  in  1974  or  the  ac¬ 
quisition  by  Applicant  of  the  9%  and 

7- V4%  Senior  Notes  other  than  by 
virtue  of  the  fact  that  Applicant's  ac¬ 
quisition  of  these  securities  continued 
a  business  relationship  with  North¬ 
west  which  commenced  in  1974.  Appli¬ 
cant  states  that  neither  it  nor  the  In¬ 
vestment  Company  is  an  affiliated 
person,  as  defined  in  Section  2(a)(3)  of  ^ 
the  Act,  of  Northwest  or  an  affiliated 
person  of  an  affiliated  person  of 
Northwest. 

Applicant  asserts  that  Northwest 
will  be  receiving  significant  new  value 
in  consideration  for  issuing  the  Notes, 
the  total  issue  of  which  is  expected  to 
be  $10,090,000,  and  that  a  substantial 
portion  of  the  proceeds  received  from 
the  sale  of  the  Notes  will  be  used  to 
repay  presently  outstanding  short¬ 
term  debts  owed  to  banks  and  will 
result  in  an  increase  of  Northwest’s 
capital  base.  Applicant  further  asserts 
that  the  Notes  will  reduce  Northwest’s 
reliance  upon  prime-sensitive  short¬ 
term  debt  and  will,  in  effect,  extend 
the  final  maturity  of  such  refinanced 
bank  debt  until  1994  (the  maturity 
date  of  the  Notes).  Applicant  repre¬ 
sents  that  the  Notes  will  rank  Junior 
in  priority  and  right  of  payment  to  the 

8- %%  Senior  Notes  and  that  the  8-%% 
Senior  Notes  will  mature  prior  to  the 
Notes.  According  to  the  application, 
the  proposed  purchase  of  the  Notes  by 
Applicant  will  not  materially  affect 
Northwest’s  ability  to  meet  its  obliga¬ 
tion  to  the  Investment  Company  on 
the  8-%%  Senior  Notes.  Also,  the 
Notes  will  provide  Northwest  with  im¬ 
proved  financing  capability  and  flexi¬ 
bility  and  are  non-refundable  from 
lower  cost  borrowings  for  a  10-year 
period  (which  is  beyond  the  maturity 
of  the  8-%%  Senior  Notes),  at  which 
time  the  Notes  may  be  prepaid  only  at 
a  premium  declining  in  equal  annual 
increments  from  10-V4%  in  1979  to  par 


in  1994.  Applicant  states  that  volun^ 
tary  prepayment  of  the  Notes  prior  to 
the  maturity  of  the  8-%%  Senior 
Notes  is  an  unlikely  event. 

Applicant  submits  that  its  proposed 
acquisition  of  the  Notes  is  not  disad¬ 
vantageous  to  the  Investment  Compa¬ 
ny  and  is  consistent  with  the  provi¬ 
sions,  policies,  and  purposes  of  the 
Act.  Applicant  asserts  that  the  Notes 
are  not  an  appropriate  investment  for 
the  Investment  Company  and  that  the 
Investment  Company’s  Board  of  Di¬ 
rectors  has  voted  to  decline  participa¬ 
tion  in  the  proposed  acquisition  of  the 
Notes  because  the  10-V4%  yield  on  the 
Notes  is  inadequate  for  the  Invest¬ 
ment  Company  at  this  time  in  view  of 
the  junior  subordinated  status  of  the 
Notes  and  yields  available  from  com¬ 
parable  imrestricted  debt  securities. 
However,  in  the  Judgment  of  the  Ap¬ 
plicant  the  Notes  would  be  an  attrac¬ 
tive  investment  for  it  to  acquire.  More¬ 
over.  Applicant  asserts  that  it  would 
be  disadvantaged  if  it  is  not  permitted 
to  acquire  a  portion  of  the  Notes. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
February  20,  1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
CommL^ion  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap¬ 
plication  will  be  issued  as  of  course  fol¬ 
lowing  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hear¬ 
ing.  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

OEORCE  a.  FlTZSIMMOnS, 
Secretary. 

(FR  Doc.  79-3178  FUed  1-30-79;  8:45  am] 


(8010-01-M] 

File  No.  1-5884] 

VAN  DOftNCO. 

AppBcoWow  T*  Withdraw  ConNiien  Shorot,  Na 
Par  Volwa  Preoi  Litting  and  Roglstratioa 

January  23,  1979. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  ^ule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN 
STOCK  EXCHANGE.  INC.  (“Amex”). 

The  reasons  alleged  in  the  applica¬ 
tion  for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  shares  of  Van  Dom 
Company  (the  “Company")  have  been 
listed  for  trading  on  the  Amex  since 
February  25,  1969.  On  January  11. 
1979,  the  shares  were  also  listed  for 
trading  on  the  New  York  Stock  Ex¬ 
change,  Inc.  (“NYSE”)  and  concur¬ 
rently  therewith  such  shares  were  sus¬ 
pended  from  trading  on  the  Amex.  In 
making  the  decision  to  withdraw  its 
stock  from  listing  on  the  Amex,  the 
Company  considered  the  direct  and  in¬ 
direct  costs  and  expenses  attendant  on 
maintaining  a  dual  listing  on  both  ex¬ 
changes.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the 
market  for  such  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  on  the  Amex 
and  shall  have  no  effect  upon  the  con¬ 
tinued  listing  of  such  shares  on  the 
NYSE.  The  Amex  has  posed  no  objec¬ 
tion  in  this  matter. 

Any  interested  person  may.  on  or 
before  February  23,  1979,  submit  by 
letter  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington,  D.C.  20549,  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it,  issue  an  order  grant¬ 
ing  the  application  after  the  date  men¬ 
tioned  above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsiiocons. 

Secretary. 

[FR  Doc.  79-3179  FUed  1-30-79;  8:45  am] 
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[FUe  No.  81-455] 

AMEIICAN  TELKOMMUNICATIONS  CORP. 

Applkatien  and  Opportunity  for  Mooring 
January  24, 1979. 

Notice  is  hereby  given  that  Ameri¬ 
can  Telecommunications  Corporation 
(“Applicant”)  has  filed  an  application 
pursuant  to  Section  12(h)  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  as  amend¬ 
ed,  (the  “1934  Act”)  for  an  order 
exempting  Applicant  from  the  provi¬ 
sions  of  Sections  13  and  15(d)  of  that 
Act. 

The  Application  states,  in  part: 

1.  The  Applicant  became  subject  to 
the  periodic  reporting  requirements  of 
Section  15(d)  of  the  1934  Act  for  its 
common  stock  in  1971. 

2.  Applicant’s  registration  under  Sec¬ 
tion  12(g)  of  the  1934  Act.  effective  in 
1972,  was  terminated  on  December  14, 
1978, 

3.  On  December  1.  1978,  the  Appli¬ 
cant  was  merged  into  a  subsidiary  of 
General  Dynamics  Corporation 
(“OD”)  which  is  a  reporting  company 
under  the  1934  Act. 

4.  As  a  result  of  the  merger,  the  Ap¬ 
plicant  has  only  one  shareholder  Gen¬ 
eral  Djrnamlcs. 

In  the  absence  of  an  exemption.  Ap¬ 
plicant  would  be  required  to  file  a 
report  on  Form  10-K  for  the  period 
ended  December  31,  1978.  Applicant 
believes  that  its  request  for  an  order 
exempting  it  from  the  reporting  provi¬ 
sions  of  Sections  13  and  15(d)  of  the 
1934  Act  is  appropriate  in  view  of  the 
facts  that  it  is  now  a  wholly  owned 
subsidiary  and  has  no  publicly  held  se¬ 
curities,  there  is  no  trading  market  for 
any  of  its  securities,  the  time  effort 
and  expense  involved  In  preparation  of 
the  report  would  be  disproportionate 
to  any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  St..  N.W.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any  in¬ 
terested  person,  not  later  than  Febru¬ 
ary  20,  1979,  may  submit  to  the  Com¬ 
mission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli¬ 
cation  or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed  to  Secre¬ 
tary,  Securities  and  Exchange  Com¬ 
mission.  500  North  Capital  Street. 
N.W..  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  sumbitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap¬ 
plication  which  he  desires  to  contro¬ 
vert.  Persons  who  request  a  hearing  or 


advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis¬ 
sion’s  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-3190  FUed  1-30-79;  8:45  am] 


[SOIOtOI-] 

[FUe  No.  81-444] 

CAPITOl  MDUSTRIES— EMI,  INC 
AppHcotien  and  Opportunity  for  Hooring 
January  24. 1979. 

Notice  is  hereby  given  that  Capitol 
Industries— ElMI  Inc.  (“Applicant”) 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  (the 
“1934  Act”)  seeking  an  exemption 
from  the  requirements  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of 
the  Exchange  Act. 

’The  Applicant  states  in  part; 

1.  On  C>ctober  20.  1978  the  Applicant 
was  merged  into  a  successor  Delaware 
Corporation.  Pursuant  to  the  merger 
the  publicly  held  shares  of  Applicant 
were  automatically  converted  into 
cash  and  Applicant  became  a  wholly- 
owned  subsidiary  of  EMI  North  Amer¬ 
ica  Holdings,  Inc. 

2.  In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
pursuant  to  Sections  13  and  15(d)  of 
the  1934  Act  and  the  rules  and  regula¬ 
tions  thereunder  the  required  periodic 
reports  until  the  end  of  the  fiscal  year 
ending  June  30,  1979.  Applicant  be¬ 
lieves  that  its  request  for  an  order 
exempting  it  from  the  provisions  of 
Sections  13  and  15(d)  of  the  1934  Act 
is  appropriate  In  view  of  the  fact  that 
the  time,  effort  and  expense  Involved 
In  preparation  of  additional  periodic 
reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  may 
be  examined  at  the  Commission’s 
Public  Reference  Section,  1100  L 
Street.  NW..  Washington.  D.C.  20549. 

Notice  is  further  given  that  any  In¬ 
terested  person  not  later  than  Febru¬ 
ary  20.  1979  may  submit  to  the  Com¬ 
mission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli¬ 
cation  or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed  to  Secre¬ 


tary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street, 
Washington,  D.C.  20549,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  infor¬ 
mation  or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  applica¬ 
tion  which  he  desires  to  controvert. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis¬ 
sion’s  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  79-3191  Filed  1-30-79;  8:45  am] 


[8010-01-M] 

(Release  No.  34-15505;  FUe  No.  SR-CBOE- 
78-36] 

CHICA<K>  80ARD  OPTIONS  EXCHANGE,  INC 
(THE  “C80E”  OR  “EXCHANGE”) 

Solf-Ragulatary  OrganiaoMens;  Prepesod  Rule 
Chang# 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(bKl)  as  amended  by  Pub.  L. 

No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  January  12,  1979 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  or  the  Terms  op  Substance 
OP  THE  Proposed  Rule  Change 

The  proposed  rule  change  would 
repeal  Sections  7.3  and  7.4  of  the 
CBOE  Constitution  which  relate  to 
the  composition  of  the  CBOE  Appeals 
Committee  and  would  substitute  a  new 
Rule  2.11.  Presently,  the  Appeals  Com¬ 
mittee  is  composed  of  ten  individuals, 
nine  of  whom  are  elected  by  the 
CBOE  membership  and  one  of  whom 
is  appointed  by  the  Chairman  of  the  t 
C:B0E  Board  of  Directors.  Of  the  nine 
elected  individuals,  at  least  three  must 
own  or  directly  control  their  member¬ 
ships  and  be  engaged  primarily  in  off- 
floor  activities.  Under  the  proposed 
CBOE  Rule  2.11,  all  members  of  the 
Appeals  Committee  would  be  appoint¬ 
ed  by  the  Chairman  of  the  Board  of 
Directors  and  without  regard  to  their 
primary  business  activity. 
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PuspoM  OP  THE  Proposed  Ritle 
Chamoe 

The  CBOE  states  that  the  purpose 
of  the  changes  to  Sections  7.8  and  7.4 
of  the  CBOE  Constitution  and  of  pro¬ 
posed  Rule  2.11  is  to  make  the  Appeals 
Committee  an  i^pointive  rather  than 
an  elective  Committee.  This  change  in 
selection  procedure  has  been  recom¬ 
mended  by  the  CBOE  Nominating 
Committee  in  view  of  the  difficulty 
that  the  Committee  had  in  finding 
suitable  candidates  willing  to  serve  a 
three-year  elective  term. 

Basis  Under  the  Act 

,The  CBOE  states  that  the  basis 
under  the  Act  for  the  proposed  rules 
change  is  Section  6(bK5)  in  that  such 
rules  change  will  facilitate  provision  of 
an  appellate  body  to  review  any 
denial,  prohibition  or  limitation  by  the 
Exchange  of  any  person  seeking  mem¬ 
bership.  association  with  an  Exchange 
member,  access  to  services  offered  by 
the  Exchange  and  will  serve  to  protect 

investors  and  the  public  interest. 

• 

Comments  Received  From  Members. 

Participants  or  Others  on  Pro¬ 
posed  Rule  Change 

No  comments  were  solicited  or  re¬ 
ceived  by  the  CBOE  r^pecting  the 
proposed  rules  change. 

Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rules  change  will  impose  any 
burden  on  competition. 

On  or  before  March  7.  1979.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(il)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  NW.,  Washington,  D.C.  Copies 
of  such  filing  wil  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mention^  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 


NOTICES 

should  be  submitted  on  or  before  Feb¬ 
ruary  21, 1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

Oeorce  a.  Fitzsimmons. 

Secretary. 

January  18. 1979. 

[FR  Doc.  79-8106  Filed  1-30-76;  8:45  am] 


[8010-01-M] 

(FUe  No.  81-4331 
COMf  AC  COR9. 

ApplicoNofi  and  Oppertvnity  for  Haoring 
January  24,  1979. 

Notice  is  Hereby  Given  that  Compac 
Corporation.  (“Applicant”)  has  filed 
an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (the  “1934  Act”) 
for  exemption  from  the  filing  require¬ 
ments  of  Sections  13  and  15(d)  of  the 
1934  Act. 

The  Application  states  in  part: 

(1)  The  Applicant  is  a  Delaware  cor¬ 
poration  subject  to  the  reporting  pro¬ 
visions  of  Sections  13  and  15(d)  of  the 
1934  Act; 

(2)  As  a  result  of  a  merger  in  Novem¬ 
ber  1977,  Applicant  has  only  one 
common  stockholder;  and 

(3)  There  is  no  public  market  for  Ap¬ 
plicant's  securities. 

In  the  absence  of  an  exemption.  Ap¬ 
plicant  is  required  to  file  certain  re¬ 
ports  with  the  Commission  pursuant 
to  Sections  13  and  15(d)  of  the  1934 
Act.  including  an  annual  report  on 
Form  10-K  for  the  fiscal  year  ended 
September  30,  1978.  Applicant  argues 
that  no  useful  purpose  would  be 
served  in  filing  the  required  periodic 
reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  office  of  the  Commission 
at  1100  L  St..  N.W..  Washington.  D.C. 
20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  Febru¬ 
ary  20.  1979,  may  submit  to  the  Com¬ 
mission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli¬ 
cation  or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre¬ 
tary.  Securities  and  Exchange  Com¬ 
mission.  500  North  CTapitol  Street, 
N.W..  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such, 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap¬ 
plication  which  he  desires  to  contro¬ 
vert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 


dered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis¬ 
sion’s  own  motion. 

For  the  Commission,  by  the  division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  79-3192  FUed  1-30-79;  8:45  am] 


[8010-01-M] 

(File  No.  81-392] 

MAMONO  COAL  COMFANV,  MC 

AppOccrtioii  and  Opportunity  for  Hearing 
January  25,1979. 

Notice  is  hereby  given  that  Diamond 
Coal  Company,  Inc.  (“Applicant”)  has 
filed  an  application  pursuant  to  Sec¬ 
tion  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  “1934 
Act”),  for  an  order  granting  Applicant 
an  exemption  from  the  provisions  of 
Section  15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part; 

1.  On  May  30,  1978,  Applicant 
merged  with  and  became  a  wholly- 
owned  subsidiary  of  Transcontinental 
Oil  Corporation.  As  a  result  of  the 
merger.  Applicant  no  longer  has  any 
publicly-owned  common  stock. 

2.  The  Applicant  has  filed  with  the 
Commission  a  Form  10-Q  for  the 
period  ended  June  30,  1978  and  a 
Form  8-K  to  reflect  the  merger. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  consist¬ 
ent  with  the  public  interest  or  the  pro¬ 
tection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis¬ 
sion  at  500  North  Capitol  Street. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  Febru¬ 
ary  20.  1979,  may  submit  to  the  Com¬ 
mission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli¬ 
cation  or  the  desirability  of  a  hesu-ing 
thereto.  Any  such  communication  or 
request  should  be  addressed  to  Secre¬ 
tary.  Securities  and  Exchange  Com¬ 
mission.  500  North  Capitol  Street. 
N.W..  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reasons  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap¬ 
plication  which  he  desires  to  contro¬ 
vert.  At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
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issued  upon  request  or  upon  the  Com¬ 
mission’s  ovim  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-3193  filed  1-30-79;  8:45  am] 


[8010-01-M] 

(Pile  No.  81-385] 

PfACHTREE  DOORS,  INC 
Application  and  Opportunity  for  Hooring 
January  24. 1979. 

Notice  is  hereby  given  that  Peach¬ 
tree  Doors,  Inc.  (the  “Applicant")  has 
filed  an  application  pursuant  to  Sec¬ 
tion  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  “Ex¬ 
change  Act"),  for  an  order  exempting 
the  Applicant  from  the  reporting  re¬ 
quirements  of  Section  15(d)  of  the  Ex¬ 
change  Act. 

The  Applicant  states,  in  part: 

1.  Pursuant  to  a  statutory  merger  ef¬ 
fected  on  March  23.  1978,  a  wholly 
owned  subsidiary  of  Indal,  Inc.  was 
merged  with  and  into  Applicant.  As  a 
result  of  this  merger.  Applicant  is  now 
wholly  owned  by  Indal.  Inc.  and  cer¬ 
tain  officers  of  Applicant,  and  no 
longer  has  any  public  shareholders. 

2.  Audited  financial  statements  for 
Applicant  for  its  fiscal  year  ended  Sep¬ 
tember  30,  1977  and  unaudited  finan¬ 
cial  statements  for  the  3  months 
ended  December  31,  1977  were  con¬ 
tained  in  the  proxy  statement  sent  to 
Applicant’s  shareholders  in  connection 
with  the  merger. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis¬ 
sion  at  1100  L  Street.  N.W.,  Washing¬ 
ton.  D.C.  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  Febru¬ 
ary  20,  1979,  may  submit  to  the  Com¬ 
mission  in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli¬ 
cation  or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
taiV.  Securities  and  Exchange  Com¬ 
mission.  500  North  Capitol  Street. 
N.W.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reasons  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap¬ 
plication  which  he  desires  to  contro¬ 
vert.  At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 


NOTICES 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-3194  Filed  1-30-79;  8:45  am] 


[8010-01-M] 

[FUe  No.  7-5068] 

UNION  GAS  LTD.  COMMON  STOCK.  NPV 
CLASS  AAR 

Application  for  Tonninotion  of  Unlittod  Trading 
RrMIr^ 

January  25, 1979. 

The  above  named  issuer,  an  Ontario 
corporation,  has  submitted  an  applica¬ 
tion  with  the  Securities  and  Exchange 
Commission,  pursuant  to  Section 
12(fK4)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(1  KfK4)  (the 
“Act”)  and  Rule  12f-3  thereunder,  to 
terminate  the  unlisted  trading  privi¬ 
leges  for  the  specified  security  on  the 
American  Stock  Exchange,  Inc. 
(“Amex”). 

The  reasons  alleged  in  the  applica¬ 
tion  for  terminating  the  unlisted  trad¬ 
ing  privileges  include  the  following: 

’The  common  stock  of  Union.  Gas 
Limited  (“Union  Gas")  has  been 
traded  on  the  Amex  pursuant  to  un¬ 
listed  trading  privileges  since  August 
15.  1931.  The  stock  is  also  traded  on 
the  Toronto  Stock  Exchange.  The  ag¬ 
gregate  number  of  issued  common 
shares  is  approximateiy  18,000,000.  Of 
that  number,  approximately  380,000 
shares  are  held  by  individuals  having 
addresses  in'  the  United  States.*  In 
1978,  only  19,800  shares  of  Union  Gas 
'common  stock  were  traded  on  the 
Amex.  Union  Gas  asserts  that  the  in¬ 
creasing  costs  of  maintaining  unlisted 
trading  privileges  on  the  Amex  are  not 
Justified  by  the  limited  traded  volume. 
'The  common  stock  of  Union  Gas  will 
continue  to  be  traded  on  the  Toronto 
Stock  Exchange. 

Any  interested  person  may,  on  or 
before  February  25,  1979,  submit  by 
letter  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549,  facts  bearing  upon 
whether  the  Commission  should  issue 
an  order  granting  the  Union  Gas  ap¬ 
plication.  In  accordance  with  Section 
12(fK4)  of  the  Act.  the  Commission 
will  issue  an  order  terminating  the  un¬ 
listed  trading  privileges  in  the 
common  stock  of  Union  Gas  on  the 
Amex  if  the  Commission  finds  that 
such  is  necessary  or  appropriate  in  the 


'  Union  Oas  has  by  mail  notified  each  of 
its  shareholders  having  addresses  in  the 
United  States  concerning  its  review  of  the 
need  to  maintain  unlisted  trading  privileges 
on  the  Amex.  and  has  invited  comments 
thereon.  Copies  of  responses  received  by 
Union  Oas  have  been  included  in  its  applica- 
ton  to  the  Commission. 
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public  interest  or  for  the  protection  of 
investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-3195  Filed  1-30-79;  8:45  am] 


[8010-01] 


[Release  No.  34-15534;  File  No.  SR-NYSE- 
79-1] 

NEW  YORK  STOCK  EXCHANGE,  INC  (“NYSE”) 

Solf-Rogviotery  Organization;  Proposod  Rulo 
Oiongos 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”)  15  U.S.C.  78s(bKl).  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4.  1975). 
notice  is  hereby  given  that  on  January 
19,  1979,  the  above  mentioned  self-reg¬ 
ulatory  organization  filed  with  the  Se¬ 
curities  and  Exchange  Commission  a 
proposed  rule  change,  and  has  submit¬ 
ted  the  following  statements  of  the 
terms  of  substance  and  basis  and  pur¬ 
pose  under  the  Act  of  the  proposed 
rule  change: 

Terms  of  Substance 

The  proposed  amendment  to  NYSE 
Rule  410  would  add  a  new  paragraph 
(b)  requiring  members  and  member  or¬ 
ganizations  executing  orders  for  their 
own  accounts  in  reliance  upon  Section 
ll(aKl)(G)  of  the  Act  and  Rule  llal- 
1(T)  [17  CFR  240.11al-l(T)]  thereun¬ 
der  to  identify  such  orders  in  a 
manner  that  will  enable  the  executing 
member  to  disclose  to  other  members 
in  the  trading  Crowd  that  the  order  is 
subject  to  the  provisions  of  Section 
ll(aKlKG)  of  the  Act  and  Rule  llal- 
1(T)  thereunder. 

Proposed  new  Rule  90  mirrors  Sec¬ 
tion  ll(aKl)  of  the  Act  by  prohibiting 
a  member  or  member  organization 
from  effecting  a  transaction  in  any  se¬ 
curity  on  the  Exchange  for  his  or  its 
account,  the  account  of  an  associated 
person,  or  an  account  with  respect  to 
which  the  member,  member  organiza¬ 
tion  or  an  associated  person  thereof 
exercises  investment  discretion.  The 
term  “associated  person”  as  contained 
in  the  Rule  would  have  the  same 
meaning  as  set  forth  in  Section 
3(aK21)  of  the  Act.  Exempt  from  this 
prohibition  are  transactions  effected 
pursuant  to  the  exemptions  contained 
in  Section  IKaHl)  (A)  through  (H)  of 
the  Act.  or  a  rule  adopted  thereunder. 

The  proposed  new  Rule  also  pro¬ 
vides  that  no  bid  or  offer  made  by  a 
member  on  an  order  for  the  account  of 
a  member  or  member  organization 
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subject  to  Section  ll(aXlKO)  of  the 
Act  and  Rule  llal-KT)  thereunder 
shall  be  entitled  to  priority  over, 
parity  with,  or  precedence  based  on 
size  over  any  order  which  is  for  the  ac¬ 
count  of  a  person  who  is  not  a 
member,  member  organization  or  an 
associated  person  thereof. 

When  a  member  (other  than  the 
specialist  in  the  security)  is  represent¬ 
ing  an  order  in  the  trading  Crowd  sub¬ 
ject  to  Section  ll(a)tlKO)  and  Rule 
llal-KT)  thereunder,  he  m\ist,  imme¬ 
diately  before  executing  such  order, 
clearly  announce  or  otherwise  indicate 
to  the  specialist  and  other  members 
present  in  the  Crowd  in  the  security 
that  he  is  representing  an  order  to  be 
executed  pursuant  to  these  provisions. 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed 
changes  to  NYSE  Rule  410  and  the 
adoption  of  proposed  new  NYSE  Rule 
90  is  to  conform  NYSE  rules  to  Sec¬ 
tion  ll(aKl)  of  the  Act.  when  Section 
ll(aKl)  becomes  applicable  to  all 
members  of  all  securities  exchanges  on 
February  1,  1979. 

The  proposed  rule  changes  relate  to 
Section  6(bKl)  of  the  Securities  Ex¬ 
change  Act  of  1934  in  that  they  would 
provide  the  Exchange  with  the  capac¬ 
ity  for  it  to  carry  out  the  purposes  of 
the  Act  and  to  comply,  and  to  enforce 
compliance  by  its  members  and  per¬ 
sons  associated  with  its  members  with 
the  Act  and  the  rules  and  regulations 
thereunder. 

Comments  Received  From  Members, 

Participants,  or  Others  on  Pro¬ 
posed  Rule  Changes 

The  Exchange  has  not  solicited  com¬ 
ments  regarding  the  proposed  rule 
changes  and  has  received  none. 

Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  will  impose 
any  burden  on  competition  which  is 
not  necessary  or  appropriate  in  fur¬ 
therance  of  the  purposes  of  the  Act. 

In  submitting  the  instant  rule  filing, 
the  NYSE  requests  that  the  Commis¬ 
sion  order  approval  thereof  prior  to 
February  1.  1979.  the  date  on  which 
Section  ll(aKl)  of  the  Act  becomes 
fully  effective  as  to  all  members  of  all 
national  securities  exchanges.  To  ac¬ 
complish  this,  the  NYSE  suggests  that 
the  Commission  accelerate  approval 
upon  a  finding  of  good  cause  (and  pub¬ 
lication  of  the  reasons  for  so  finding) 
pursuant  to  Section  19(bK2)  of  the 
Act.  Although  the  Commission  has  de¬ 
termined  at  this  time  to  publish  notice 
of  SR-NYSE-79-1  pursuant  to  Section 
19(bKl)  of  the  Act.  such  action  does 
not  preclude  the  Commission’s  finding 
good  cause  to  appiove  SR-NYSE-79-1 
on  an  accelerated  basis,  on  or  before 
February  1, 1979. 


On  or  before  March  8,  1979.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above  mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
ai'ailable  for  Inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filings  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above  mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb¬ 
ruary  22. 1979. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsi^ons, 
^cretary. 

January  29, 1979. 

.  (PR  Doc.  79-S445  Piled  1-30-79:  8:45  ami  . 

[8010-01] 

[Release  No.  34^15535;  PUe  No.  SR-NYSE- 
79-2) 

NEW  YORK  STOCK  EXCHANC^E,  INC 

SelfJkegwIatefy  Orgowlscrtlowt;  frepoted  Rule 
Oionget 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
“Act”),  15  U.S.C.  78s(bKl).  as  amended 
by  Pub.  L.  No.  94-29, 16  (June  4.  1975), 
notice  is  hereby  given  that  on  January 
19,  1979  the  above-mentioned  self-reg¬ 
ulatory  organization  filed  with  the  Se¬ 
curities  and  Exchange  Commission 
proposed  rules  changes  as  follows: 

New  York  Stock  Exchange’s 

(“NYSE’s”)  Statement  of  the 

'Terms  of  Substance  of  Proposed 

Rules  Changes 

NYSE  rule  lOS 

NYSE  Rule  108  provides  that  no  bid 
or  offer  made  by  a  member  on  the 
Fioor  for  a  proprietary  account  to  es¬ 
tablish  or  increase  a  position  may  have 


parity  or  precedence  based  on  size  over 
a  bid  or  offer  made  on  an  order  origi¬ 
nated  off  the  Floor.  The  prohibition 
does  not  apply  when  a  member  is  liqui¬ 
dating  a  position,  and  there  are  ex¬ 
emptions  for:  i)  an  odd-lot  dealer  in  a 
stock  in  which  he  is  registered  to 
offset  a  position  acquired  as  odd-lot 
dealer,  ii)  to  offset  a  transaction  made 
in  error;  and  iii)  for  bona  fide  arbi¬ 
trage. 

(Note.— There  is  a  fourth  exemption— 
NYSE  Rule  108(cX4)— pursuant  to  a  limit 
order  given  to  the  spedalist  in  that  stock. 
This  exemption  relates  to  oatfers  given  to 
specialists  by  competitive  traders  and  is 
being  rescinded  as  a  “housekeeping”  change 
in  order  to  cdhform  the  Rule  to  Section 
ll(aXl)  of  the  Act.) 

The  proposed  amendments  to  NYSE 
Rule  108  would  permit  a  bid  or  offer 
made  by  a  member  on  the  floor  for  a 
proprietary  account  to  establish  or  in¬ 
crease  a  position  to  have  parity  and 
precedence  based  on  size  over  an  order 
originated  off  the  Floor  which  is  ex¬ 
ecuted  in  reliance  upon  Section 
IKaHDtO)  of  the  Act  and  Rule  llal- 
KT)  [17  CFR  240.11al-KT)]  thereun¬ 
der. 

NYSE  RULE  112 

NYSE  Rule  112  contains  competitive 
traders’  restrictions,  but  also  makes 
reference  to  restrictions  on  specialists. 
Competitive  traders  cannot  have  prior¬ 
ity  over,  parity  with  or  precedence 
based  on  size  over  an  off-Floor  order 
when  establishing  or  increasing  a  posi¬ 
tion.  and  may  not  have  precedence 
based  on  size  when  liquidating.  Thus, 
as  Rule  112  Is  worded  today,  a  compet¬ 
itive  trader  can  have  priority  over,  or 
parity  with  an  off-Floor  order  when 
liquidating.  Since  competitive  traders 
will  be  trading  in  reliance  on  Section 
lKaK12KO)  and  Rule  llal-KT) 
thereunder,  which  require  that  prior¬ 
ity,  parity  and  precedence  based  on 
size  be  yielded  in  all  cases  to  orders  of 
public  customers.  Rule  112  Is  inconsist¬ 
ent  with  Section  IKaXlKO)  and  Rule 
llal-KT)  thereunder  and  should  be 
amended. 

Three  other  changes  have  been 
made  to  Rule  112.  The  first  change  re¬ 
lates  to  the  current  provision  that  per¬ 
mits  a  competitive  trader’s  order  to 
have  priority  over,  parity  with  and 
precedence  based  on  size  over  off- 
Floor  orders  when  the  competitive 
trader’s  order  is  placed  on  the  special¬ 
ist’s  book.  This  provision  would  be  in¬ 
consistent  with  Section  IKaXl)  and 
therefore  should  be  amended. 

The  second  change  is  intended  to 
place  the  competitive  trader  on  an 
equal  footing  with  an  off-Floor  profes¬ 
sional  trading  in  reliance  upon  Section 
IKaXlXO)  and  Rule  lKa)l-KT) 
thereunder  by  permitting  the  competi¬ 
tive  trader  to  have  priority  over, 
parity  with  and  precedence  based  on 
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size  over  a  “G”  order  when  establish¬ 
ing,  ino'easing  or  liquidating  a  posi¬ 
tion,  which  is  not  always  available  to 
the  competitive  trader  today. 

The  third  change  would,  like  the 
proposed  amendment  to  108,  permit 
specialists  to  be  on  an  equal  footing 
with  off-Floor  professionals  trading  in 
reliance  upon  Section  IKaXlKO)  and 
Rule  ll(a)l-l(T)  thereunder  by  letting 
specialists  have  parity  with  and  prece¬ 
dence  based  on  size  over  a  “G"  order 
when  establishing  or  increasing  a  posl- 
,tion. 

NYSE’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  pro¬ 
posed  amendments  to  NYSE  Rules  108 
and  112  are  as  follows: 

Purpose  of  Proposed  Rules  Chances 

On  February  1,  1979,  Section 

ll(aXl)  of  the  Act  will  become  fully 
applicable  to  all  members  of  all  na¬ 
tional  securities  exchanges.  Orders  for 
the  accounts  of  members  and  member 
organizations  entered  pursuant  to  Sec¬ 
tion  IKaXlXG)  and  Rule  llal-KT) 
thereunder  will  have  to  be  identified 
so  that  the  member  representing  them 
in  the  market  will  know  that  he  must 
yield  priority,  parity  and  precedence 
based  on  size  to  orders  that  are  for  the 
accounts  of  persons  who  are  not  mem¬ 
bers  or  associated  with  members.  In 
varying  degrees,  NYSE  Rules  108  and 
112  restrict  bids  and  offers  of  special¬ 
ists,  registered  competitive  market- 
makers  and  competitive  traders  from 
having  priority,  parity  or  precedence 
based  on  size  over  orders  initiated  off 
the  Floor.  The  rules  apply  regardless 
of  whether  the  off-Floor  order  is  for  a 
firm  proprietary  account  or  for  a 
public  customer.  The  restriction  pri¬ 
marily  applies  when  a  member  is  es¬ 
tablishing  or  increasing  a  position  as 
opposed  to  liquidating  a  position. 

This  concept  has  been  embodied  in 
Exchange  rules  since  1945  when  mem¬ 
bers  were  perceived  as  having  a  time- 
place  trading  advantage  by  reason  of 
their  physical  presence  on  the  Trading 
Floor  that  permitted  them  to  resend 
to  trading  activity  in  a  particular  stock 
before  the  transaction  appeared  on 
the  tape.  Another  consideration  was 
that  since  orders  were  not  identified  as 
to  account,  a  member  handling  an  off- 
Floor  order  would  not  know  what  tsrpe 
of  account  the  order  was  entered  for. 
The  effects  of  the  restrictions  con¬ 
tained  in  Rules  108  and  112  have  been 
that: 

(i)  When  establishing  or  increasing  a 
position,  specialists  and  registered 
competitive  market-makers  can  retain 
priority,  but  cannot  have  parity  with 
or  precedence  based  on  size  over  a 
member’s  proprietary  off-Floor  order, 

(ii)  When  establishing  or  increasing 
a  position,  a  competitive  trader  cannot 
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have  priority,  parity  or  precedence 
based  on  size  over  a  member’s  off- 
Floor  proprietary  order; 

(iii)  When  liquidating,  specialists 
and  registered  competitive  market- 
makers  can  have  priority,  parity  and 
precedence  based  on  size  over  a  mem¬ 
ber’s  off-Floor  proprietary  order,  and 

(Iv)  When  liquidating,  a  competitive 
trader  can  have  priority  and  parity, 
but  cannot  retain  precedence  based  on 
size  over  a  member’s  off-Floor  propri¬ 
etary  order. 

When  taken  together.  Section 
ll(aXl)  of  the  Act  and  Exchange 
Rules  108  and  112  have  the  following 
effects  on  member’s  proprietary  trad¬ 
ing: 

(i)  Section  ll(aXl)  and  NYSE  rules 
permit  specialists,  registered  competi¬ 
tive  market-makers  and  competitive 
traders  to  compete  with  each  other  on 
the  ’Trading  Floor. 

(11)  Section  (aXl)  permits  specialists 
and  registered  competitive  market- 
makers  to  compete  with  any  t3q>e  of 
off-Floor  order  but  NYSE  rules  pro¬ 
hibit  competition  in  certain  cases. 

(ill)  Se<^on  ll(aXl)  permits  a  com¬ 
petitive  trader  to  compete  with  any 
off-Floor  professional,  but  not  with  a 
public  customer.  The  NYSE  rules 
make  no  such  distinction,  and  prohibit 
a  competitive  trader  from  competing 
with  any  off-Floor  order. 

The  proposed  changes  to  NYSE 
Rules  108  and  112  would  place  the  on- 
Floor  professional  on  an  equal  footing 
with  the  orders  of  the  off-Floor  pro¬ 
fessional  trading  in  reliance  upon  Sec¬ 
tion  ll(aXlXG)  and  Rule  llal-KT). 
No  changes  are  with  respect  to  prior¬ 
ity,  parity  and  precedence  proposed 
based  on  size  vis-a-vis  orders  of  public 
customers. 

While  it  might  be  said  that  being 
present  on  the  Floor  gives  a  member  a 
better  “feel  of  the  market,”  the  off- 
Floor  professional’s  communications 
systems  provide  him  with  up-to-the- 
minute  news  of  world  events  and  of 
market  activity  on  various  exchanges. 
Often,  the  off-Floor  professional  is 
able  to  make  a  trading  decision  based 
on  information  he  receives  and  to 
effect  a  transaction  more  rapidly  than 
the  on-Floor  professional. 

Statutory  Basis  for  Proposed  Rules 
ChlANGES 

'The  proposed  amendments  to  NYSE 
Rules  108  and  112  relate  to  Sections 
6(bXl)  and  6(bX8)  of  the  Act  in  that 
the  amendments  will:  (i)  provide  the 
NYSE  with  the  capacity  for  it  to  carry 
out  the  purposes  of  the  Act  and  to 
comply  and  enforce  compliance  by  its 
members  and  persons  associated  with 
its  members  with  the  Act  and  the 
rules  and  regulations  thereunder:  and 
(ii)  ensure  that  the  rules  of  the  NYSE 
do  not  impose  any  burden  on  competi¬ 
tion  not  necessary  or  appropriate  in 
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the  furtherance  of  the  purposes  of  the 
Act. 

Comments  Received  From  Members, 

Participants,  or  Others  on  Pro¬ 
posed  Rules  Changes 

The  NYSE 'has  not  solicited  com¬ 
ments  regarding  the  proposed  rules 
changes  and  has  received  none. 

Burden  on  Competition 

'The  NYSE  does  not  believe  that  the 
proposed  changes  to  NYSE  Rules  108 
and  112  will  impose  any  burden  on 
competition  which  is  not  necessary  or 
appropriate  in  furtherance  of  the  pur¬ 
poses  of  the  Act.  In  fact,  the  NYSE  be¬ 
lieves  that  the  proposed  changes  will 
further  competition  between  on-Floor 
and  off-Floor  professionals. 

In  submitting  the  instant  rule  filing, 
the  NYSE  requested  that  its  proposed 
amendments  to  NYSE  Rules  108  and 
112  be  approved  on  or  before  February 
1.  1979,  the  date  upon  which  Section 
ll(aXl)  of  the  Act  and  the  rules  pro¬ 
mulgated  thereunder  become  fully  ap¬ 
plicable  to  all  exchange  members.  To 
accomplish  this,  the  NYSE  requests 
that  the  Comxnission  accelerate  ap¬ 
proval  of  SR-NYSE-79-2  upon  a  find¬ 
ing  of  good  cause  (and  publication  of 
the  reasons  for  so  finding)  pursuant  to 
Section  19(bX2)  of  the  Act.  Although 
the  Commission  has  determined  at 
this  time  to  publish  notice  of  SR- 
NYSE-79-2  pursuant  to  Section 
19(bXl)  of  the  Act.  such  action  does 
not  preclude  the  Commission’s  finding 
good  cause  to  approve  SR-NYSE-79-2, 
on  an  accelerated  basis,  on  or  before 
February  1, 1979. 

On  or  before  March  8,  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above  mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street,  NW.,  Washington.  D.C.  Copies 
of  such  filings  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above  mentioned  self- 
regulatory  organization.  All  submis- 


FCDfRAL  RE<MSTER,  VOL  44,  NO.  22— WEDNESDAY,  JANUARY  31,  1979 


6242 


NOTICES 


sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  bp  submitted  on  or  before  Feb¬ 
ruary  22. 1979. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A  Fttzsimmons. 

Secretary. 

January  29, 1979. 

[FR  Doc.  79-3446  Piled  1-30-79;  8:45  am] 

[8025-01-M] 

SMALL  BUSINESS  ADMINISTRATION 
NATIONAL  ADVISORY  COUNCR 
Public  Meeting 

The  Small  Business  Administration 
National  Advisory  Council  will  meet  at 
8:30  a.m.  on  Monday,  February  26. 
1979.  at  the  Mayflower  Hotel,  1127 
Connecticut  Avenue,  N.W.,  Washing¬ 
ton,  D.C..  to  discuss  such  business  as 
may  be  presented  by  members,  the 
staff  of  the  Small  Business  Adminis¬ 
tration.  and  others  attending.  The 
meeting  will  adjourn  at  12:00  Noon,  on 
Wednesday,  February  28, 1979. 

For  further  information,  call  K 
Drew.  Deputy  Advocate  for  Advisory 
Councils,  UJ5.  Small  Business  Admin¬ 
istration.  1441  L  Street.  N.W..  Wash¬ 
ington,  D.C.  20416,  (202)  653-6748. 

Dated:  January  25. 1979. 

K  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 

[PR  Doc.  79-3197  Piled  1-30-79;  8:45  am] 

[8025-01-M] 

REGION  VI  ADVISORY  COUNCIL 
Public  MuuHng 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  'in 
the  geographical  area  of  Houstdn, 
Texas,  will  hold  a  public  meeting  at 
10:00  a.m.,  on  Tuesday,  March  6.  1979, 
in  the  Small  Business  Administration 
Conference  Room,  500  Dallas,  Suite 


705,  One  Allen  Center.  Houston. 
Texas,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or 
call  John  L.  Carey,  District  Director, 
UJ3.  Small  Business  Administration, 
One  Allen  Center,  Houston,  Texas 
77002-<713)  226-4897. 

Dated:  January  25. 1979. 

K  Drew, 

Deputy.  Advocate  for 
Advisory  Councils. 
[PR  Doc  79-3198  PUed  1-30-79:^:45  am] 

[8025-01-M] 

REGION  VI  ADVISORY  COUNCA 
PubHcMMting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Little  Rock, 
Arkansas,  will  hold  a  public  meeting  at 
1:00  p.m.,  Thursday,  March  29.  1979, 
in  Suite  900,  Blue  Cross-Blue  Shield 
Building.  7th  and  Gaines  Streets, 
Little  Rock,  Arkansas,  to  discuss  such 
matters  as  may  be  presented  by  mem¬ 
bers.  staff  of  the  Small  Business  Ad¬ 
ministration,  or  others  present. 

For  further  information,  write  or 
call  Maurice  Britt.  District  Director, 
U.S.  Small  Business  Administration, 
P.O.  Box  1401,  Little  Rock,  Arkansas 
72203,  (501)  378-5871. 

Dated;  January  25, 1979. 

K  Drew, 

Deputy  Advocate  for 
Advisory  Councils. 
[PR  Doc.  79-3199  PUed  1-30-79;  8:45  am] 

[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

CutlOiM  Servic* 

SUSPENSION  OF  LIQUIDATION  UPON  EXPIRA¬ 
TION  OF  COUNTERVAILING  DUTY  WAIVHI 
AUTHORITY 


AmuiidiiMiit  of  Appundix  to  Notice 

AGENCY:  n.S.  Customs  Service. 
Treasury  Department. 

\ 

ACTION:  Amendment  of  notice. 

SUMMARY:  This  notice  amends  the 
Appendix  of  the  previously  published 
“Notice  of  Suspension  of  Liquidation 
Upon  Expiration  of  the  Coimtervailing 
Duty  Waiver  AuthoHty." 

EFFECTIVE  DATE;  January  3. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  F.  Goldsmith,  Economist. 
Office  of  Tariff  Affairs.  Department 
of  the  Treasury.  15th  Street  and 
Pennsylvania  Avenue.  N.W..  Wash¬ 
ington,  D.C.  20220;  telephone 
(202)566-2323. 

SUPPLEMENTARY  INFORMATION: 
On  January  2.  1979,  a  “Notice  of  Sus¬ 
pension  of  Liquidation  Upon  Expira¬ 
tion  of  the  Coimtervailing  Duty 
Waiver  Authority"  was  published  in 
the  Federal  Register  (44  FR  141). 
The  Appendix  to  that  notice  presented 
estimated  rates  of  countervailing 
duties  for  merchandise  subject  to  out¬ 
standing  waivers. 

Further  information  has  been  devel¬ 
oped  since  the  publication  of  that 
Notice.  The  Appendix  to  the  instant 
Notice  amends  the  figures  presented 
previously  regarding  Certain  Fish 
from  Canada,  Cheese  from  the  Euro¬ 
pean  Elconomic  Community  (EEC). 
Certain  Cheese  from  Finland.  Certain 
Textiles  and  Textile  Mill  Products 
from  Brazil,  and  Canned  Hams  and 
Canned  Shoulders  from  the  EEC.  The 
rates  presented  previously  for  other 
products  are  unchanged. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

January  23, 1979. 
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tLC  KXPOia'  kll.STlTin-IOiJ  PAYHI  NTS  Ott  Clll.ilSt:;,  UY  COUNTUY,  IN  CIJ^TS/ WJUNN 


UlXOIUM- 

TYPS  OP  CIIPPSP-PU’  CUUI.  NUHBI.K  UPKMANY  LUXtMBOUHC  NL/niLMLANUS  Ui:NMAKK  U.K.  IkkiLANU  ITALY 


Bluc-vcincd,  except  Roquefort;  I4U000U  SO. 6 

Processed;  1441010  29.1 

Processed;  1441020  22.7 

Processed;  1441040  22.7 

Processed;  1441030,  I4410S0,  •4S1020  33.4 

Processed;  *441060,  *451030,  *451040  4tt.B 

Processed;  *451050,  *461000  57.9 

Grana,  Parinlqlano,  Regqlano;  *471011, 

*471022  94.9 

Fiore,  Sardo,  Pecorlno;  *471016  J03.1 

Asiaqo,  Caciocavallo,  Provolonu, 

Raqusano;  *512031  9li.1 

Danbo,  Edam,  Fontal,  Fontina,  Fyiiixs,  Gouda, 

ilavaiti,  Maribo,  Soiuso,  Tilsit;  *512044  52.2 

Butterkase,  Esrom,  Italico,  Keinhcm,  Taloqqio, 
Saint-Nectairc,  Saint  Paulin;  *512054  45.6 

Cantal;  *512058  47.2 

Salted  Ricotta;  *512059  32.1 

Feta;  *512082  25.2 

Other;  *512087  65.4 

Other;  *512092  52.2 

Other;  *531011  46.4 

Other;  *531022  51.9 

Other;  *531031  56.9 

Enuneiitliaiur ,  Gruyere;  *380000  -0> 

Cheddar;  *485000  -U- 

Lowfat  cheeses;  *512012,  *512016,  *.>12022  -0- 

Colby,  Monterey;  *512083  -0- 

Cottaqc  cheese;  *512098  -0- 

Camembert,  Brie;  no  code  nuuilM.TS  -0- 


39.7 

39.9 

36.1 

9.3 

32.6 

22.2 

20.4 

20.5 

17.3 

-0- 

14.8 

6.4 

18.6 

18.7 

17.3 

7.1 

15.8 

11.9 

18.6 

18.7 

17.3 

7.1 

15.8 

^  11.9 

27.4 

27.5 

25  5 

10.5 

23.4 

17.6 

40.0 

40.2 

37.1 

15.3 

34.1 

25.7 

47.4 

47.7 

44.1 

18.2 

40.4 

30.5 

79.9 

80.2 

75.2 

37.7 

69.6 

55.3 

88.1 

88.5 

83.5 

45.8 

77.7 

63.4 

86.7 

87.1 

83.5 

54.5 

78.5 

67.6 

41.0 

41.2 

37.2 

9.5 

33.6 

22.8 

36.8 

37.0 

33.9 

12.1 

30.9 

22.5 

38.4 

38.6 

35.5 

13.7 

32.5 

24.1 

23.3 

23.4 

20.2 

-0- 

17.7 

9.3 

16.5 

16.5 

13.3 

-0- 

10.9 

2.6 

54.1 

54.3 

50.5 

22.4 

46.5 

35.7 

41.0 

41.2 

37.2 

9.5 

33.6 

22.8 

31.5 

31.7 

26.1 

-0- 

22.1 

7.9 

37.0 

37.2 

31.7 

-0- 

27.5 

13.3 

42.0 

42.2 

36.8 

-0- 

32.4 

18.2 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

Grouiidl  isn  froiu  Canada: 

From  Atlantic  reqruii  (r.e.,  Ncalouiuliand,  Prince  i.dward  Island,  Nova  Scotia,  New  Brunswick, 
and  Uucbec)  ,  1.17  percent  ad  valoreni. 


From  the  rest  of  Canada,  zero. 


Certain  Cheese  from  Finland: 

Emmenthaier : 


Lapp!: 

Turunamaa 

Kreivit 

Other  processed 
cheeses : 


Cuts  zero 

Blocks  zero 

Wheels  24.0«/lb. 

$1. 14/lb. 

$1. 36/lb. 

$1. 66/lb. 

6l.53/ib. 


Canned  llaius  and  Canned  Shoulders  Iruiu  the  LFC: 
By  Country,  In  Cents/ Pound 


Germany 

Be 1 q 1 um- 
Luxeuibuurq 

Nether  latids 

DcuBiark 

U.K. 

Ireland 

Italy 

Hams 

46.1 

29.1 

29. .2 

23.0 

-0- 

18.6 

2.3 

Shoulders 

38.4 

24.2 

24.3 

19.1 

-0- 

15.5 

2.3 
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FRANCE 

26.6 

9.9 

13.6 

13.6 
20.1 

29.3 
34.0 

61.7 
69.9 

72.8 

27.4 

26.2 

27.7 

12.8 
6.0 

40.5 
27.4 
13.7 

19.1 

24.1 
-0- 
-0- 
-0- 
-0- 
-0- 
-0- 


France 

15.5 

13.0 
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Certain  Textiles  and  Textile  Mill  Products  fron  Brazil,  exported  before  January  24,  1979t 


For  all  those  900ds  described  in  the  appendix  to  the  Federal  Register  notice  published  on  October  13,  1978 
(43  FR  47340),  except  leather  wearing  apparel  and  those  iiesw  specified  below,  18.6%  ad  valoree. 

I.eather  wearing  ai^>arel,  as  described  in  the  section  so  labeled  in 'the  above-cited 
Federal  Register  notice,  14.6%  ad  valorea. 

Other  itens,  by  TSUSA  nuBd>ert 


309.9800, 

309.9900, 

347.6800, 

347.6900, 

347.7000, 

349.1060, 

7eS.S300, 

385.SS00, 

386.0410, 

386.0430, 

386.9010, 

700.7510, 

700.7520, 

702.0600, 

702.1210, 

702.1220, 


8.9% 

md 

valorem 

702.5400, 

12.2% 

ad 

valorem 

705.4000, 

14.6% 

ad 

valorem 

705.8600, 

13.1% 

8.9% 

mmr^H 

702.5600, 

12.2% 

a<! 

valorem 

705.4200, 

14.6% 

m 

706.2005, 

12.2% 

8.9% 

trT*\ 

KTrf?a73~fl 

702.6000, 

12.2% 

ai 

valorem 

705.4300, 

14.6% 

706.2015, 

12.2% 

8.9% 

702.6500, 

12.2% 

valorem 

705.4500, 

14.6% 

!!£] 

706.2045, 

12.2% 

8.9% 

9T.T%HTTrW 

702.7000, 

12.2% 

ia 

valorem 

705.4600, 

14.6% 

mi 

706.2205, 

13.8% 

11.6% 

[£1 

ETlRTTTfl 

702.7500, 

12.2% 

ad 

valorem 

705.4800, 

14.6% 

!!£] 

706.2240, 

12.2% 

13.8% 

!Z] 

702.8000, 

12.2% 

aci 

valorem 

705.5000, 

14.6% 

706.2250, 

13.8% 

13.8% 

!SI 

■mfeTeTTT^I 

703.0500, 

12.2% 

ad 

valorem 

705.,5100, 

14,6% 

SI 

706.2280, 

13.8% 

8.9% 

!Z] 

703.1000, 

12.2% 

ad 

valorem 

705.5300, 

14.6% 

ad 

706.2405, 

13.8% 

8.9% 

aa 

703.1510, 

12.2% 

ad 

valorem 

705.5400, 

14.6% 

706.2406, 

13.8% 

8.9% 

703.1515, 

12.2% 

ia 

valorem 

705.5500, 

14.6% 

m 

mrn7?rH 

706.2411, 

13.8% 

8.0% 

ad 

valorem 

705.3000, 

14.6% 

ad 

valorem 

705.5700, 

14.6% 

ad 

valorem 

706.2421, 

13.8% 

8.0% 

ad 

705.3510, 

14.6% 

ad 

valorem 

705.5800, 

14.6% 

ad 

nii.JiJi  M 

706.2440, 

13.8% 

12.2% 

ad 

705.3530, 

14.6% 

ad 

valorem 

705.8520, 

13.1% 

ad 

rnnTTsrM 

706.2450,' 

13.8% 

12.2% 

ad 

valorem 

705.3550, 

14.6% 

ad 

valorem 

705.8540, 

13.1% 

ad 

valorem 

706.2460, 

13.8% 

12.2% 

m 

705.3560, 

14.6% 

ad 

valorem 

705.8560, 

13.1% 

m 

ETirirrH 

727.8200, 

14.6% 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

Certain  Textiles  and  Textile  Mill  Products  fron  Brazil,  exported  on  or  after  January  24,  1979i 

For  all  those  goods  described  in  the  appendix  to  the  Federal  Register  notice  published  on  October  13,  1978 
(43  FR  47340),  except  leather  viearing  apparel  and  those  items  specified  below,  17.0%  ad  valorem. 

Leather  wearing  apparel,  as  described  in  the  section  so  labeled  in  the  above-cited 
Federal  Register  notice,  13.2%»ad  valorem. 

Other  items,  by  TSUSA  number t 


309.9800, 

8.1% 

ad 

valorem 

702.5400, 

10.1% 

ad 

valorem 

705.4000, 

13.2% 

ad 

valorem 

705.8600, 

11.7% 

ad 

valorem 

309.9900, 

6.1% 

valorem 

702.5600, 

10.1% 

33- 

valorem 

705.4200) 

13.2% 

33 

valorem 

706.2005, 

10.1% 

iTinY?: 

347.6800, 

8.1% 

702.6000, 

10.1% 

33 

valorem 

705.4300, 

13.2% 

33 

valorem 

706.2015, 

10.1% 

!3J 

mnrr 

347.6900, 

8.1% 

KTUMfj  U 

702.6500, 

10.1% 

33 

valorem 

705.4500, 

13.2% 

a3 

valorem 

706.2045, 

10.1% 

!2I 

PnPTTT 

347.7000, 

8.1% 

valorem 

702.7000, 

10.1% 

33 

valorem 

705.4600, 

13.2% 

33 

valorem 

706.2205, 

12.5% 

nil 

349.1060, 

10.2% 

33- 

valorem 

702.7500, 

10.1% 

33" 

valorem 

705.4800, 

13.2% 

33- 

valorem 

706.2240, 

10.1% 

nil 

385.5300, 

12.5% 

^,1 

valorem 

702.8000, 

10.1% 

33- 

valorem 

703.5000, 

13.2% 

33 

valorem 

706.2250, 

12.5% 

385.5500, 

12.5% 

703.0500, 

10.1% 

33" 

valorem 

705.5100, 

13.2% 

ad 

valorem 

706.2280, 

12.5% 

SI 

niMfi. 

386.0410, 

6.1% 

703.1000, 

10.1% 

33 

valorem 

705.5300, 

13.2% 

3J 

valorem 

706.2405, 

12.5% 

SI 

386.0430, 

8.1% 

valorem 

703.1510, 

10.1% 

ad 

valorem 

705.5400, 

13.2% 

ad 

valorem 

706.2406, 

12.5% 

SI 

386.5010, 

8.1% 

valorem 

703.1515, 

10.1% 

33 

valorem 

705.5500, 

13.2% 

ad 

valorem 

706.2411, 

12.5% 

SI 

niHin.. 

700.7510, 

7.4% 

valorem 

705.3000, 

13.2% 

33 

valorem 

705.5700, 

13.2% 

ad 

valorem 

706.2421, 

12.5% 

SI 

700.7520, 

7.4% 

ad  valorem 

705.3510, 

13.2% 

ad 

valorem 

705.5800, 

13.2% 

'ad 

valorem 

706.2440, 

12.5% 

SI 

702.0600, 

10.1% 

valorem 

705.3530, 

13.2% 

ad 

valorem 

705.8520, 

11.7% 

ad 

valorem 

706.2450, 

12.5% 

SI 

msnn: 

702.1210, 

10.1% 

valorem 

705.3550, 

13.2% 

33r 

valorem 

705.8540, 

11.7% 

ad 

valorem 

706.2460, 

12.5% 

SI 

Pli3l=L. 

702.1220, 

10.1% 

fT*l 

705.3560, 

13.2% 

33" 

valorem 

705.8560, 

11.7% 

ad 

valorem 

727.8200, 

13.2% 

SI 

[FR  Doc.  78-3225  Filed  1-30-79;  8:45  am] 
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[4810-22-M] 

VISCOSE  tAYON  STAMl  FIBEt  FtOM  SWEDEN 

Cownfcrvoiling  Duty  Duturminotieii 

AGENCY:  United  States  Customs 
Service,  Treasury  Department. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  as  a  result  of  an  Inves¬ 
tigation  a  preliminary  determination 
has  been  made  that  benefits  granted 
by  the  Government  of  Sweden  to  man¬ 
ufacturers  or  exporters  of  viscose 
rayon  staple  fiber  constitute  bounties 
or  grants  within  the  meaning  of  the 
U.S.  countervailing  duty  law.  A  final 
determination  will  be  made  not  later 
than  April  25, 1979. 

EFFECTIVE  DATE:  January  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  E.  Crawford,  Operations  Of¬ 
ficer.  Duty  Assessment  Division, 
Unit^  States  Customs  Service.  1301 
Constitution  Avenue.  NW,  Washing¬ 
ton.  D.C.  20229,  telephone  (202)  566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  June  26,  1978,  a  notice  of  “Receipt 
of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
27631).  The  notice  stated  that  a  peti¬ 
tion  had  been  received  alleging  that  a 
manufacturer  of  viscose  rayon  staple 
fiber  received  grants  from  the  Govern¬ 
ment  of  Sweden  which  constituted  the 
payment  or  bestowal  of  a  bounty  or 
grant,  directly  of  indirectly,  within  the 
meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  UJ5.C. 
1303)  (the  “Act").  Imports  covered  by 
this  investigation  are  classified  under 
items  309.4320  and  309.4325,  Tariff 
Schedules  of  the  United  States  Anno¬ 
tated  (TSUSA). 

On  the  basis  of  an  investigation  con¬ 
ducted  pursuant  to  $  159.47(c)  of  the 
Customs  Regulations  (19  CFR 
159.47(C)),  it  has  been  preliminarily 
determined  that  bounties  or  grants 
within  the  meaning  of  section  303  of 
the  Act  are  being  paid  or  bestowed,  di¬ 
rectly,  or  indirectly,  by  the  Govern¬ 
ment  of  Sweden  upon  the  manufac¬ 
ture.  production  or  exportation  of  vis¬ 
cose  rayon  staple  fiber  from  Sweden. 
The  bounties  or  grants  are  paid  under 
a  government  program  which  provides 
funds  to  ensure  the  employment  of 
older  workers  in  certain  regions  of  the 
country.  Further  information  is  re¬ 
quired  to  determine  if  such  assistance 
constitutes  a  legitimate  defrayal  of  in¬ 
creased  expenses  owing  to  the  Swedish 
policy  of  long-term  Job  security.  At 


present,  the  Government  of  Sweden 
does  not  describe  any  sort  of  offsets  or 
extra  expenses  incurred  due  to  the 
maintenance  of  these  employees  on 
payroll. 

Two  other  programs  considered  in 
this  case  are  preliminarily  determined 
not  to  be  bounties  or  grants;  however, 
more  information  will  be  requested 
from  the  Government  of  Sweden 
before  making  a  final  determination. 
These  are: 

(1)  Interest-free  loans  provided  for 
acquisition  of  machinery  and  equip¬ 
ment  for  the  production  of  certain 
fiber  which,  it  is  claimed,  is  not  ex¬ 
ported  to  the  United  States.  However, 
benefits  of  this  sort  can  confer  a 
bounty,  directly  or  indirectly,  if  they 
serve  to  defray  total  capital  expendi¬ 
ture  on  the  subject  merchandise.  Fur¬ 
ther  information  will  be  recuested  in 
order  to  determine  if  this  is  the  case. 

(2)  The  granting  of  funds  provided 
through  a  government  program  de¬ 
vised  to  stockpile  raw  materials  and 
maintain  extra  production  capacity  for 
national  defense  purposes.  A  company 
is  compensated  for  the  extra  expense 
incurred  in  providing  these  services.  It 
is  necessary  to  determine  how  stock¬ 
piles  of  raw  materials  and  machinery 
are  maintained  and  what  prevents 
these  materials  or  machines  from 
being  used  in  production  for  normal 
market  purposes. 

A  fourth  program,  which  provided 
grants  to  combat  cyclical  unemploy¬ 
ment.  was  discontinued  in  July  1977, 
and,  therefore,  is  not  considered  a 
bounty  or  grant. 

A  final  determination  will  be  made 
not  later  than  April  25, 1979. 

An  investigation  under  the  Anti¬ 
dumping  Act.  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  involving  this  same 
product  is  currently  under  way.  A 
notice  of  “Withholding  of  Appraise¬ 
ment"  was  published  in  the  Federal 
Register  of  November  5,  1978  (43  FR 
53533).  In  accordance  with  the  inter¬ 
national  obligations  of  the  United 
States,  any  determinations  made  in 
these  investigations  will  not  be  dupli¬ 
cative,  and  the  product  concerned  will 
not  be  subject  to  both  dumping  and 
countervailing  duties  to  compensate 
for  the  same  situation  of  dumping  or 
export  subsidization. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub¬ 
missions  should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Con¬ 
stitution  Avenue,  N.W.,  Washington. 
D.C.  20229,  in  time  to  be  received  by 
his  office  not  later  than  March  2, 
1979.  Any  request  for  an  opportunity 
to  present  views  orally  should  accom¬ 
pany  such  submission  and  a  copy  of  all 
submissions  should  be  delivered  to  any 


counsel  that  has  heretofore  represent¬ 
ed  any  party  to  these  proceedings. 

The  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190,  Revision  15,  March  16, 
1978,  the  provisions  of  Treasury  De¬ 
partment  Order  No.  165,  Revised,  No¬ 
vember  2,  1954,  and  $  159.47  of  the 
Customs  Regulations  (19  CFR  159.47) 
insofar  as  they  pertain  to  the  issuance 
of  a  preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mundheiii, 
General  Counsel 
of  the  Treasury. 

Jamxtart  24, 1979. 

(FR  Doc.  79-3224  Filed  1-30-79;  8:45  am] 


[4830-01 -M] 

Iwtumol  Ruvunuu  Survku 

PUBLIC  INSPECTION  OF  WRITTCN 
DETERMINATIONS 

Nolle*  of  bitonlion  to  Dtodos* 

AGENCY:  Internal  Revenue  Service, 
Treasury 

ACTION:  Notice  of  Intention  to  Dis¬ 
close. 

SUMMARY:  This  document  provides 
notice  that  the  Service  intends  to 
make  open  to  public  inspection  certain 
written  determinations.  This  notice 
also  explains  how  any  person  may  de¬ 
termine  whether  any  of  the  described 
written  determinations  pertain  to  that 
person,  and  explains  the  procedures 
that  person  may  follow  if  there  is  dis¬ 
agreement  regarding  the  proposed  de¬ 
letions.  This  document  does  not  meet 
the  criteria  for  significant  regulations 
set  forth  in  paragraph  eight  of  the 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday,  No¬ 
vember  8. 1978. 

DATE:  Persons  wanting  to  find  out 
whether  their  particular  written  deter¬ 
minations  are  among  those  to  be  made 
open  to  public  inspection  pursuant  to 
this  notice  are  requested  to  contact 
the  Service  by  February  15, 1979. 

Requests  for  additional  deletions 
must  be  submitted  by  March  7, 1979.  A 
petition  in  the  United  States  Tax 
Court  must  be  filed  by  April  16.  1979. 
Except  for  the  disputed  portion  of  any 
document  that  is  the  subject  of  an 
action  brought  in  the  United  States 
Tax  Court,  the  written  determinations 
described  in  this  notice  will  be  made 
open  to  public  inspection  on  May  21. 
1979. 
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ADDRESS:  Any  questions  or  corre¬ 
spondence  regarding  this  notice 
should  be  sent  to:  Internal  Revenue 
Service.  Attention:  T:PP:R,  Ben 
Franklin  Station,  Post  Office  Box 
7604.  Washington.  D.C.  20044. 

FOR  FURTHER  INFORMATION; 

George  E.  Freeland  of  the  Rulings 

Disclosure  Branch,  Tax  Forms  and 

Publications  Division.  Office  of  the 

Assistant  Commissioner.  Technical; 

202-566-4378  or  202-566-6272. 

SUPPLEMENTARY  INFORMATION: 
Section  6110(h>  of  the  Internal  Reve¬ 
nue  Code  of  1954  provides  that  certain 
written  determinations  (letter  rulings 
and  technical  advice  memoranda) 
issued  in  response  to  requests  submit¬ 
ted  before  November  1,  1976,  shall  be 
open  to  public  inspection.  Accordingly, 
the  Service  is  preparing  to  OF>en  to 
public  Inspection  the  general  written 
determinations  issued  after  July  4. 
1967,  (except  those  issued  in  response 
to  requests  submitted  after  October 
31,  1976)  that  originated  in  the  Engi¬ 
neering  and  Valuation  Branch  and  the 
Reorganization  Branch.  Corporation 
Tax  Division,  Office  of  the  Assistant 
Commissioner  (Technical),  or  prede¬ 
cessor  branches,  and  that  involve 
issues  falling  within  the  Jurisdiction  of 
those  branches.  A  general  written  de¬ 
termination  is  one  the  Commissioner 
has  not  determined  to  have  significant 
reference  value. 

Issues  falling  within  the  Jurisdiction 
of  the  Engineering  and  Valuation 
Branch  and  of  the  Reorganization 
Branch  are  those  involving: 

(a)  The  application  of  Federal  tax 
laws  in  depreciation,  depletion,  valua¬ 
tion  and  other  engineering  issues,  in¬ 
cluding  fine  arts  valuation; 

(b)  Requests  for  permission  to 
change  methods  of  accounting  for  de¬ 
preciation  and  depletion; 

(c)  Plans  for  the  aggregation  of  non¬ 
operating  mineral  interests  as  a  single 
property,  and  changes  to  previously 
approved  aggregations  of  operating  in¬ 
terests; 

(d)  Requests  for  approval  to  com¬ 
pute  gross  income  from  mining  for  de¬ 
pletion  purposes  by  use  of  an  alterna¬ 
tive  method; 

(e)  Interest  on  bond  obligations  in¬ 
curred  for  purposes  of  sewage  or  solid 
waste  disposal  facilities  or  facilities  for 
the  local  furnishing  of  electric  energy 
or  gas,  and  air  or  water  pollution  con¬ 
trol  facilities; 

(f)  The  application  of  Federal 
income  tax  laws  to  exchanges  and  dis¬ 
tributions  in  connection  with  corpo¬ 
rate  organizations,  reorganizations,  in¬ 
solvency  reorganizations,  liquidations, 
and  spin-offs; 

(g)  The  application  of  Federal 
income  tax  laws  to  stock  dividends,  re¬ 
demptions,  exchanges  in  obedience  to 
Securities  and  Exchange  Commission 
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orders,  and  to  distributions  pursuant 
to  the  Bank  Holding  Company  Act; 

The  application  of  Federal  Income 
tax  laws  to  losses  on  small  business 
stock; 

(i)  Determinations  whether  distribu¬ 
tions.  redemptions,  exchanges,  or 
tranfers  referred  to  in  sections 
306(b)(4).  3S5(a)(l)(DKii).  367,  and 
1492  of  the  Internal  Revenue  Code  are 
in  pursuance  of  a  plan  having  as  one 
of  its  principal  purposes  the  avoidance 
of  Federal  income  taxes. 

All  general  written  determinations 
issued  during  the  prescribed  time  peri¬ 
ods  discussed  in  this  notice  and  origi¬ 
nating  in  these  branches  or  predeces¬ 
sor  branches  are  intended  to  be  within 
the  scope  of  this  notice. 

Deletions 

Section  611(Kc)  of  the  Code  requires 
the  Internal  Revenue  Service  to  delete 
certain  information  from  the  docu¬ 
ments  described  In  this  notice.  The 
Service  intends  to  delete  names,  ad¬ 
dresses,  and  taxpayer  identifying  num¬ 
bers.  and  will  also  attempt  to  recog¬ 
nize  and  delete  other  identifsdng  de¬ 
tails.  trade  secrets,  and  the  other  In¬ 
formation  described  in  section  6110(c), 
before  making  the  written  determina¬ 
tion  open  to  public  inspection. 

Persons  to  whom  the  written  deter¬ 
minations  described  in  this  notice  per¬ 
tain  (or  successors  in  interest,  execu¬ 
tors,  or  authorized  representatives  of 
these  persons)  may  contact  the  Inter¬ 
nal  Revenue  Service  to  find  out 
whether  their  particular  written  deter¬ 
minations  are  among  those  to  be  made 
open  to  public  Inspection  pursuant  to 
this  notice.  Th^  persons  may  request 
a  copy  of  their  written  determinations 
with  proposed  deletions  indicated. 
Such  requests  should  be  submitted  by 
February  15,  1979.  Such  requests  must 
indicate  the  specific  name  of  the  party 
to  which  the  written  determination 
pertains,  for  example,  a  corporation 
acting  on  behalf  of  one  or  more  sub¬ 
sidiaries  must  Indicate  the  name  of 
such  subsidiary  or  subsidiaries.  If  such 
a  person  disagrees  with  the  proposed 
deletions,  that  person  may  indicate 
any  sulditional  information  that 
person  believes  should  be  deleted.  Any 
request  for  additional  deletions  must 
be  submitted  by  March  7,  1979,  and 
must  include  a  statement  indicating 
which  of  the  exemptions  provided  in 
section  611(Kc)  of  the  Code  is  applica¬ 
ble  to  each  additional  deletion  request¬ 
ed  If  the  Service  feels  it  cannot  make 
any  or  all  of  the  additional  deletions 
requested,  the  Service  will  so  advise 
the  requester.  The  requester  will  then 
have  the  right  to  file  a  petition  in  the 
United  States  Tax  Court.  This  petition 
must  be  filed  by  April  16, 1979. 


Additional  Disclobube 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection  in  the  National  Office 
Reading  Room,  any  person  may  re¬ 
quest  the  Sorice  to  make  additional 
portions  of  the  written  determination 
open  to  public  inspection.  If  the  Serv¬ 
ice  receives  a  request  that  involves  dis¬ 
closure  of  names,  addresses,  or  taxpay¬ 
er  identifying  numbers,  the  Service 
will  deny  the  request.  If  the  request 
involves  disclosure  of  anything  other 
than  names,  addresses,  or  taxpayer 
identifying  numbers,  the  Service  will 
contact  the  person  to  whom  the  writ¬ 
ten  determhiation  pertains  before  fur¬ 
ther  action  is  taken. 

Backorottnd  File  Documents 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection,  any  person  may  request 
copies  of  related  background  file  docu¬ 
ments.  Notice  will  be  provided  to  the 
person  to  whom  the  WTitten  determi¬ 
nation  pertains  if  a  request  for  related 
background  file  documents  is  received. 

Any  notice  regarding  background 
file  documents  or  requests  for  addi¬ 
tional  disclosure  and  any  other  corre¬ 
spondence  relating  to  public  inspec¬ 
tion  of  written  determinations,  will  be 
mailed  to  the  latest  address  in  the 
Service's  written  determination  file, 
unless  a  later  address  Is  provided  to 
the  Service  in  connection  with  these 
matters. 

The  written  determinations  de¬ 
scribed  in  this  notice  wdll  be  made 
open  to  public  inspection  by  being 
placed  in  the  National  Office  Reading 
Room,  Room  1564,  Internal  Revenue 
Service  Building.  1111  Constitution 
Avenue.  N.W.,  Washington.  D.C.  on 
May  21,  1979.  However,  the  disputed 
portion  of  any  document  that  is  the 
subject  of  an  action  brought  in  the 
United  States  Tax  Court  shall  not  be 
made  available  until  after  a  court  de¬ 
termination  regarding  such  portion  is 
made. 

Jerome  Kurtz,”^ 

Commissioner  of  Internal  Revenve, 

[FR  Doa  79-3000  Piled  1-30-79;  8:45  am] 


[8320-01 -M] 

VETERANS  ADMINISTRATION 

AVAUABIUTY  OF  SUMMARY  REPORT  OF  38 
UA.C  219  PROGRAM  EVALUATION 

Notice  is  hereby  given  that  the  pro¬ 
gram  evaluation  of  the  Veterans  Ad¬ 
ministration’s  Exchange  of  Medical 
Information  has  been  completed. 

Single  copies  of  the  ^change  of 
Medical  Information  evaluation  are 
available  free.  Reproduction  of  multi¬ 
ple  copies  can  be  arranged  at  the 
user’s  expense. 
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Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mr.  Errol  D.  Clark,  Director,  Program 
Evaluation  and  Appraisal  Service,  Vet¬ 
erans  Administration  (074),  810  Ver¬ 
mont  Avenue,  N.W.,  Washington,  D.C. 
20420. 
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tion  of  the  operating  rights  of  BLUE 
HEN  LINES,  INC.,  P.O.  Box  280,  MU- 
ford.  DE  19963,  under  section  210a(b). 
The  transfer  to  WOLTER  TRUCK 
LINES,  INC.,  of  a  portion  of  the  oper¬ 
ating  rights  of  BLUE  HEN  UNES, 
INC.,  is  presently  pending. 
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cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  133937  (Sub-2SF).  Carolina  Cartage 
Company,  Inc.,  now  assigned  January  23, 
1979,  at  Atlanta,  Georgia  is  now  trans¬ 
ferred  to  Modified  Procedure. 

MC  120651  (Sub-3F).  Hires  Trucking  Co., 
Inc.,  now  assigned  January  31,  1979,  at  In¬ 
dianapolis,  Indiana  is  cancelled  transfered 
to  Modified  Procedure. 

MC  113651  (Sub-269F),  Indiana  Refrigera¬ 
tor  Lines,  Inc.,  now  assigned  for  hearing 
on  February  13.  1979,  Boston  Mass,  and 
will  be  held  on  Fifth  Floor.  150  Causeway. 

MC  144401F,  General  Oilfield  Trucking. 
Inc.,  now  assigned  for  hearing  on  Febru¬ 
ary  5.  1979,  at  Baton  Rouge.  Louisiana 
and  will  be  held  in  Grand  Jury  Room  316. 
JJS.  Attorney's  Office. 

MC  144286P,  Evans  Reliable  Messenger. 
Inc.,  now  assigned  for  hearing  on  Febru¬ 
ary  7,  1979  at  New  Haven.  Connecticut 
and  will  be  held  in  The  New  Court  House. 

MC  140024  (Sub-1 19F).  J.  B.  Montgomery. 
Inc.,  a  Deleware  Corporation,  now  as¬ 
signed  for  hearing  on  February  15,  1979, 
at  Boston.  Mass.  150  Causeway.  Fifth 
Floor. 

MC  144225.  Jadeel  Trucking.  Inc.,  now  as¬ 
signed  for  hearing  on  February  12,  1979, 
at  Boston.  Mass.  150  Causeway,  Fifth 
Floor. 

MC  144079F,  Daniel  P.  Geiger,  dba  Atlantic 
Limousine  Service  now  assigned  February 
12.  1979,  at  Atlantic  City.  NJ.,  is  post¬ 
poned  to  March  16.  1979,  (4  days),  at  At¬ 
lantic  City.  NJ^.,  in  a  hearing  room  to  be 
later  designated. 

MC  143917  (Sub-3F).  Sam  Young.  Inc.,  now 
assigned  January  26,  1979,  at  Chicago,  Illi¬ 
nois  is  cancelled  transferred  to  Modified 
Procedure. 

MC  42405  (Sub-36F),  Biistletoe  Express 
Service  DBA  Mistletoe  Express,  now  as¬ 
signed  Febniary  12,  1979,  at  Oklahoma 
City,  Oklahoma  is  cancelled  transferred  to 
Modified  Procedure. 

MC  98952  (Sub-54F).  General  Transfer 
Company  a  Delaware  Corporation,  now  as¬ 
signed  for  hearing  on  February  28.  1979, 
at  Room  No.  1319,  Everett  McKinley  Dirk- 
sen  Building. 

MC  114273  (Sub-368F).  CRST,  Inc.,  now  as¬ 
signed  for  hearing  on  February  26.  1979, 
at  Chicago.  Illinois  and  will  be  held  in  E. 
M.  Dirksen  Building,  Room  1319. 

MC  135874  (Sub-108F).  LTL  Perishables. 
Inc.,  now  assigned  for  hearing  on  Febru¬ 
ary  22,  1979,  at  Chicago,  Illinois  and  will 
be  held  in  Room  1319,  E.  M.  Dirksen 
Building. 

MC  1515  (Sub- 241),  Greyhound  Lines,  Inc., 
now  assigned  for  hearing  on  April  17. 
1979,  (4  days),  at  the  Dallas  Marriot,  2101 
Stemmons  Freeway.  Dallas  Texas,  and 
continued  to  April  23.  1979.  (1  week),  at 
the  Houston  Ramada  Inn.  4225  North 
Freeway.  Houston,  Texas. 

MC  143775  (Sub-4F).  Paul  Yates,  Inc.,  now 
assigned  for  hearing  on  February  21,  1979. 
at  Chicago,  Illinois  and  will  be  held  in 
Room  1319,  E.  M.  Dirksen  Building. 

H.  O.  Homme,  Jr.. 

Secretary. 

(FR  Doc.  79-3240  PUed  1-30-79;  8:45  ami 


Dated:  January  25. 1979. 

By  direction  of  the  Administrator. 

Rurus  H.  Wilson, 
Deputy  Administrator. 
(FR  Doc.  79-3237  PUed  1-30-79;  8:45  am] 


[8320-01 -M] 

AVAILABIUTY  OF  SUMMARY  REPORT  OF  38 
U.S.C  219  PROGRAM  EVALUATION 

Notice  is  hereby  given  that  the  eval¬ 
uation  of  the  Veterans  Administra¬ 
tion’s  Department  of  Veterans  Bene¬ 
fits  Burial  Benefits  Program  has  been 
completed. 

Single  copies  of  the  Department  of 
Veterans  Benefits  Burial  Benefits  pro¬ 
gram  evaluation  are  available  free.  Re¬ 
production  of  multiple  copies  can  be 
arranged  at  the  requester’s  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mr.  Errol  D.  Clark,  Director,  Program 
Evaluation  and  Appraisal  Service,  Vet¬ 
erans  Administration  (074),  810  Ver¬ 
mont  Avenue.  N.W.,  Washington,  D.C. 
20420. 

Dated;  January  25, 1979. 

By  direction  of  the  Administrator. 

Rupus  H.  Wilson, 
Deputy  Administrator. 

(FR  Doc.  79-3238  Piled  1-30-79;  8:45  am] 


[7035-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  153] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 
January  31, 1979. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132. 

MC  PC  78003.  By  application  filed 
January  16.  1979,  BOYD  MARTIN 
ENTERPRISES.  INC.,  Route  5.  Box 
570,  Fulton.  MO  65251,  seeks  tempo¬ 
rary  authority  to  transfer  the  operat¬ 
ing  rights  of  ELWOOD  LYNCH.  AN 
INDIVIDUAL,  1009  Halleck  Street. 
Moberly,  MO  65270,  under  section 
210a(b).  The  transfer  to  BOYD 
MARTIN  ENTERPRISES.  INC.,  of 
the  operating  rights  of  EILWOOD 
LYNCH.  AN  INDIVIDUAL,  is  present¬ 
ly  pending. 

MC  FC  78010.  By  application  filed 
January  16.  1979,  WOLTER  TRUCK 
LINES,  INC.,  Oreenw(^,  DE,  seeks 
temporary  authority  to  transfer  a  por- 


MC  FC  78012.  By  application  filed 
January  24.  1979,  MIRMAN  TRANS- 
PORTA-nON,  INC.,  86  Jack  London 
Square.  Oakland,  CA  94607,  seeks  tem¬ 
porary  authority  to  transfer  a  portion 
of  the  operating  rights  of  MITCHELL 
BROS.  TRUCK  LINES,  3841  N.  Co¬ 
lumbia  Boulevard.  Portland,  OR 
97217,  under  section  210a(b).  The 
transfer  to  MIRMAN  TRANSPORTA¬ 
TION,  INC.,  of  a  portion  of  the  oper¬ 
ating  rights  of  MITCHELL  BROS. 
’TRUCK  LUCIES,  is  presently  pending. 

MC  FC  78013.  By  application  filed 
January  23,  1979,  COYLE  TRANS., 
INC.,  180  W.  First  Street.  South 
Boston,  MA  02127,  seeks  temporary 
authority  to  transfer  the  operating 
rights  of  KEMP  TRANSFER.  INC., 
265  South  Main  Street,  West 
Bridgewater,  MA  02379,  imder  section 
210a(b).  The  transfer  to  COYLE 
TRANS.,  INC.,  of  the  operating  rights 
of  KEMP  TRANSFER.  INC.,  is  pres¬ 
ently  pending. 

MC  FC  78016.  By  application  filed 
January  22,  1979,  COLORADO- 

DENVER  /  WAREHOUSE-DELIV¬ 
ERY.  INC.,  4902  Smith  Road.  Denver. 
CO  80216,  seeks  temporary  authority 
to  transfer  the  operating  rights  of 
SOUTH  PARK  MOTOR  LINES,  INC., 
1420  38th  Street.  Denver,  CO  80205, 
under  section  210a(b).  The  transfer  to 
COLORADO-DENVER  /  WARE¬ 
HOUSE-DELIVERY.  INC.,  of  the  op¬ 
erating  righto  of  SOUTH  PARK 
MOTOR  LINES,  INC.,  is  presently 
pending. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Secretary. 

(FR  Doc.  79-3239  Filed  1-30-79;  8:45  am] 


[7035-01-M] 

Offic*  of  Hearings 
(Notice  No.  17] 

ASSIGNMENT  OF  HEARINGS 

January  26, 1979. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  D(x;ket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
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[7035-01 -M] 

(Notice  No.  Kl 

MOTOI  CAKUa  TEMPORAtY  AUTHORITY 

APPLICATIONS 

Jakxtaby  26.  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
lliese  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  fil^  with  the  field 
official  named  in  the  Federal  Regis¬ 
ter  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes¬ 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa¬ 
ble  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  it  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  w^hich 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  2960  (Sub-22TA).  fUed  Septem¬ 
ber  18.  1978,  published  in  the  Fq>eral 
Register  of  November  14,  1978,  and 
republished  this  issue.  Applicant; 
ENGLAND  TRANSPORTATION 
COMPANY  OP  TEXAS.  2301  McKin¬ 
ney  St..  Houston.  TX  77023.  Repre¬ 
sentative:  E.  Larry  Wells.  Winkle  and 
Wells,  Suite  1125,  Exchange  Park. 
P.O.  BOX  45538,  Dallas.  TX  75245.  By 
order  of  the  Motor  Carrier  Board 
granted  authority  to  applicant  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve- 
liicle,  over  irregular  routes  transport¬ 
ing:  General  commodities,  with  the 
usual  exceptions,  from  Shreveport  and 
Lake  Charles.  LA  and  from  points  in 
TX  on  and  east  of  UB.  Hwy.  277  and 
U.S.  Hwy.  87  in  Bowie.  Cass,  Red 
River,  Navarro.  Kaufman.  Rockwall, 
Grayson.  Collin.  Dallas.  Ellis,  John- 
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son.  Tarrant.  Wise,  Cooke,  Hood. 
Parker,  Palo  Pinto,  Jack,  Archer, 
Baylor.  Haskell,  Throckmorton. 
Young.  Denton.  Stevens,  Shackleford. 
Jones.  Taylor.  Callahan,  Eastland. 
Coleman.  Runnels,  Concho,  Cole,  Tom 
Green.  McCulloch.  San  Saba,  Llano, 
Mason.  Gilles-  pie.  Kendall  and  Morris 
Counties.  TX.  to  Houston,  TX,  re¬ 
stricted  to  traffic  having  a  prior  move¬ 
ment  by  water. 

Notice  of  this  application  in  the  Fed¬ 
eral  Register  on  November  14,  1978. 
failed  to  reflect  Lake  Charles,  LA  as  a 
point  of  origin.  Interested  parties  may 
file  petitions  for  reconsideration  on  or 
before  15  calendar  days  from  the  date 
of  publication  of  this  notice.  SEND 
PETITIONS  TO:  Secretary.  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

MC  69834  (Sub-17TA).  filed  Novem¬ 
ber  1,  1978,  and  published  in  the  Fed¬ 
eral  Register  i^ue  of  December  22. 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  PRICE  TRUCK 
LINE,  INC.,  2945  North  Market.  Wich¬ 
ita,  KS  67219.  Representative;  Paul  V. 
Dugan,  2707  West  Douglas,  Wichita. 
KS.  67213.  Crayons,  educational  and 
school  art  and  hobby  supplies,  and  ma¬ 
terials.  and  supplies  us^  in  the  manu¬ 
facture.  packa^ng,  distribution,  and 
selling  thereof,  over  irregular  routes, 
between  Winfield.  KS.  and  Easton, 
PA  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  Supporting  shippers );  Binney  & 
Smith.  Inc.,  P.O.  Box  431,  Easton.  PA. 
18042.  Send  protests  to:  M.  E.  Taylor. 
ICC.  101  Litwin  Building,  Wichita.  KS. 
67202.  The  purpose  of  this  republica¬ 
tion  is  to  correct  the  territorial  de¬ 
scription  w’hich  read  between  points  in 
Kansas. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  79-3241  Filed  1-30-79;  8:45  am] 
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[Notice  No.  13] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APfUCATIONS 

January  19, 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  protisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  field 
official  named  in  the  Federal  Regis¬ 
ter  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 


of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes¬ 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa¬ 
ble  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  409  (Sub-70TA),  filed  December 
26.  1978.  Applicant:  SCHROETLIN 
TANK  UNE.  INC.,  P.O.  Box  511. 
Sutton.  NE  68979.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  820.28, 
Lincoln.  NE  68501.  Propane  in  bulk,  in 
tank  vehicles,  from  Mid  American 
Pipeline  Terminal  at  or  near  Green¬ 
wood.  NE  to  points  in  SD.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Farmland  Industries,  Inc..  3315  North 
Oak  Tfwy.,  Kansas  City,  MO  64116. 
SEND  PROTESTS  TO:  Max  H.  John¬ 
ston.  I.C.C..  285  Federal  Bldg,  and  UJS. 
Courthouse.  100  C^entennial  Mall 
North.  Lincoln.  NE  68508. 

MC  2368  (Sub-88TA).  filed  Decem¬ 
ber  20.  1978.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES.  INC.,  P.O. 
Box  495,  Richmond,  VA  23204.  Repre¬ 
sentative:  William  'T.  Marshbum,  P.O. 
Box  495,  Richmond,  VA  23204.  Chemi¬ 
cals,  in  bulk,  betw'een  Hopewell.  VA  on 
the  one  hand,  and  on  the  other.  West 
Memphis.  AR  and  its  commercial  zone, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Allied  Chemical  Corpo¬ 
ration.  1411  Broadway.  New  York 
City.  New  York  10018.  SEND  PRO¬ 
TESTS  TO;  Paul  D.  Collins.  I.C.C.. 
Rm.  10-502  Federal  Bldg..  400  N.  8th 
St..  Richmond.  VA  23240. 
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MC  18738  (Sub-47TA).  filed  Decern- 
ber  27, 1978.  AppUcant:  SIMS  MOTOR 
TRANSPORT  LINES,  INC.,  610  W. 
138th  Street,  Riverdale,  IL  60627.  Rep¬ 
resentative:  Euffene  Cohn,  One  No.  La 
Salle  Street,  Chicago,  IL  60606.  Iron 
and  steel  products,  from  Milwaukee, 
WI  to  Chicago,  IL,  and  its  commercial 
zone,  for  190  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT¬ 
ING  SHIPPER(S):  Douglas  Lawson, 
Raco  Steel  Co.,  Inc.,  19421  Forest 
Avenue,  Olenwo^,  IL  60425.  SEND 
PROTESTS  TO:  Lois  M.  Stahl.  Trans. 
Asst.,  Everett  McKinley  Dirksen  Bldg.. 
219  S.  Dearborn  St..  Rm.  1386,  Chica¬ 
go.  IL  60604. 

MC  41932  (Sub-12TA),  filed  Decem¬ 
ber  27.  1978.  Applicant:  BROWNING 
FREIGHT  LINES,  INC.,  650  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  Ben  D.  Brown¬ 
ing.  1321  S.E.  Water  Avenue,  Portland, 
OR  97214.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (with  the 
usual  exceptions):  (1)  Between  Elko, 
NV  and  Owyhee,  NV  serving  all  inter¬ 
mediate  points  via  State  Hwy.  51.  (2). 
Between  Mountain  Home.  ID  and 
Owyhee,  NV  over  Hwy.  51  serving  no 
interme^ate  points  and  serving 
Owyhee.  NV  for  purpose  of  Joinder 
only  with  the  authority  listed  in  (1) 
above.  (3)  between  Twin  Falls.  ID  and 
Elko,  NV  serving  all  intermediate 
points  from  Twin  Falls.  ID  to  Wells, 
NV  over  UB.  93.  then  over  Interstate 
Hwy  80  to  Elko,  NV  and  return  over 
the  same  routes,  (4)  between  Wells, 
NV  and  Salt  Lake  C;!lty,  UT  over  Inter¬ 
state  Hwy.  80  as  an  alternate  route  for 
operationg  convenience  only  between 
the  authority  listed  in  (3)  above  and 
applicant’s  existing  authority.  (5) 
Duck  Valley  Indian  Reservation  locat¬ 
ed  in  ID  and  NV  as  an  off-route  point 
in  connection  with  applicant’s  existing 
authority  in  MC-41932,  authorizing 
service  between  Salt  Lake  City.  UT 
and  Boise.  ID  over  described  high¬ 
ways.  for  180  days.  Tacking,  interlin¬ 
ing  and  service  to  commercial  zones  is 
requested.  An  underlying  ETA  seeks 
90  days  authority.  There  are  approxi¬ 
mately  45  statements  of  support  at¬ 
tached  to  this  application  which  may 
be  examined  at  the  I.C.C.,  in  Washing¬ 
ton.  D.C..  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  SEND  PRO'TESTS  TO:  L.  D. 
Heifer.  I.C.C..  5301  Federal  Bldg.,  Salt 
Lake  City,  UT  84138. 

MC  111302  (Sub-141TA).  filed  De¬ 
cember  18.  1978.  Applicant:  HIGH¬ 
WAY  ’TRANSPORT,  INC.,  P.O.  Box 
90408,  934  44th  Avenue  North,  Knox¬ 
ville.  ’TN  37209.  Representative:  David 
A.  Pertersen  (same  as  above).  Ethyl 
acrylates,  butyl  acrylate,  and  methyl 
methacrylate,  in  bulk,  in  tank  vehicles. 


from  the  plantsite  of  Rohm  &  Hass 
Co.,  in  Houston.  TX  to  the  plantsite  of 
Rohm  &  Hass  Co.,  in  Knoxville.  TN. 
for  180  days.  •  SUPPOR-nNO 
SHIPP£:R(S):  Rohm  &  Hass  Co.,  Inde¬ 
pendence  Mall  West,  Philadelphia, 
PA.  SEND  PROTESTS  TO:  Glenda 
Kuss,  Trans.  Asst.,  I.C.C..  Suite  A-422. 
U.S.  Courthouse.  801  Broadway,  Nash¬ 
ville,  TN  37203. 

MC  112520  (Sub-359TA).  fUed  Octo¬ 
ber  18.  1978.  Applicant:  McKENZIE 
TANK  LINES.  INC.,  P.O.  Box  1200, 
Tallahassee.  FL  32302.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Build¬ 
ing.  Jacksonville,  FL  32202.  (1)  Black 
liquor  and  (2)  white  liquor  and  caustic 
soda,  in  bulk,  in  tank  vehicles,  (1) 
from  Charleston.  SC  to  Jesup,  GA  and 
(2)  from  Jesup.  GA  to  Charleston.  SC, 
for  180  days.  An  underlying  ETTA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  I’TT  Rayonier,  Inc.,  126 
W.  Bay  St.,  P.O.  Box  1747,  Savannah. 
GA  31402.  SEND  PROTES’TS  TO:  O. 

H.  Fauss.  Jr..  I.C.C..  Box  35008,  400 
West  Bay  Street,  Jacksonville.  FL 
32202. 

MC  112627  (Sub-31TA).  fUed  Decem¬ 
ber  18.  1978.  Applicant:  OWENS 

BROS.,  INC.,  P.  O.  Box  247.  Dansville. 
NY  14437.  Representative:  S.  Michael 
Richards/Raymond  A.  Richards.  P.  O. 
Box  225,  Webster.  NY  14580.  (1)  Alco¬ 
holic  beverages,  and  (2)  materials,  sup¬ 
plies,  and  equipment  used  in  the  man¬ 
ufacture,  sale,  and  distribution  of  al¬ 
coholic  beverages,  between  Peoria,  IL, 
on  the  one  hand,  and,  on  the  other,  all 
points  in  CT.  NJ.  NY,  and  PA,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Dean  J.  Anderson,  Gen.  Traffic  Mgr., 
Hiram  Walker  &  ^ns.  Inc.,  P.  O.  Box 
479,  Peoria,  IL  61651.  Send  protests  to: 

I. C.C.,  U.S.  Courthouse  Federal 
Bldg.,  100  S.  Clinton  St..  Rm.  1259, 
Syracuse.  NY  13260 

MC  112713  (Sub-230  TA).  filed  De¬ 
cember  18,  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC.,  P.O.  Box 
7270,  Shawnee  Mission.  KS  66207. 
Representative:  John  M.  Records 
(same  as  applicant).  General  commod¬ 
ities.  except  CHasses  A  and  B  explo¬ 
sives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  of  unusual  value  and 
those  requiring  special  equipment, 
serving  the  facilities  of  James  David, 
Inc.  near  Clinton.  TN  as  a  off-route 
point  in  connection  with  carrier’.^  oth¬ 
erwise  authorized  operations,  for  180 
days.  SUPPORTING  SHIPPER(S): 
James  David,  Inc.,  P.O.  Box  7240,  St. 
Louis.  MO  63177.  SEND  PROTESTS 
’TO:  John  V.  Barry,  Rm.  600,  911 
Walnut.  Kansas  CMty,  Mo.  64106. 

MC  113624  (Sub-83  TA).  filed  De¬ 
cember  20,  1978.  Applicant:  WARD 
TRANSPORT,  INC..  P.O.  Box  100. 
Commerce  City,  CO  80037.  Repre¬ 


sentative:  Leslie  R.  Kehl,  Suite  1600, 
1660  Linc(^  Street.  Denver,  CO 
80264.  Anhydrous  ammoniaf  in  bulk, 
in  tank  vehicles  from  the  storage  facil¬ 
ities  of  Gulf  Central  Pipeline  located 
at  or  near  Aurora,  NE  to  points  in  KS, 
SD  and  WY  for  180  days.  SUPPORT¬ 
ING  SHIPPER(S):  Farmland  Indus¬ 
tries.  Inc.,  P.O.  Box  7305,  Kansas  City, 
MO  64116.  SEND  PRO'TES’TS  TO: 
Herbert  C.  Ruoff,  I.C.C..  492  U.S.  Cus¬ 
toms  House,  721  19th  St..  Denver,  CO 
80202. 

MC  115092  (Sub-75  TA).  filed  De¬ 
cember  12.  1978.  Applicant:  ’TOMA¬ 
HAWK  TRUCKING.  INC.,  P.O.  Box 

O.  Vernal,  UT  84078.  Representative: 
Walter  Kobos,  1016  Kehoe  Drive,  St. 
Charles.  IL  60174.  Cedar  shakes  and 
shingles,  from  points  in  WA.  to  points 
in  WY.  for  ISO  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP¬ 
PORTING  SHIPPER(S):  Dler  Lumber 
Company.  Inc.,  291  Roymar,  Ocean- 
side,  CA  92054.  (Eric  Scott,  Vice  Presi¬ 
dent).  SEND  PROTESTS  TO:  Lyle  D. 
Heifer,  I.C.C..  5301  Federal  Bldg.,  Salt 
Lake  City.  UT  84138. 

MC  117119  (Sub-709  TA).  filed  De-' 
cember  18.  1978.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.. 

P. O.  Box  188.  Elm  Springs,  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Lecithin  {except 
in  bulkX  in  vehicles  equipped  with  me¬ 
chanical  refrigeration  from  Stuttgart, 
AR  to  points  in  CA.  IL.  NJ.  NY.  OH 
and  PA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
POR’TINO  SHIPPER(S):  American 
Lecithin  Company,  P.O.  Box  4056,  At¬ 
lanta.  GA  30302.  SEND  PROTESTS 
TO:  WilUam  H.  Land.  Jr..  3108  Federal 
Office  Bldg.,  700  West  Capitol.  Little 
Rock.  AR  72201. 

MC  118159  (Sub-307  TA).  fUed  De¬ 
cember  18.  1978.  AppUcant:  NATION¬ 
AL  REGRIGERATED  ‘TRANSPORT, 
INC.,  P.O.  Box  51366,  Dawson  Station. 
’Tuls^  OK  74151.  Representative: 
Warren  L.  Troupe.  2480  E.  Commeri- 
cal  Blvd.,  Fort  Lauderdale,  FL  33308. 
Porch  swings  and  related  accessories 
from  the  plantsite  of  A  dc  D  Chair 
Company,  Inc,  at  Clanton,  AL  and 
YeUviUe,  AR  to  points  in  the  United 
Stateg,  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  operating  authority. 
Supporting  shipper.  A  dc  D  Chair 
Company,  P.O.  BOx  368,  YeUviUe,  AR 
72687  (Robert  L.  Duncan).  Send  pro¬ 
tests  to:  Connie  Stanley.  Trans.  Asst., 
I.C.C.,  Rm.  240,  Old  Post  Office  dc 
Courthouse  Bldg.,  215  N.W.  3rd..  Okla¬ 
homa  City,  OK  73102 

MC  118224  (Sub-3  TA).  fUed  Decem¬ 
ber  18.  1978.  AppUcant:  STANDARD 
FRUIT  &  VEGETABLE  COMPANY, 
INC.,  2111  Taylor  Street.  DaUas,  TX 
75201.  Representative:  Lawrence  A. 
Winkle.  Suite  1125  Exchange  Park, 
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P.O.  Box  45538,  Dallas.  TX  75245.  Ba¬ 
nanas.  from  Gulfport,  MS  to  Dallas. 
TX.  for  180  days.  An  underlsdng  ETA 
seeks  90  dasrs  authority.  SUPPORT¬ 
ING  SHIPPER(S):  Kroger  Co.,  P.O. 
Box  226328,  Dallas.  TX  75266.  Chi- 
quita  Brands.  Inc.,  212  Veterans  Blvd., 
Suite  100.  Metairie,  LA  70005.  SEND 
PROTESTS  TO:  Opal  M.  Jones, 
I.C.C..  1100  Commerce  St.,  Rm.  13C12, 
DaUas,  TX  75242. 

MC  118457  (Sub-18  TA),  fUed  De¬ 
cember  18.  1978.  Applicant:  ROBBINS 
DISTRIBUTING  COMPANY,  INC., 
11104  West  Becher  Street.  West  Allis, 
WI  53227.  Representative:  Donald  S. 
Mullins.  4704  West  Irving  Park  Rd., 
Chicago,  IL  60641.  Packing  House 
Products,  from  the  facilities  of  Birch- 
wood  Meat  6e  Provision  Co.  and  Keno¬ 
sha  Beef  International  in  Kenosoha 
County,  WI,  to  points  in  the  District 
of  Columbia  and  the  States  of  CT,  DE. 
GA,  ME.  MD,  MA.  NH.  NJ,  NC,  PA. 
RI.  SC.  TN.  VT.  VA  and  WV.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Birchwood  Meat  6e  Provision  Co.,  P.O. 
Box  639,  Kenosha,  WI  53141,  SEND 
PROTESTS  TO:  Gail  Daugherty, 
Trans.  Asst.,  I.C.C.,  UB.  Federal  Bldg. 
&  Courthouse.  517  East  Wisconsin 
Ave.,  Rm.  619,  Milwaukee,  WI  53202. 

MC  118560  (Sub-9  TA),  filed  Decem- 
ber  19,  1978.  Applicant:  GENERAL 
TRUCKING  CO.,  INC.,  P.O.  Box  269, 
Santa  Fe  Pk.,  Columbia.  TN  38401. 
Representative:  Edward  C.  Blank.  II, 
Middle  Tennessee  Bank  Bldg.,  P.O. 
Box  1004,  Columbia.  TN  38401.  SUica 
gravel  and  silica  sand  from  Jemison, 
Alabama,  to  Maury  County,  TN.  RE¬ 
STRICTION:  Restricted  to  transpor¬ 
tation  of  commodities  listed  in  diunp 
trucks  and  dump  trailers,  and  further 
restricted  to  traffic  originating  at  the 
above  named  location  and  destined  to 
the  above  named  destination  point,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Monsanto  Company, 
800  N.  Lindbergh  Blvd.,  St.  Louis,  MO 
63166.  SEND  PROTESTS  TO:  Glenda 
Kuss,  Trans.  Asst.,  I.C.C.,  Suite  A-422. 
UB.  Courthouse,  801  Broadway,  Nash- 
viile,  TN  37203. 

MC  123310  (Sub-17  TA),  filed  De¬ 
cember  27.  1978.  Applicant:  DOUG 
ANDRUS  &  SONS.  INC.,  1820  West 
Broadway,  Idaho  Falls,  ID  83401.  Rep¬ 
resentative:  Timothy  K.  Stivers.  P.O. 
Box  162,  Boise.  ID  83701.  Cedar  fenc¬ 
ing  materials,  from  Superior  and 
Troy,  MT  to  points  in  CO,  in  and 
north  of  Routt,  Eagle,  Lake,  Chaffee, 
Fremont,  Pueblo,  Lincoln,  Washington 
and  Logan  Counties,  for  180  days.  Re¬ 
stricted  to  shipments  orginating  at  the 
facilities  of  Idaho  Cedar  Sales  Co.,  and 
destined  to  the  named  destination.  An 
underlying  ETA  seeks  90  days  authori¬ 
ty.  SUPPORTING  SHIPPER(S): 
Idaho  Cedar  Sales  Co.,  P.O.  Box  398, 


Troy,  ID  83871.  SEND  PROTESTS 
TO:  Barney  L.  Hardin,  I.C.C..  1471 
Shoreline  Drive.  Suite  110,  Boise,  ID 
83706. 

MC  124078  (Sub-911  TA).  filed  De¬ 
cember  18.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South 
28th  Street.  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601.  MUwaukee,  WI  53201. 
Liquid  Chemicals,  in  bulk,  in  water 
carrier  supplied  containers,  from  De¬ 
catur,  AL  to  Savannah,  GA;  Jackson¬ 
ville,  FL  and  Charleston.  SC.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper. 
MONSANTO  COMPANY,  800  N.  Lind- 
berg  Blvd.,  St.  Louis.  MO  63166,  R.  W. 
Bradshaw,  Supervisor,  Bulk  Truck 
Transportation.  Send  protests  to:  Gail 
Daugherty,  Trans.  Asst.,  I.C.C..  UB. 
Federal  Bldg.  &  Courthouse.  517  East 
Wisconsin  Ave.,  Rm.  619,  Milwaukee. 
WI  53202. 

MC  125433  (Sub-186  TA).  fUed  De¬ 
cember  18,  1978.  Applicant:  F-B 

TRUCK  LINE  COMPANY,  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104.  Representative:  John  B.  An¬ 
derson.  1945  South  Redwood  Road, 
Salt  Lake  City.  UT  84104.  Iron  and 
steel  articles,  from  Portland,  OR  and 
its  commercial  sone  to  points  in  CA; 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Metra  Steel.  P.O.  Box 
3154,  Portland,  OR  97208.  (Michael  S. 
Pierce,  Fleet  Mgr.)  Northwest  Pipe  & 
Casing  Co..  9200  Southeast  Lawnfield 
Rd..  Clackamas,  OR  97015.  SEND 
PROTESTS  TO:  L.  D.  Heifer,  I.C.C., 
5301  Federal  Bldg.,  Salt  Lake  City.  UT 
84138. 

MC  133204  (Sub-2  TA),  filed  Decem¬ 
ber  20.  1978.  Applicant;  KEITH 

TRUCKING,  INC.,  Route  394  (Levant 
Road),  Falconer,  NY  14733.  Repre¬ 
sentative:  Ronald  W.  Malin,  Bankers 
Trust  Bldg.,  Jamestowm,  NY  14701. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
and  paper  products,  wood  and  wood 
products,  cabinets,  doors,  cement  as¬ 
bestos  products,  plastic  products,  plas¬ 
tic  products,  aluminum  and  alumi¬ 
num  products,  products  of  toood  and 
metal  combined,  wood  and  cement  as¬ 
bestos  combined,  plastic  and  metal 
combined,  combined,  plastic  and  wood 
combined,  and  materials,  supplies, 
machinery  and  equipment  used  in  the 
manufacture  of  the  commodities  de¬ 
scribed  above,  between  the  facilities  of 
Overhead  Door  Corporation,  at  Cat¬ 
taraugus  (Cattaraugus  County),  NY, 
on  the  one  hand,  and  on  the  other,  to 
points,  to  points  in  AL,  CT,  DE.  GA, 
IL.  IN.  KY.  MD,  MA.  MI.  MO,  NJ.  NY, 
NC,  OH,  PA.  RI.  SC.  TN.  VA  and  WV, 
for  180  days  under  a  continuing  con¬ 
tract  or  contracts  with  Overhead  Door 


Corporation  of  Cattaraugus.  NY.  Re¬ 
stricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  or  hopper 
type  vehicles.  An  underling  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Overhead  Door  Corpo¬ 
ration.  6250  LBJ  Freeway.  Dallas.  TX 
75222.  SEND  PROTESTS  TO:  I.C.C.. 
910  Federal  Bldg.,  Ill  West  Huron  St., 
Buffalo.  NY  14202. 

MC  133485  (Sub-25TA).  December 
13.  1978.  Applicant:  INTERNATION¬ 
AL  DETECTIVE  SERVICE,  INC., 
1828  Westminster  Street.  Providence, 
RI  02909.  Representative:  Morris  J. 
Levin,  1050  Seventeenth  Street.  N.W., 
Washington,  D.C.  20036.  Cobalt  metal, 
escorted  by  armed  guards,  between 
New  York,  NY.  on  the  one  hand  and 
on  the  other,  Elizabethtown.  KY  and 
Cleveland,  OH,  for  180  days.  An  under¬ 
lying  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  PhUlip 
Brothers.  1221  Avenue  of  the  Ameri¬ 
cas,  New  York,  NY  10020.  SEND  PRO¬ 
TESTS  TO:  Gerald  H.  Curry,  I.C.C.. 
24  Weybosset  St..  Rm.  102,  Providence, 
RI  02903. 

MC  133708  (Sub-36TA),  fUed  Decem¬ 
ber  29.  1978.  Applicant:  FIKSE 

BROS.,  INC.,  12647  East  South  Street. 
Artesia,  CA  90701.  Representative:  R. 
Y.  Schureman.  1545  Wilshire  Boule¬ 
vard.  Los  Angeles,  CA  90017.  Cement, 
(in  bulk,  in  pneumatic  equipment), 
from  San  Diego,  CA,  to  points  in  AZ.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Melwire  Trading  Com¬ 
pany,  Inc.,  4400  San  Fernando  Road, 
Glendale.  CA  91204.  SEND  PRO¬ 
TESTS  TO:  Irene  Carlos  Transp. 
Asst.,  ICC.  Room  1321  Federal  Build¬ 
ing.  300  North  Los  Angeles  Street.  Los 
Angeles,  CA  90012. 

MC  133828  (Sub-9TA),  filed  Decem¬ 
ber  5.  1978.  Applicant:  CASAZZA 
TRUCKING  CO.,  1250  Glendale 
Avenue,  P.O.  Box  7154,  Sparks,  NV 
89431.  Representative:  Earl  Casazza, 
1250  Glendale  Avenue.  P.O.  Box  7154, 
Sparks.  NV  89431.  Petroleum  Products 
in  tank  vehicles  as  described  in  Appen¬ 
dix  XIII,  Description  in  Motor  Carrier 
Certificates  €1  M.C.C.  294,  from  Rich¬ 
mond,  CA  to  points  and  places  in  NV, 
for  180  days.  SUPPORTING 
SHIPPER(S):  Union  Oil  Company.  123 
Camino  De  La  Reina,  San  Diego.  CA. 
SEND  PROTESTS  TO:  W.  J.  Huetig, 
I.C.C..  203  Federal  Bldg.,  705  North 
Plaza  St.,  Carson  City,  NV  89701. 

MC  134238  (Sub-13TA).  filed  Decem¬ 
ber  18.  1978.  Applicant:  GENE'S  INC., 
10115  Brookville-Salem  Road,  Clayton, 
OH  45315.  Representative:  Berry  & 
Spurlock  Co.,  275  E.  State  Street,  Co¬ 
lumbus.  OH  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Merchandise,  as  is  dealt 
in  by  wholesale,  retail,  and  chain  pro- 
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eery  and  food  business  fiouses,  and  in 
connection  therewith,  equipment,  ma- 
terials,  and  supplies  used  in  the  con¬ 
duct  of  such  business  (except  commod¬ 
ities  in  bulk)  in  refrigerated  vehicles, 
between  the  facilities  of  The  Kroger 
Co.,  at  Cincinnati  and  Columbus.  OH. 
on  the  one  hand,  and,  on  the  other,  all 
points  in  IN,  IL,  AR,  TX.  TN.  KY.  GA, 
WV.  the  lower  peninsula  of  MI.  points 
in  PA  on  and  west  of  U.S.  hwy.  219, 
VA.  MO,  and  points  in  CA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTINO 
SHIPPER(S):  The  Kroger  Co..  1014 
Vine  St..  Cincinnati.  OH  45201.  SEND 
PROTESTS  TO:  Paul  J.  Lowry.  I.C.C., 
5514-B  Federal  Bldg.,  550  Main  St., 
Cincinnati.  OH  45202. 

MC  134477  (Sub-300TA).  filed  De¬ 
cember  12.  1978.  Applicant: 

SemANNO  TRANSPORTATION, 
INC..  5  West  Mendota  Road,  West  St. 
Paul.  MN  55118.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West 
St.  Paul.  MN  55118.  General  commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir¬ 
ing  the  use  of  special  equipment) 
which  at  the  time  are  moving  on  bills 
of  lading  of  freight  forwarders  under 
Part  rv  of  the  Interstate  Commerce 
Act,  from  the  facilities  of  ABC-Trans 
National  Transport.  Inc.,  and  Acme 
Fast  Freight,  Inc.,  at  Atlanta,  OA  and 
Charlotte,  NC  to  Chicago,  IL,  for  180 
days.  SUPPORTINO  SHIPPER(S): 
ABC-Trans  National  Transport.  Inc., 
201  11th  Avenue,  New  York.  NY  10001. 
Acme  Past  Freight.  Inc.,  2335  New 
Hyde  Park  Road.  New  Hyde  Park,  NY 
11040.  SEND  PROTEST  TO:  Delores 
A.  Poe.  ICC.  414  Federal  Building  and 
U.S  Court  House.  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  134477  (Sub-303TA).  filed  De¬ 
cember  19.  1978.  Applicant: 

SCHANNO  TRANSPORTATION, 
INC..  5  West  Mendota  Road.  West  St. 
Paul,  MN  55118.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul.  MN  55118.  Cleaning,  wash¬ 
ing.  buffing  or  polishing  compounds, 
textile  softener,  lubricants,  hypochlo¬ 
rite  solution,  deodorants  or  disinfec¬ 
tants,  paints,  stains,  or  varnishes, 
plastic  bags,  and  filters  (.except  com- 
modites  in  bulk)  from  the  facilities  of 
Economics  Laboratory.  Inc.  at  or  near 
Joliet.  IL  to  Hanover,  PA  for  180  days. 
An  underlying  ETA  seeks  90  days  au¬ 
thority.  Supporting  shipperis):  Eco¬ 
nomics  Laboratory,  Inc.,  Osborn  Build¬ 
ing.  St.  Paul,  MN  55101.  Send  protests 
to;  Delores  A.  Poe,  Trans.  Asst.,  I.C.C., 
414  Federal  Bldg.  &  U.S.  Courthouse. 
110  South  4th  St.,  Minneapolis.  MN 
55401. 

MC  135874  (Sub-ISOTA).  filed  De¬ 
cember  18,  1978.  Applicant;  LTL  PER¬ 


ISHABLES.  INC.,  550  East  5th  Street 
South.  South  St.  Paul.  MN  55075.  Rep¬ 
resentative;  K.  O.  Petrick.  550  East 
5th  Street  South.  South  St.  Paul.  MN 
55075.  Meat,  meat  products,  meat  by¬ 
products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
ers  Certificates,  dl  M.C.C.  209  and  766 
(except  commodities  in  bulk  and 
hides),  from  the  facilities  of  Oold- 
berger  Foods.  Inc.,  Minneapolis.  MN  to 
points  in  OH.  PA,  NY.  NJ,  CT,  MA, 
RL  ED.  BID  and  DC.  Restricted  to  the 
traffic  originating  at  the  facilities  of 
Qoldberger  Foods.  Inc.,  Minneapolis, 
MN  and  destined  to  the  named  states, 
for  180  days.  SUPPORTINO 
SHIPPER(S):  Ooldberger  Foods,  Inc.. 
11  West  28th  St.,  Minneapolis,  MN 
55408.  SEND  PROTESTS  TO:  Delores 
A.  POE.  Trans.  Asst,  I.C.C.  414  Feder¬ 
al  Bldg.  Ac  UB.  Courthouse.  110  South 
4th  St..  Minneapolis.  MN  55401. 

MC  138415  (Sub-20TA),  fUed  Decem¬ 
ber  18.  1978.  Applicant:  TRAILER  EX¬ 
PRESS.  INC..  Box  327,  Topeka,  IN 
46571.  Representative:  Michael  M. 
Yoder,  Box  157,  Topeka.  IN  46571.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Conoes,  loose 
or  in  packages,  from  the  facilities  of 
The  Coleman  Company,  Inc.  at  Wich¬ 
ita.  Kansas,  to  all  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
RESTRICTED:  to  transportation  for 
the  account  of  The  Coleman  Compa¬ 
ny,  Inc.  for  180  days,  an  underlying 
ETA  seeks  90  dasrs  authority.  SUP¬ 
PORTINO  SHIPPER(S):  The  Cole¬ 
man  Company.  Inc.,  250  N.  St.  Francis 
Street.  Wichita.  KS  67201.  SEND 
PROTESTS  Ta  J.  H.  Gray,  I.C.C.. 
343  West  Wayne  Street.  Suite  113, 
Fort  Wayne.  IN  46802 

MC  138777  (Sub-TTA),  filed  Decem¬ 
ber  18,  1978.  Applicant:  FETZ  INCOR¬ 
PORATED,  P.O.  Box  47685,  DoravUle, 
OA  30340.  Representative:  Frank  D. 
HaU,  PosteU  Sc  Hall,  P.  C..  Suite  713, 
3384  Peachtree  Rd.,  N.E.,  Atlanta,  OA 
30326.  Liquid  aluminum  sulphate 
(alum),  from  East  Point  (Fulton 
County),  OA  to  all  points  in  NC.  SC, 
AL  and  TN,  tor  180  days.  An  underly¬ 
ing  ETTA  seeks  90  days  authority.  SUP¬ 
PORTING  SHIPPER(S):  Burris 
Chemical.  Inc.,  P.O.  Box  4956, 
Charleston.  SC  20405.  SEND  PRO¬ 
TESTS  TO:  Sara  K.  Davis,  I.C.C..  1252 
W.  Peachtree  St.,  N.W.,  Rm.  300,  At¬ 
lanta,  OA  30309. 

MC  140389  (Sub-42TA),  filed  Decem¬ 
ber  18.  1978.  AppUcant;  OSBORN 
TRANSPORTATION.  INC.,  P.O.  Box 
1830,  Oadsden,  AL  35902.  Representa¬ 
tive:  Clayton  R.  Byrd.  P.O.  Box  12566, 
Atlanta.  OA  30315.  Foodstuffs,  (except 
in  bulk),  when  moving  in  mechanical¬ 
ly-refrigerated  equipment,  from  the 


facilities  of  Munford  Refrigerated 
Warehouse,  Division  of  Munford.  In¬ 
corporated,  at  or  near  Atlanta,  OA,  to 
points  In  AL.  FL.  IN.  KY.  LA.  MS.  NC. 
SC,  TN,  VA  and  WV.,  for  180  days. 
SUPPORTINO  SHIPPER(S):  Mun¬ 
ford  Refrigerated  Warehouse.  Division 
of  Munford.  Inc.,  6150  Xavier  Drive, 
&W,.  Atlanta.  OA  30336.  SEND  PRO¬ 
TESTS  TO:  Mabel  E.  Holston  Transp. 
Asst.,  IOC,  Room  1616,  2121  Building. 
Birmlntfuun,  AL  35203. 

MC  140829  (Sub-159TA),  fUed  De¬ 
cember  18,  1978.  Applicant:.  CARCK) 
CONTRACT  CARRIER  CORP.,  P.O. 
Box  206,  UB.  Hwy  20.  Sioux  City,  lA 
51102.  Representative:  Donald  L. 
Stem,  Suite  610.  7171  Mercy  Road, 
Omaha,  NE  68106.  Lavm  mowers, 
from  the  facilities  of  Outboard  Marine 
Corporation,  at  or  near  Manwa.  WI.  to 
points  in  the  states  of  CX).  CT.  DC,  lA, 
KS.  ME.  MD.  MA.  MO,  NE.  NH.  NJ. 
NY.  OK,  PA.  RI.  TX,  VA  and  VT,  re¬ 
stricted  to  traffic  originating  at  the 
named  origin  and  destined  to  points  in 
the  named  destination  states,  for  180 
days.  An  imderlylng.  ETA  seeks  90 
days  authority.  SUPPORTINO 
SHIPPER(S):  Outboard  Marine  Cor¬ 
poration,  100  Sea  Horse  Dr..  Wauke¬ 
gan.  Hi  60085.  SEND  PORTEST  TO: 
CarroU  Russell.  I.C.C..  Suite  620,  10 
North  14th  Street,  Omaha,  NE  68102. 

MC  141602  (Sub-6TA).  filed:  Decem¬ 
ber  18,  1978.  Applicant:  AUTO  Sc 
TRUCK  FORWARDINO,  INC.,  29303 
Pacific  Street,  Hayward,  CA  94544. 
Representative:  Wilmer  B.  Hill.  805 
McLachlen  Bank  Building.  666  Elev¬ 
enth  Street.  NW.  Washiisgton.  DC 
20001.  Trucks,  truck  tractors,  and 
truck  chassis,  in  initial  movements,  in 
driveaway  and  truckaway  service, 
from  the  plant  site  of  Mack  Western 
at  Hayward,  CA  to  points  in  the 
United  States  (including  AK  but  ex¬ 
cluding  HI)  for  180  days.  Applicant 
has  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
SUPPORTINO  SHIPPER(S):  Mack 
Western.  21021  Corsair  Blvd., 
Hayward.  CA  94545.  SEND  PRO¬ 
TESTS  TO:  Mr.  A.  J.  Rodrigues, 
I.C.C..  211  Main  St.,  Suite  500.  San 
Francisco,  CA  94105. 

MC  142559  (Sub-81TA).  fUed  Decem¬ 
ber  18.  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  3830 
Kelley  Avenue.  Cleveland  Ohio  44114. 
Representative:  John  P.  McMahon. 
100  East  Broad  Street.  Columbus, 
Ohio  43215.  (614)  228-1541.  BicycU,  bi¬ 
cycle  parts  and  accessories  except 
commodities  in  bulk)  between  the 
Commercial  Zones  of  Boston,  MA;  Se- 
caucus,  NJ;  Miami,  FL;  Bensenville.  IL; 
New  Orleans.  LA;  Long  Beach.  CA; 
Houston,  TX;  Buffalo,  NY;  and 
Westwood,  MA.  on  the  one  hand,  and. 
on  the  other,  points  in  the  United 
States;  for  180  days.  SUPPORTING' 
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8HIPPER(S):  Raleigh  Industries.  1168 
Commonwealth  Ave.,  Boston,  MA 
02134.  SEND  PROTESTS  TO:  Mary 
Wehner,  I.C.C.,  731  Federal  Office 
Bldg.,  1240  East  Ninth  Street.  Cleve¬ 
land.  OH  44199. 

MC  142772  (Sub-3TA).  filed  Decem¬ 
ber  26.  1978.  Applicant:  HRDUCKA 
ENTERPRISES.  INC.,  Route  7,  Box 
59,  Chippewa  Falls,  WI  54729.  Repre¬ 
sentative:  Samuel  Rubenstein,  301 
North  Fifth  Street.  Minneapolis,  MN 
55403.  Building  materials,  viz,  build¬ 
ing  and  roofing  slabs,  tiles  and  panels 
and  related  materials,  parts,  supplies 
and  accessories,  from  Cornell,  Wl  to 
points  in  IL.  IN.  KY.  OH  and  the 
lower  peninsula  of  MI,  for  180  days. 
SUPPORTING  SHIPPER(S):  ComeU 
Corporation,  808  South  3rd  Street. 
Cornell,  WI  54732.  SEND  PROTESTS 
TO:  Delores  A.  Poe,  Trans.  Asst., 
I.C.C..  414  Federal  Bldg.,  110  South 
4th  Street,  U.  S.  Courthouse,  Minne¬ 
apolis.  MN  55401. 

MC  143478  (Sub-8TA),  fUed  Decem¬ 
ber  27,  1978.  Applicant:  O.  P.  THOMP¬ 
SON  ENTERPRISES.  INC.,  P.  O.  Box 
146,  Midway,  AL  36053.  Representa¬ 
tive:  Terry  P.  Wilson,  420  South  Law¬ 
rence  Street.  Montgomery,  AL  36104. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Sueh 
commodities  as  are  dealt  in  or  used  by 
restaurant  chains  (except  commodities 
in  bulk),  between  Jacksonville,.  FL,  on 
the  one  hand  and  on  the  other,  points 
in  AL.  AR.  FL.  GA,  KY.  LA,  MS.  NC. 
SC.  TN  and  VA,  for  180  days.  An  un¬ 
derlying  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Henry’s 
Poultry  Co.,  Inc'.,  2116  W.  Beaver 
Street.  Jacksonville.  FL  32209.  SEND 
PROTESTS  TO:  Mabel  E.  Holston, 
Trans.  Asst.,  I.C.C..  Rm.  1616-2121 
Bldg.,  Birmingham.  AL  35203. 

MC  143594  (Sub-3TA).  filed  Decem¬ 
ber  18.  1978.  Applicant:  NATIONAL 
BULK  TRANSPORT.  INC.,  P.O.  Box 
5078,  Atlanta,  GA  30302.  Representa¬ 
tive:  Warren  L.  Troupe,  2480  E.  Com¬ 
mercial  Blvd.,  Fort  Lauderdale,  FL 
33308.  Liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  Hamilton  County, 
TN  to  points  in  the  United  States,  for 
180  days.  Supporting  shipper:  Velsicol 
Chemical  Corporation,  4902  Central 
Avenue.  Chattanooga.  TN  37410.  W.  R. 
Grace  Sc  Co.,  Davidson  Chemical  Divi¬ 
sion,  10  E.  Baltimore  St.,  Baltimore. 
MD  21202.  SEND  PROTESTS  TO: 
Sara  K.  Davis.  I.C.C..  1252  W.  Peach¬ 
tree  St.,  N.  W.,  Rm.  300,  Atlanta,  GA 
30309. 

MC  143775  (Sub-47TA).  filed  Decem¬ 
ber  20.  1978.  Applicant:  PAUL  YATES. 
INC.,  6601  West  Orangewood.  Glen¬ 
dale.  Arizona  85302.  Representative: 
Michael  R.  Burke.  6601  West 
Orangewood.  Glendale.  Arizona  85302. 
Paper,  in  rolls,  and  paper  bags,  from 


the  facilities  of  Equitable  Bag  Compa¬ 
ny  at  Orange.  TX.,  and  its  commercial 
zone,  to  NY,  NJ,  PA,  WASHINGTON, 
DC..  IL.  MN,  AZ,  AND  CA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Equitable  Bag  Compa¬ 
ny,  Orange  TX,  77630.  SEND  PRO¬ 
TESTS  TO:  Andrew  V.  Baylor.  I.C.C.. 
Rm.  2020  Federal  Bldg.,  230  N.  First 
Ave.,  Phoenix,  AZ  85025. 

MC  143775  (Sub-48TA).  filed  Decem¬ 
ber  20,  1978.  Applicant:  PAUL  YATES. 
INC.,  6601  West  Orangewood,  Glen¬ 
dale,  AZ.  85302.  Representative:  Mi¬ 
chael  R.  Burke.  6601  West 
Orangewood.  Glendale,  AZ.  85302.  (i) 

(a)  Adhesives,  sealants,  solvents, 
stains,  and  wood  preservatives,  and 

(b)  accessories,  equipment,  materials 
and  supplies  used  in  the  installation 
maintenance,  and  distribution  of 
floors,  floor  coverings,  walls  and  wall 
coveting,  in  vehicles  equipped  with 
mechanical  refrigeration,  FYom  the 
facilities  of  Roberts  Consolidated  In¬ 
dustries.  in  Los  Angeles  County,  Cali- 
■fomia,  to  points  in  the  United  States 
(except  Alaska,  California,  and 
Hawaii),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP¬ 
PORTING  SHIPPER(S):  Roberts 
Consolidated  Industries.  600  N.  Bald¬ 
win  Park  Blvd.,  City  of  Industry,  CA 
91749.  SEND  PRO'TESTS  TO:  Andrew 
V.  Baylor,  I.C.C.,  Rm.  2020  Federal 
Bldg.,  230  N.  First  Ave.  Phoenix,  AZ 
85025. 

MC  144027  (Sub-6TA).  filed  Decem¬ 
ber  27,  1978.  Applicant:  WARD  CART¬ 
AGE  AND  WAREHOUSING.  INC., 
Route  No.  4,  Glasgow,  KY  42141.  Rep¬ 
resentative:  Walter  Harwood,  Attor¬ 
ney,  P.O.  Box  15214,  Nashville,  TN 
37215.  Wooden  or  metal  curtain  rods, 
with  or  without  fixtures;  hooks,  iron  or 
steel  from  the  facilities  of  Scotscraft, 
Inc.,  at  or  near  Scottsville,  KY,  to  the 
facilities  of  Kirsch  Co.,  at  or  near 
Tampa  and  Miami,  FL,  for  180  days. 
An  underlying  ETTA  seeks  90  days  au¬ 
thority.  Supporting  shipper  Scot¬ 
scraft.  Inc.,  Gallatin  Road.  Scottsville, 
KY.  i^nd  protests  to  Linda  Sypher, 
I.C.C..  426  UB.  Post  Office  BuUding, 
602  West  Broadway,  Louisville,  KY 
40202. 

MC  144844  (Sub-3TA).  fUed  Decem¬ 
ber  18.  1978.  Applicant:  OZARK 

TRANSPORTATTON.  INC.,  P.O.  Box 
203,  Greenville.  MO  63944.  Repre¬ 
sentative:  Joseph  Winter,  29  South  La¬ 
Salle  Street,  Chicago,  IL  60603. 
Lumber  and  lumber  products,  and 
wood  and  wood  products,  from  points 
in  Wayne,  Iron,  Reynolds  and  Madi¬ 
son  Counties,  MO  to  points  in  IL  on 
and  north  of  UB.  Hwy  50  (except 
Aurora,  Morris,  Kankakee.  Cham¬ 
paign.  Chicago,  and  Clay,  and  their 
Commercial  Zones),  Fort  Wayne.  In¬ 
dianapolis,  Schneider.  Seymour,  South 


Bend  and  Mt.  Vernon,  IN,  and  Milwau¬ 
kee.  Richland  Center  and  Union 
Grove,  WI,  for  180  days.  An  underly¬ 
ing  ETA  seeks  90  days  of  authority. 
SUPPORTING  SHIPPER(S):  There 
are  approximately  three  (3)  state¬ 
ments  of  support  attached  to  this  ap¬ 
plication  which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO¬ 
TESTS  TO:  P.E.  Binder,  ICC,  Rm 
1465,  210  N.  12th  St..  St.  Louis.  MO 
63101. 

MC  145023  (Sub-No.  2TA).  filed  De¬ 
cember  18.  1978.  Applicant:  C.  O. 
BRUCE  &  SON.  INC.  Route  1.  Blum. 
TX  76627.  Representative:  Billy  R. 
Reid.  P.O.  Box  8335,  Fort  Worth.  TX 
76112.  Lumber  and  lumber  products, 
from  points  CA.  OR,  and  WA  to  points 
in  AR,  LA,  OK,  and  TX.  for  180  days. 
There  are  approximately  (5)  state¬ 
ment  of  support  attached  to  this  appli¬ 
cation  which  may  be  examined  at  the 
I.C.C..  in  Wash.  D.C..  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO¬ 
TESTS  TO:  Martha  A.  Powell,  Trans. 
Asst.,  I.C.C.,  Rm.  9A27  Federal  Bldg., 
819  Taylor  St.,  Fort  Worth,  TX  76102. 

MC  145406  (Sub-5TA).  filed  Decem¬ 
ber  1.  1978.  Applicant:  MIDWEST  EX¬ 
PRESS.  INC.,  380  E.  Fourth  Street. 
Dubuque,  Iowa  52001.  Representative: 
Richard  A.  Westley,  Attorney,  4506 
Regent  Street,  Suite  100,  Madison.  WI 
53705.  Meat,  meat  products,  and  meat 
by-products  from  the  facilities  of 
Packerland  Packing  Co.,  Inc.,  located 
at  or  near  Green  Bay.  Eau  Claire,  and 
Chippewa  Falls,  WI  to  points  in  CA 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETTA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  Shipper.  PACKERLAND  PACK¬ 
ING  CO.,  INC.,  P.O.  Box  1184,  Green 
Bay.  WI  54305.  Send  Protests  To:  Her¬ 
bert  W.  Allen.  I.C.C..  518  Federal 
Bldg.,  Des  Moines.  lA  50309. 

MC  145503  (Sub-ITA),  filed  Decem¬ 
ber  28.  1978.  Applicant:  ART  ANDER¬ 
SON,  INC.,  P.O.  Box  138,  Oakford,  IL 
62673.  Representative:  Edward  D.  Mc¬ 
Namara.  Jr.,  907  South  4th  Street. 
Springfield,  IL  62703.  Nonpressure  ni¬ 
trogen  fertilizer  solution,  from  Clin¬ 
ton,  lA.  to  Oakford.  Monica  and 
Amboy.  IL,  for  180  days.  An  underly¬ 
ing  ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Robert, 
F.  Reif  Traffic  Manager.  Hawkeye 
Chemical  Co.,  Box  899,  Clinton.  lA. 
SEa4D  PROTESTS  TO:  Charles  D. 
LitUe  DS,  ICC.  414  Federal  Office 
Building.  527  East  Capitol  Avenue. 
Springfield,  IL  62701. 

MC  145506  ^ub-lTA).  fUed  Decem¬ 
ber  27,  1978.  Applicant:  ODOM 

TRUCKING  CO..  INC.,  Route  4.  Box 
165,  Eufaula,  AL  36027.  Representa- 
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live;  W.  K.  Martin.  Capell,  Howard. 
Knabe  it  Cobbs.  P.O.  Box  2069.  Mont¬ 
gomery.  AL  36103.  Meat,  meat  prod¬ 
ucts,  meat  by-products  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  report  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  skins  and  commod¬ 
ities  in  bulk),  from  the  facilities  of 
John  Morrell  6e  Co.,  at  or  near  Mont¬ 
gomery,  AL,  to  points  and  places  in 
the  United  States,  for  180  days.  An  un¬ 
derlying  ETA  seeks  up  to  90  days  au¬ 
thority.  SUPPORTING  SHIPPER(S):. 
John  Morrell  6c  Co.,  208  South  LaSalle 
Street.  Chicago.  IL  60604.  SEND  PRO¬ 
TESTS  TO:  Mabel  E.  Holston  Transp. 
Asst.,  ICC.  Room  1616,  2121  BuUding. 
Birmingham,  AL  35203. 

MC  145764  (Sub-ITA),  fUed  Decem¬ 
ber  27.  1978.  AppUcant;  C  6c  E 
TRANSPORT,  INC.,  1600  Morton, 
Elkhart.  IN  46514.  Representative: 
Robert  A.  Krlscunas,  Scopelitis  6c 
Garvin,  1301  Merchants  Plaza.  Indian¬ 
apolis,  IN  462(K.  Salt,  in  dump  vehi¬ 
cles,  From  Chicago,  IL  and  St.  Joseph, 
MI  to  points  in  Indiana  and  Michigan. 
RESTRICTED  to  traffic  originating 
at  the  plant  site  and  terminal  facilities 
of  DOMTAR  Industries.  Inc.  for  180 
days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per  DOMTAR  Industries.  Inc.,  Sifto 
Salt  Div.,  9950  W.  Lawrence  Ave., 
Schiller  Park.  IL  60176.  Send  protests 
to:  Justus  H.  Gray,  I.C.C.,  343  West 
Wayne  St.,  Suite  113,  Fort  Wayne.  IN 
46802. 

MC  145871TA.  filed  December  12. 
1978.  Applicant:  MICHAEL  EARLE 
McBAIN,  dba  CENTRAL  COURIER 
SERVICE,  1547  Raccoon  Court.  Ven¬ 
tura,  CA  93003.  Representative:  Mi¬ 
chael  Earle  McBain  (same  as  above). 
General  commodities,  weighing  500 
pounds  or  less,  between  Los  Angeles, 
Ventura,  and  Santa  Barbara  Counties, 
CA.  on  shipments  having  a  prior  or 
subsequent  movement  by  air,  sea  or 
raU.  for  180  days.  SUPPORTINO 
SHIPPER(S):  Schlumberger  Offshore 
Services,  5700  Ralston  306B.  Ventura, 
CA  93003.  SEND  PROTESTS  TO: 
Irene  Carlos.  ICC,  Room  1321  Federal 
Building,  300  North  Los  Angeles  St., 
Los  Angeles,  CA  90012. 

MC  145894  TA,  fUed  December  18, 
1978.  Applicant:  EQUIPMENT  SUP¬ 
PLIES.  INC.,  7736  West  62nd  Place, 
Summit,  Hi  60501.  Representative: 
Tom  Stock  (same  as  above).  General 
commodities  (except  those  of  unusual 
value  Class  A  and  B  explosives,  house¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion.  commodities  in  bulk,  and  those 
requiring  special  equipment),  in  steam¬ 
ship  and/or  rail  trailers  and  demount¬ 
able  containers,  with  or  without  chas¬ 
sis.  between  the  rail  and  steamship 


facilities  in  the  Chicago  Commercial 
Zone  as  defined  by  the  Commission, 
and  points  and  places  in  the  states  of 
IL.  IN.  lA.  Lower  Pennisula  of  MI.  WI. 
for  180  days.  There  are  approximately 
(6)  statement  of  support  attached  to 
this  application  which  may  be  exam¬ 
ined  at  the  I.C.C.,  in  Wash.  D.C.,  or 
copies  thereof  which  may  be  examined 
a  the  field  office  named  below.  SEND 
PROTESTS  TO:  Lois  Stahl.  Trans. 
Asst.,  I.C.C.,  Everett  McKinley  Dirk- 
sen  Bldg.,  219  South  Dearborn  St., 
Chicago.  Hi  60604. 

MC  145915  TA.  fUed.  December  19. 
1978.  Applicant:  EAGLE  TRANS¬ 
PORT,  INC.,  P.O.  Box  189,  Montpe¬ 
lier,  ID  83254.  Representative:  David 
E.  Wishney,  P.O.  Box  837,  Boise,  ID 
83701.  Oil  Drilling  Mud  Compounds 
from  Montpelier,  ID  to  points  in  the 
UT  Counties  of  Box  Elder,  Cache, 
Daggett,  Davis,  Duchesne,  Morgan. 
Rich,  Salt  Lake.  Summitt,  Weber  and 
Wasatch  and  the  WY  Counties  of  Lin¬ 
coln.  Sublette.  Sweetwater,  Teton  and 
Vinta.  Restricted  to  shipments  origi¬ 
nating  at  the  named  origin  and  des¬ 
tined  to  points  in  the  named  destina¬ 
tion  territories,  for  180  days.  An  im- 
derlyfng  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  IMCO 
Services.  P.O.  Box  726,  Vernal,  UT 
84078.  SEND  PROTESTS  TO:  Barney 
L.  Hardin.  I.C.C.,  Suite  110,  1471 
shoreline  Dr.,  Boise,  ID  83706. 

MC  145916  TA.  fUed  December  18. 
1978.  Applicant:  ZELL  G.  HENDER¬ 
SON  D/B/A  THE  SPA  HAULER,  1283 
High  St.,  Auburn,  CA  95603.  Repre¬ 
sentative:  Eldon  M.  Johnson.  650  Cali¬ 
fornia  St.,  Suite  2808,  San  Francisco, 
CA  94108.  Uncrated  spas  and  hot  tubs, 
iDith  a  density  of  less  than  three  (3) 
pounds  per  cubic  foot,  from  points  in 
CA  to  points  in  U.S.  (except  Alaska 
and  Hawaii),  for  180  days,  an  underly¬ 
ing  ETA  seeks  90  days  authority. 
There  are  approximately  (6)  state¬ 
ment  of  support  attached  to  this  appli¬ 
cation  which  may  be  examined  at  the 
I.C.C.,  in  Wash,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO¬ 
TESTS  TO:  WJ.  Huetig.  I.C.C..  203 
Federal  Bldg..  705  North  Plaza  St.. 
Carson  City.  NV  89701. 

MC  145945  (Sub  1  TA).  fUed  Decem¬ 
ber  19.  1978.  Applicant:  WILLIS 

LEASING  CORPOP.ATION.  3175 
Wall  Avenue.  Ogden,  UT  84401.  Repre¬ 
sentative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  Utah  84111. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Tires  and 
tread  rubber,  from  Findlay,  OH  and 
Texarkana,  TX  to  CO,  UT,  WY.  and 
ID,  under  a  continuing  contract  or 
contracts  with  Dick  Morrison  Tire 
Company,  Inc.  and  Superior  Tire  Serv¬ 
ice,  Inc.,  for  180  days.  An  imderlylng 


ETA  seeks  90  days  authority.  SUP¬ 
PORTING  SHIPPER(S):  Dick  Morri¬ 
son  Tire  Company,  Inc.,  49  East  9th 
South  Street.  Salt  Lake  City.  UT 
84111  (Robert  B.  Morrison,  President). 
Superior  Tire  Service.  Inc..  280  North 
Vernal  Ave.,  Vernal,  UT  84078.  (K.'h. 
Sowards,  President).  SEND  PRO¬ 
TESTS  TO:  L.  D.  Heifer,  I.C.C.,  5301 
Federal  Bldg..  Salt  Lake  City.  UT 
84138. 

By  the  Commission. 

^  H.  O.  Hommk,  Jr., 

Secretary. 

[FR  Doc.  79-3242  FUed  1-30-79;  8:45  am] 

[7035-01-M] 

[Notice  No.  14] 

MOTOR  CARRIER  TEMfORARY  AUTHORITY 
APfUCATIONS 

January  19. 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter¬ 
state  Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap¬ 
plication  may  be  filed  with  the  field 
official  named  in  the  Federal  Regis¬ 
ter  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub¬ 
lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative.  if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  “MC” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes¬ 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa¬ 
ble  for  use  in  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant’s  in¬ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  applica¬ 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  iu>plicaUoiu  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 
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Motor  Carriers  or  Property 

MC  26825  (Sub'19TA),  filed  Decern- 
ber  26.  1978.  Applicant:  ANDREWS 
VAN  LINES,  INC.,  Seventh  &  Park 
Ave..  Box  1609,  Norfolk.  NE  68701. 
Representative:  J.  Max  Harding.  P.O. 
Box  82028,  Lincoln.  NE  68501.  Ready- 
to-eat  cereals  (except  conunodities  in 
bulk),  from  Omaha,  NE  to  Oakland 
and  Los  Angeles,  CA:  Phoenix.  AZ; 
Denver,  CO;  Toledo  and  Cleveland, 
OH;  Pittsburgh,  Wilkes-Barre,  and 
Scranton,  PA;  Buffalo  and  New  York, 
NY;  Lawrence.  MA;  Elizabeth  and 
Jersey  City,  NJ;  Charlotte,  NC;  and 
Jacksonville.  Miami  and  Tampa,  FL. 
for  180  days.  Applicant  has  al^  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  shipper:  U.S.  Mills.  Inc.,  4201  N. 
28th  Ave.,  Omaha,  NE  68111.  Send 
protests  to:  Mr.  Carroll  Russell,  Dis¬ 
trict  Supervisor.  Interstate  Commerce 
Commission,  Suite  620  Union  Pacific 
Plaza  Bldg.,  110  N.  14th  St..  Omaha. 
NE  68102. 

MC  34027  (Sub-12TA),  filed  Decem¬ 
ber  7,  1978.  Applicant:  GEETINOS, 
INC„  P.O.  Box  82,  Pella,  lA  50219. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Building,  Des  Moines,  lA 
50309.  Wood  windxyvDS,  sliding  glass 
doors,  wood  folding  doors,  and  parti¬ 
tions,  from  Pella,  lA  to  St.  Louis,  MO., 
for  180  da3rs.  AN  underlsring  ETA 
seeks  90  days  authority.  Send  protests 
to:  Herbert  Allen,  District  Supervisor. 
Interstate  Commerce  Commisrion,  516 
Federal  Building,  Des  Moines,  LA 
50309.  Supporting  shippers:  PETJA 
ROLSCREEN  (X)MPANY,  Pella,  lA. 
50219. 

MC  51146  (Sub-305TA).  filed  Decem¬ 
ber  15.  1978.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT, 
INC.,  P.O.  Box  51366,  Dawson  Station. 
Tulsa.  OK  74151.  Representative: 
Warren  L.  Troupe.  2480  E.  Commer¬ 
cial  Blvd.,  Fort  Lauderdale,  FL  33308. 
(1)  Petroleum,  petroleum  products,  ve¬ 
hicle  body  sealer  and/or  sound  dea- 
dener  compounds,  (except  in  bulk,  in 
tank  vehicles)  and  filters  from  points 
in  Warren  County,  MS  to  points  in 
and  east  of  ND,  SD,  NE,  CO.  OK,  and 
TX:  and  (2)  Petroleum,  petroleum 
products,  vehicle  body  sealer  and/or 
sound  deadener  compounds,  filters, 
equipment,  materials,  and  supplies 
used  in  the  manufacture,  sale,  and  dis¬ 
tribution  of  the  commodities  named  in 
(1)  above  (except  in  bulk,  in  tank  vehi¬ 
cles)  from  points  in  AL,  GA.  IL,  IN, 
KY.  NY.  OH,  OK.  PA.  RI.  SC.  VA.  and 
WV  to  points  in  Warren  county,  MS. 
Restricted  in  Parts  (1)  and  (2)  above  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Quaker  State  Oil  Re¬ 
fining  Corporation  located  in  Warren 
County.  MS.,  for  180  days.  SUPPORT¬ 
ING  6H1PPER(S):  Quaker  State  OU 
Refining  Corp.,  P.O.  Box  989.  Oil  City, 


PA  16301.  SEND  PROTESTS  TO: 
Connie  Stanley  Transp.  Asst.,  Room 
240  Old  Post  Office  dc  Court  House 
Bldg.,  215  N.W,.  3rd.  OkUhoma  City. 
OK  73102. 

MC  75320  (Sub-206TA).  filed:  De¬ 
cember  26,  1978.  Applicant:  CAMP¬ 
BELL  SIXTY-SIX  EXPRESS.  INC., 
P.O.  Box  807,  Springfield,  Missouri 
65801.  Representative:  John  A.  Craw¬ 
ford.  17th  Floor.  Deposit  Guaranty 
Plaza,  P.O.  Box  22567,  Jackson,  MS 
39205.  (1)  Rubber  and  rubber  products 
from  the  facilities  of  Denman  Rubber 
Manufacturing  Co.  at  or  near  Leavitts- 
burg,  OH  to  points  in  AL,  AR,  lA.  KS. 
LA.  MS,  MO,  NE.  OK,  TN.  and  TX. 
and  (2)  Materials,  equipment  and  sup¬ 
plies  used  in  the  manufacture  of 
ruM>er  and  rubber  products,  except 
commodities  in  bulk,  frmn  the  points 
listed  in  Paragraph  (1)  above  to  the 
facilities  of  Denman  Rubber  Manufac¬ 
turing  Co.  at  or  near  Leavittsburg, 
OH,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT¬ 
ING  8HIPPER(S):  Denman  Rubber 
Mfg.,  Company,  Diehl  Road,  Leavitts- 
burg.  OH  44430.  SEND  PROTESTS 
TO:  John  V.  Barry  DS.  ICX:.  600  Fed¬ 
eral  Bldg.,  911  Walnut  Street.  Kansas 
City,  MO  64106. 

MC  82492.  (Sub-212TA).  fUed  De¬ 
cember  26.  1978.  Applicant:  MICHI¬ 
GAN  &  NEBRASKA  TRANSIT  CO., 
INC.,  2109  Olmstead  Road.  P.O.  Box 
2853,  Kalamazoo,  Michigan  49003. 
Representative:  Dewey  R.  MarseUe 
(Same  Address  as  Applicant).  Chemi¬ 
cals,  except  in  bulk,  FVom  the  facilities 
at  National  Starch  &  Chemical  Corpo¬ 
ration  at  or  near  Meredosia,  IL,  to 
points  in  NY  in  and  west  of  Broome. 
Cortland,  Onondaga  and  Oswego 
Counties,  and  points  in  OH,  KY,  TN, 
MO,  KS,  NE.  MN,  lA,  WI.  IL.  IN.  and 
ML.  for  180  days.  SUPPORTING 
SHIPPER(S):  National  Starch  dc 
Chemical  Corporation.  10  Findeme 
Avenue.  Bridgewater,  NJ  08807.  SEND 
PROTESTS  TO:  C.  R.  Flemming  DS. 
iOC,  225  Federal  Bldg.,  Lansing.  MI 
48913. 

MC  100327  (Sub-9TA).  ffled  Decem- 
l>er  14.  1978.  AppUcant:  LONGUEIL 
TRANSPORTATION,  INC.,  144 
Shaker  Road,  P.O.  Box  473,  East 
Longmeadow,  MA  01028.  Representa¬ 
tive:  David  M.  Marshall,  e;^..  Mar¬ 
shall  and  Marshall,  101  State  Street- 
Suite  304,  Springfield.  MA  01103.  Pas¬ 
sengers.  in  special  operations,  begin¬ 
ning  and  ending  at  points  in  Spring- 
field,  MA  and  extending  to  the  plant 
and  facilities  of  Castle  &  Cooke  Inc., 
Mushroom  Division,  Ekut  Windsor. 
CT.  Applicant  has  alM  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authcHity.  Supporting  Shipper: 
Castle  dc  Cooke  Inc.,  Mushroom  Divi¬ 
sion,  96  Newberry  Road,  East  Windsor, 
CT  06088.  Send  protests  to:  David  M. 


Miller.  District  Supervisor,  Interstate 
Cominerce  Commission,  238  Federal 
Bailding  and  U.S.  Courthouse.  436 
Dwight  Street.  Springfield.  MA  01103. 

MC  100327  (Sub-IOTA),  ffled  Decem¬ 
ber  14.  1978.  Applicant:  LONGUEIL 
TRANSPORTATION,  INC.,  144 
Shaker  Road,  P.O.  Box  473,  East 
Longmeadow.  MA  01028.  Representa¬ 
tive:  David  M.  Marshall.  E^,.  Mar¬ 
shall  and  Marshall.  101  State  Street- 
Suite  3(M,  Springfield.  MA  01103.  Pas¬ 
sengers,  in  special  operations,  between 
the  facilities  of  Springfield  Goodwill 
Industries,  Inc.  in  Springfield.  MA  on 
the  one  hand.  and.  on  the  other, 
points  in  Hartford  County,  CT.  for  180 
days.  Supporting  Shipper:  Springfield 
Goodwill  Industries,  Inc.,  285  Dorset 
Street.  Springfield.  MA  01108.  Send 
protests  to  David  M  Miller,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  338  Federal  Building  and  U.S. 
Courthouse.  436  Dwight  Street, 
Springfield.  MA  01103. 

MC  103051  (Sub-467TA),  filed  De- 
cember  27,  1978.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC,,  934- 
44th  Ave.,  N..  Nashville.  TN  37209. 
Representative:  Russell  E.  Stone,  P.O. 
Box  90408,  Nashville.  TN  37209. 
VEGETABLE  OIL,  in  bulk,  in  tank  ve¬ 
hicles.  from  Chattanooga.  TN  to  Wa- 
verly,  lA  for  180  days.  Supporting 
shipper.  Swift  dc  Company.  115  W. 
Jackson  Blvd.,  Chicago.  IL,  60604. 
Send  protests  ta*  Joe  J.  Tate,  district 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Suite  A-422,  Federal  Bldg., 
801  Broadway.  Nashville.  TN.  37203. 
An  underlying  ETA  seeks  90  days  au¬ 
thority. 

MC  106398  (Sub-85.*TA).  filed  De¬ 
cember  26.  1978.  AppHcant:  NATION¬ 
AL  TRAILER  CONVOY.  INC.,  625 
South  Main,  Tulsa,  Oklahoma  74103. 
Representative:  Irvin  Tull,  Traffic 
Manager,  525  South  Main,  Tulsa. 
Oklahoma  74103.  Concrete  wire  rein¬ 
forced  planks  or  slabs,  and  wood  and 
cement  planks  and  slabs,  from  the 
facilities  of  Martin  Fireproofing  Geor¬ 
gia,  Inc.  at  Elberton,  GA  to  an  points 
in  CT.  DE.  DC.  IL.  MD.  MA.  NJ.  NY. 
OH,  PA.  VA  and  WV.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Martin  Fireproofing 
Georgia,  Inc.,  PX>.  Box  768,  Qberton, 
GA  30635.  SEND  PROTESTS  TO: 
Connie  Stanley  Triuisp.  Asst.,  ICC. 
Room  240  Old  Post  Office  &  Court 
House  Bldg..  215  NW^  3rd.  Oklahoma 
City.  OK  73102. 

MC  106400  (8ub-116TA),  filed  De¬ 
cember  14,  1978.  Applicant:  KAW 
TRANSPORT  COMPANY.  P.O.  Box 
13628,  North  Kansas  City.  MO  84116. 
Repn^ntative:  Harold  D.  HOlwick, 
P.O.  Box  12628,  North  Kansas  City, 
MO  64116.  Hydrofluoric  acid,  (in  bulk, 
in  tank  vehicles).  From  St.  Joseph, 
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MO.,  to  LaPorte.  IN.,  St.  Paul.  MN. 
and  Pulton,  NY.,  for  180  days.  An  un¬ 
derlying  ETA  seeks  up  to  90  days  au¬ 
thority.  SUPPORTING  SHIPPER(S): 
Amchem  Products.  Inc.,  Ambler.  PA 
19002.  SEND  PROTESTS  TO:  Vernon 
V.  Coble  DS.  ICC.  600  Federal  BuUd- 
Ing,  911  Walnut  Street.  Kansas  City, 
MO  64106. 


MC  107010  (Sub-66TA).  fUed  Decem¬ 
ber  26.  1978.  Applicant:  BULK  CAR¬ 
RIERS.  INC.,  P.O.  Box  423,  Auburn. 
NE  68305.  Representative:  Bradford  E. 
Klstler,  P.O.  Box  82028,  Lincoln.  NE 
68501.  Propane,  (in  bulk,  in  tank  vehi¬ 
cles),  From  the  Mid  America  Pipeline 
Terminal  at  or  near  Greenwood,  NE  to 
points  in  SD,  for  180  days.  SUPPORT¬ 
ING  SHIPPER(S):  Farmland  Indus¬ 
tries,  Inc.,  Charles  D.  Rosas,  Supervi- 
sbr-Transportation  Service,  3315 
North  Oak  Trafficway.  Kansas  City, 
MO  64116.  SEND  PROTESTS  TO: 
Max  H.  Johnston  DS.  285  Federal 
Building  UB.  Courthouse,  100  Cen¬ 
tennial  Mall  North.  Lincoln.  NE  68508. 

MC  109238  (Sub-TTA).  fUed  Decem¬ 
ber  29,  1978.  AppUcant:  DeHART 
MOTOR  LINES,  INC.,  P.O.  Box  368, 
Highway  64-70  West,  Conover,  NC 
28613.  Representative:  Joe  W.  Flowers. 
P.O.  Box  368,  Conover  NC  28613.  Plas¬ 
tic  materials  and  articles,  (except  in 
bulk,  in  tank  vehicles),  from  New 
York,  NY  and  its  commercial  zone  as 
defined  by  the  Commission  to  Spar¬ 
tanburg,  Roebuck,  Anderson,  Smoaks 
and  Greenville,  SC,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIP>PER(S):  Cardan  Plastic  Prod¬ 
ucts  Corp.,  181  S.  Franklin  Avenue, 
VaUey  Stream.  NY.  SEND  PRO¬ 
TESTS  TO:  TerreU  Price  DS,  800 
Briar  (>eek  Road,  Room  CC  516,  B4art 
Office  Building.  Charlotte.  NC  28205. 

MC  109238  (Sub-8TA).  fUed  Decem¬ 
ber  29.  1978.  Applicant:  DeHART 
MOTOR  LmES,  INC.,  Highway  64-70 
West,  Conover.  NC  28613.  Representa¬ 
tive:  Joe  W.  Flowers.  Highway  64-70 
West.  Conover.  NC  28613.  Merchandise 
such  as  dealt  in  by  wholesale  and 
retail  department  store  chains,  from 
New  York,  NY  to  Raleigh  and  Fuquay 
Varlna,  NC,  for  180  days.  An  underly¬ 
ing  ETA  seeks  up  to  90  days  authority. 
SUPPORTINO  SHIPPER(S):  (1) 
Super  Dollar  Stores,  Inc.,  P.O.  Box 
12398,  Research  Triangle  Park.  NC 
27709.  (2)  Variety  Wholesalers.  Inc., 
P.O.  Box  12398,  Research  Triangle 
Park.  NC  27709.  SEND  PROTESTS 
TO:  Terrell  Price  DS.  800  Briar  Creek 
Road,  Room  CC  516.  Idart  Office 
Building,  Charlotte.  NC  28205. 

MC  109238  (Sub-9TA).  fUed  Decem¬ 
ber  29,  1978.  Applicant:  DeHART 
MOTOR  LINES,  INC.,  Highway  64-70 
West.  Conover.  NC  28613.  Representa¬ 
tive:  Joe  W.  Flowers,  Highway  64-70 
West.  Conover,  NC  28613.  Floor  cover¬ 


ings  and  related  articles  used  in  the 
installation  and  maintenance  thereof, 
in  packages,  between  Vails  Gate,  NY 
and  Raleigh,  NC,  for  180  days.  An  un¬ 
derlying  ETA  seeks  up  to  90  days  au¬ 
thority.  SUPPORTING  SHIPPER(S): 
R.  L.  Dresser.  Inc.,  P.O.  Box  17083, 
Raleigh.  NC  27619.  SEND  PROTESTS 
TO:  Terrell  Price  DS,  800  Briar  Oeek 
Road.  Room  CC  516,  Mart  Office 
Building,  Charlotte.  NC  28205. 

MC  109238  (Sub-IOTA),  fUed  Decem¬ 
ber  29.  1978.  Applicant:  DeHART 
MOTOR  UNES,  INC.,  Highway  64-70 
West.  Conover.  NC  28613.  Representa¬ 
tive:  Joe  W.  Flowers,  Highway  64-70 
West.  Conover,  NC  28613.  Compounds, 
cleaning,  scouring,  washing,  bleach¬ 
ing,  buffing  or  polishing,  soap  base,  de¬ 
odorizing,  disinfecting,  fabric  or  tex¬ 
tile  softening,  and  rust  preventive  lube 
oils  and  greases,  plastic  bags  NOI,  fil¬ 
ters  NOI,  and  paints,  stains  or  var¬ 
nishes  in  strait  or  mixed  shipments  T/ 
L,  from  AveneU.NJ  to  points  in  NC 
and  SC,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTINO  SHIPPER(S):  Eco¬ 
nomics  Laboratory,  Inc.,  235  Blair 
Road,  Avenel,  NJ  07001.  SEND  PRO¬ 
TESTS  TO:  Terrell  Price  DS,  800 
Briar  Road,  Room  CC  516,  Mart  Office 
Building.  Charlotte.  NC  28205. 

MC  109692  (Sub-77TA),  fUed  Decem¬ 
ber  12.  1978.  Applicant*  GRAIN  BELT 
TRANSPORTATION  <X)MPANY. 
Route  13.  Kansas  City.  MO  64161. 
Representative:  Warren  H.  Sapp,  P.O. 
Box  16047,  Kansas  City.  MO  64112. 
Hides,  from  the  facilities  of  Iowa  Beef 
Processors,  Inc.  at  or  near  Dakota 
C^ty,  NE,  Denison,  lA.  and  Emporia, 
KS  to  points  in  IL,  IN.  KY.  MI,  MN. 
MO.  TN,  TX.  WV  and  WI.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTINO 
SHIPPER(S):  Iowa  Beef  Processors. 
Inc..  DakoU  City.  NE  68731.  SEND 
PROTESTS  TO:  Vernon  V.  Coble  DS, 
ICC.  600  Federal  Bldg.,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

MC  112304  (Sub-161TA).  fUed  De¬ 
cember  28.  1978.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Representative:  Fred  Schmlts 
(Same  address  as  applicant).  Alumi¬ 
num  and  aluminum  articles,  from  the 
facilities  of  Kaiser  Aluminum  Ac 
Chemical  Corporation  at  or  near  Ra- 
venswood,  WV,  to  points  in  and  east  of 
Minnesota,  Iowa.  Missouri,  Kansas. 
Oklahoma,  and  T^  for  180  days.  SUP¬ 
PORTING  SHIPPER(S):  Kaiser  Alu¬ 
minum  Sc  Chemical  Corporation.  R.  E. 
Nowell,  Manager,  Transportation 
Services.  P.O.  Box  98,  Ravenswood. 
WV  26164.  SEND  PROTiBTS  TO: 
Paul  J.  Lowry  DS.  ICC,  5514-B  Feder¬ 
al  Building,  550  Main  Street,  Cincin¬ 
nati.  OH  45202. 


MC  113908  (Sub-457TA).  fUed  De¬ 
cember  15,  1978.'  Applicant:  ERICK¬ 
SON  TRANSPORT.  P.O.  Box  3180. 
Springfield.  MD  65804.  Representa¬ 
tive:  Bill  Whitehead  (Same  address  as 
applicant).  Wine,  wine  products,  wine 
spirits  high  pnoof,  (in  bulk),  from 
points  in  CA..  to  Altus,  AR.  and  the 
commerical  zone  thereof,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTINO 
SHIPPER(S):  Wiederkehr  Wine  Cel¬ 
lars,  Inc..  Altus.  AR.  SEND  PRO¬ 
TESTS  TO:  John  V.  Barry  DS,  ICC, 
Room  600,  911  Walnut  Street,  Kansas 
City.  MO  64106. 

MC  114211  (Sub-389TA).  fUed  De¬ 
cember  6.  1978.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420,  210 
Beck  Street.  Waterloo.  lA  50704.  Rep¬ 
resentative:  Adelor  J.  Warren,  P.O. 
Box  420,  Waterloo,  lA  50704.  IrHga- 
tion  systems,  from  Denver.  CO,  to 
points  in  the  U.S..  for  180  days.  An  un¬ 
derlying  ETA  seeks  up  to  90  days  au¬ 
thority.  SUPPORTINO  SHIPPER(S): 
Aquanomic  Irrigation  Systems,  4905 
Nome  Street,  Denver,  CO  80239. 
SEND  PROTESTS  TO:  Herbert  W. 
Allen  DS.  ICC.  518  Federal  Building. 
Des  Moines,  lA  50309. 

MC  114735  (Sub-94TA).  fUed  Decem¬ 
ber  27.  1978.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2222 
North  11th  Street.  Omaha,  NE  68110. 
Representative:  Donald  F.  Swerczek 
(Same  address  as  applicant).  Propane, 
(in  bulk,  in  tank  vehicles),  from  the 
Mid  America  Pipeline  Terminal  at  or 
near  Greenwood,  NE,  to  points  in  SD, 
for  180  days.  SUPPORTINO 
SHIPPER(S):  Farmland  Industries, 
Inc.,  Charles  D.  Rosas.  Supervisor- 
Transportation  Service.  3315  North 
Oak  Trafficway,  Kansas  City,  MO 
64116.  SEND  PROTESTS  TO:  Carroll 
RusseU  DS.  KX).  Suite  620,  110  North 
14th  Street.  Omaha,  NE  68102. 

MC  117119  (Sub-708TA).  fUed  De¬ 
cember  14,  1978.  Applicant:  Willis 
Shaw  Frozen  Express,  Inc.,  P.O.  Box 
188,  Elm  Springs.  AR  72728.  Repre¬ 
sentative:  M.  M.  Oeffon,  P.O.  Box  156, 
ML  Laurel.  NJ  06054.  Frozen  Foods 
(except  in  bulk)  from  Wethersfield 
and  Hartford,  CT  to  Anaheim,  CA; 
Dallas.  TX;  and  Bonner  Springs.  KS 
for  180  days.  SUPPORTINO 
SHIPPER(S):  FDodways  National. 
Inc.,  1000  Silas  Deane  Highway,  Weth¬ 
ersfield.  CT  06109.  SEND  PROTESTS 
TO:  William  H.  Land.  Jr..  DS.  3108 
FMeral  Office  Bldg..  700  West  Capitol. 
LitUe  Rock.  AR  72201. 

MC  118535  (Sub-129TA).  filed  De¬ 
cember  26,  1978.  Applicant:  TIONA 
TRUCK  LINE.  INC.,  Ill  South  Pros¬ 
pect.  Butler,  MO  64730.  Representa¬ 
tive:  Tom  Ventura,  111  South  Pros¬ 
pect,  Butler.  MO  64730.  Canned  and 
pret^erved  foodstuffs,  from  the  facilities 
of  Heinz  UJBJL.  Division  of  H.  J.  Heinz 
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Co.,  at  or  near  Iowa  City,  lA,  to  points 
in  MO.  and  points  in  IL.  on  and  south 
of  Interstate  70,  and  restricted  to  traf¬ 
fic  originating  at  the  named  facilities 
and  destined  to  the  named  states,  for 
180  days.  An  underlsdng  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Heinz  U.S.A.,  Div.  of  H. 
J.  Heinz  Company,  P.O.  Box  57,  Pitts¬ 
burgh,  PA  15230.  SEND  PROTESTS 
TO:  John  V.  Barry  DS,  ICC,  600  Fed¬ 
eral  Building,  911  Walnut  Street, 
Kansas  City.  MO  64106. 

MC  119800  (Sub-1  TA),  filed  Decem¬ 
ber  8,  1978.  Applicant:  McELROY 
TRANSPORT  CO.,  INC.,  P.O.  Box 
742,  Wynnewood,  OK  73098.  Repre¬ 
sentative:  T.  M.  Brown,  P.O.  Box  1540, 
Edmond.  OK  73034.  Fuel  oU,  in  bulk, 
in  tank  vehicles,  from  Port  Worth, 
TX,  to  the  facilities  of  Pennsylvania 
Glass  Sand  Corporation  at  or  near 
Mill  Oeek,  OK  for  180  days,  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper. 
Pennsylvania  Glass  Sand  Corporation. 
Berkley  Springs.  WV  25411.  Send  pro¬ 
tests  to  Martha  A.  Powell,  Transporta¬ 
tion  Assistant,  Bureau  of  Operations. 
Interstate  Commerce  Commission. 
9A27  Federal  Building,  819  Taylor 
Street,  Port  Worth,  TX  76102. 

MC  121060  (Sub-83  TA),  filed  De¬ 
cember  28.  1978.  Applicant:  ARROW 
TRUCK  LINES.  INC.,  1220  West  3rd 
Street,  P.O.  Box  1416,  Birmingham, 
AL  35201.  Representative:  William  P. 
Jackson,  Jr..  P.O.  Box  1240,  Arlington, 
VA  22210.  Aluminum  and  aluminum 
articles,  from  Belton.  SC,  to  points  in 
Pennslyvania,  New  York,  New  Jersey, 
Indiana,  Ohio,  Michigan,  Alabama, 
and  GA.,  for  180  dasrs.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Wells 
Aluminum  Southeast,  Inc.,  P.O.  Box 
627,  Belton.  SC  29627.  SEND  PRO¬ 
TESTS  TO:  Mabel  E.  Holston,  Transp. 
Asst.,  ICC,  Room  1616,  2121  Building. 
Birmingham,  AL  35203. 

MC  124141  (Sub-8  TA),  filed  Decem¬ 
ber  28.  1978.  Applicant:  JULIAN 

MARTIN,  INC.,  Highway  25  South, 
P.O.  Box  3348,  Batesville,  Arkansas 
72501.  Representative:  Theodore  Poly- 
doroff.  Suite  301, 1307  Dolley  Madison 
Boulevard,  McLean,  Virginia  22101. 
Rough  dimension  stock  lumber,  in  ve¬ 
hicles  equipped  with  temperature  con¬ 
trol.  from  the  facilities  of  Batesville 
,  Casket  Co..  Inc.  at  Vicksburg.  MS,  to 
the  facilities  of  Batesville  Casket  Co., 
Inc.  at  Nashua,  NH.  for  180  days.  An 
underlying  ETTA  seeks  90  days  authori¬ 
ty.  SUPPORTING  SHIPPER;  Bates¬ 
ville  Casket  Co..  Inc.,  Rt.  6.  Box  42, 
Vicksburg.  MS  39180.  SEND  PRO¬ 
TESTS  TO;  WUUam  H.  Land,  Jr.,  DS, 
3108  Federal  Building,  Little  Rock.  AR 
72201. 

MC  124673  (Sub-27  TA).  filed  De- 
cember  27.  1978.-  Applicant*  FEED 


TRANSPORTS,  INC.,  P.O.  Box  2167, 
Pullman  Road,  South,  Amarillo.  TX 
79105.  Representative:  Gail  P.  John¬ 
son,  P.O.  Box  2167,  Amarillo.  TX 
79105.  Animal  feed  ingredients,  (in 
bulk  and  in  bags),  from  Lubbock,  TX., 
to  points  in  Arkansas,  Kansas,  Missou¬ 
ri.  and  NE..  for  180  days.  An  underly¬ 
ing  ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Progres¬ 
sive  Grain  Pi:(x:essing  Corp.,  711  E. 
46th  Street,  Lubbock,  TX.  SEND 
PROTESTS  TO:  HaskeU  E.  Ballard 
DS.  KX).  Box  F-13206  Federal  Build¬ 
ing.  Amarillo.  TX  79101. 

MC  125335  (Sub-45TA).  fUed  Decem¬ 
ber  15,  1978.  Applicant;  GOOD-WAY, 
INC.,  P.O.  Box  2283,  York,  PA  17405. 
Representative:  Gailyn  L.  Larsen,  PE¬ 
TERSON,  BOWMAN.  LARSEN  & 
SWANSON.  521  South  14th  Street 
P.O.  Box  81849,  Lincoln.  NE  68501.  (1) 
Petroleum,  petroleum  products,  vehicle 
body  sealer  and/or  sound  deadener 
compounds  (except  in  bulk,  in  tank  ve¬ 
hicles),  and  filters  from  points  in 
Warren  County,  MS,  to  points  in  PL, 
GA,  IL.  lA.  KS.  MO,  NE.  NJ.TIY,  OK, 
PA.  TN.  TX,  and  WI;  and  (2)  petro¬ 
leum,  petroleum  products,  vehicle 
body  sealer  and/or  sound  deadener 
compounds,  filters,  materials,  supplies, 
and  equipment  as  are  used  in  the  man¬ 
ufacture,  sale,  and  distribution  of  the 
conunodities  named  in  part  (1).  above, 
(except  in  bulk,  in  tank  vehicles),  from 
points  in  IL,  NY,  and  PA  to  points  to 
Warren  County,  MS.  Restricted  in 
parts  (1)  and  (2).  above,  to  shipments 
originating  at  or  destined  to  the  facili¬ 
ties  of  Quaker  State  Oil  Refining  Cor¬ 
poration,  located  in  Warren  County. 
MS.  for  180  days.  Supporting  shipper: 
Quaker  State  Oil  Refining  Corpora¬ 
tion,  J.  D.  Campbell,  General  Traffic 
Manager.  P.O.  Box  989,  OU  City.  PA 
16301.  i^nd  protests  to:  Charles 
Myers,  District  Supervisor.  Interstate 
Commerce  Commission,  P.O.  Box  869, 
Harrisburg,  PA  17108. 

MC  125335  (Sub-46TA).  filed  Decem¬ 
ber  15.  1978.  Applicant;  GOOD-WAY, 
INC.,  P.O.  Box  2283,  York,  PA  17405. 
Representative:  Gailyn  L.  Larsen,  PE¬ 
TERSON.  BOWMAN,  LARSEN  & 
SWANSON.  521  South  14th  Street. 
P.O.  Box  81849,  Lincoln.  NE  68501. 
Meats,  meat  products,  meat  by-prod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri¬ 
er  Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Dakota 
City,  NE,  and  Sioux  City,  LA.  to  points 
in  the  States  of  CT.  DE.  M.E,  MD,  MA. 
NH,  NY.  NJ,  PA,  RI,  VT.  VA,  WV.  and 
DC,  for  180  days.  Supporting  shipper: 
Iowa  Beef  Processors,  Inc.,  Glen  C. 
Echelbarger,  Rate  Analyst,  P.O.  Box 


515,  Dakota  City,  NE  68731.  Send  pro¬ 
tests  to:  Charles  Myers,  District  Su¬ 
pervisor,  Interstate  Commerce  Com¬ 
mission.  P.O.  Box  869,  Harrisburg,  PA 
17108. 

MC  133219  (6ub-25TA).  fUed  Decem¬ 
ber  14.  1978.  AppUcant:  NEBRASKA 
BULK  TRANSPORTS.  INC.,  P.O.  Box 
215,  Bennet,  NE  68317.  Representa¬ 
tive:  Bradford  E.  Kistler,  P.O.  Box 
82028,  Lincoln,  NE  68501.  Soybean  oil, 
in  bulk,  in  tank  vehicles,  from  the 
faculties  of  Cargill,  Inc.  at  or  near 
Wichita,  KS,  to  Port  of  Catoosa.  OK. 
Restricted  to  commodities  having  a 
subsequent  movement  by  water,  for 
180  days.  An  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  Cargill.  Inc.,  P.O. 
Box  2696,  Wichita,  KS '67214.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com* 
mission.  285  Federal  Building,  100 
Centennial  Mall  North,  Lincoln,  NE 
68508. 

MC  135797  (Sub-170TA).  fUed  De¬ 
cember  28,  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC.,  P.O.  Box 
200,  Lowell,  AR  72745.  Representative: 
Paul  R.  Bergant,  Esq.,  P.O.  Box  200, 
Lowell,  AR  72745.  Tools,  forgings,  tool 
boxes  and  packing  containers,  (1)  Be¬ 
tween  East  Windsor,  CT;  Springdale. 
AR  and  Gastonia,  NC,  and  (2)  From 
East  Windsor,  CT  to  Glen  Bumie,  MD 
and  (3)  From  Colorado  Springs.  CO  to 
East  Windsor,  CT;  Springdale,  AR; 
and  Gastonia,  NC.  Restricted  to  traffic 
originating  at  or  destined  to  the  facili¬ 
ties  of  the  Moore  Company,  Inc.,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  The  Moore  Company. 
Inc.,  Thompson  R(L,  East  Windsor.  CT 
06088.  SEND  PROTESTS  TO:  William 
H.  Land.  Jr.,  DS.  ICC.  3108  Federal 
Office  Bldg.,  700  West  Capitol,  Little 
Rock.  AR  72201. 

MC  138686  (Sub-4TA).  fUed  Decem¬ 
ber  28,  1978.  Applicant;  L.C.W. 

TRUCKING,  INC.,  P.O.  Box  718,  119 
East  Chavez  Street,  Edinburg,  TX 
78539.  Representative:  L.  C.  Waller, 
P.O.  Box  718,  Edinburg.  TX  78539. 
Doors,  door  frames  and  mouldings, 
from  ports  of  entry  on  the  United 
States-Mexico  Border  at  or  near  El 
Paso.  TX,  restricted  to  traffic  moving 
in  foreign  commerce  destined  to  San 
Antonio,  Houston,  and  Pasadena.  TX. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  Supporting 
Shipperis):  Ponderosa,  Produce.  Inc., 
P.O.  Box  5231,  El  Paso.  TX  79953. 
Send  protests  to:  Richard  H.  Dawkins 
DS.  ICC,  Room  B-400  Federal  BuUd- 
ing,  727  E.  Durango  Street.  San  Anto¬ 
nio.  TX  78206. 

MC  138875  (Sub-121TA).  fUed  De¬ 
cember  15.  1978.  Applicant:  SHOE¬ 
MAKER  TRUCKING  COMPANY,  an 
Idaho  corporation,  11900  Franklin 
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Road,  Boise,  Idaho  83705.  Representa¬ 
tive;  P,  L.  Sigloh  (as  above).  Laminat¬ 
ed  tpooden  beams,  from  the  facilities 
of  Glu-Laminated  Wood  Systems,  Inc. 
located  at  or  near  Magna,  UT  to  points 
in  AZ.  CA  and  NV.  for  180  days.  Sup¬ 
porting  Shippers):  John  T.  Lever,  Jr.. 
President.  OIu-Laminated  Wood  Sys¬ 
tems,  Inc.,  3909  South  8000  West, 
Magna,  UT  84044.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission,  Room  110,  1471 
Shoreline  Drive.  Boise.  Idaho  83706. 

MC  138882  (Sub-184  TA),  filed  De¬ 
cember  27,  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC.,  P.O. 
Box  707,  Troy,  AL  36081.  Representa¬ 
tive:  George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Canned  and  bot¬ 
tled  foodstuffs,  from  the  facilities  of 
Bruce  Foods  Corp.,  at  Cade  and  Lozes, 
LA,  to  points  in  Alabama,  Florida, 
Georgia.  North  Carolina,  South  Caro¬ 
lina,  Tennessee  and  5^.  from  the 
facilities  of  Bruce  Foods  Corp..  at 
Wilson,  NC.  to  points  in  Alabama, 
Florida,  Georgia,  North  (Carolina. 
South  Carolina.  Tennessee,  Mississip¬ 
pi.  and  LA.,  for  180  days.  An  underly¬ 
ing  ETA  seeks  up  to  90  days  authority. 
Supporting  Shipper(s):  Bruce  Foods 
Corporation.  P.O.  Drawer  1030,  New 
Iberia,  LA  70560.  Send  protests  to; 
Mabel  E.  Holston  Transp.  Asst.,  ICC, 
Room  1616,  2121  Building.  Birming¬ 
ham,  AL  35203. 

MC  140193  (Sub-3TA),  filed  Decem¬ 
ber  12.  1978.  AppUcant:  RICH 

GRANT.  INC..  910  West  24th  Street. 
Ogden.  UT  84401.  Representative: 
Irene  Warr,  430  Judge  Building,  Salt 
Lake  City,  UT  84111.  Authority  sought 
to  operate  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting  cheese,  cheese  products 
and  synthetic  cheese,  from  MN  and  WI 
to  the  facilities  of  L.  D.  Schreiber 
Cheese  Company,  Inc.,  at  or  near 
Logan.  UT,  under  a  continuing  con¬ 
tract  or  contracts  with  L.  D.  Schreiber 
Cheese  Company.  Inc.,  for  180  daya 
Supporting  shipper  L.  D.  Schreiber 
Cheese  Co..  Inc..  425  Pine  St.,  P.O. 
Box  610,  Green  Bay.  WI  54305.  Send 
protests  to:  Lyle  D.  Heifer,  District  Su¬ 
pervisor.  Interstate  Commerce  Cmn- 
mission.  Bureau  of  Operations.  5301 
Federal  Building.  125  South  State 
Street.  Salt  Lake  City.  UT  84138.  An 
underlsring  ETA  seeks  up  to  90  days 
authority. 

MC  140563  (Sub-ITTA),  filed  Decem¬ 
ber  21.  1978.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box 
3?1.  Conley.  OA  30027.  Applicant’s 
representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway,  At¬ 
lanta.  OA  30345.  (1)  Fibrous  glass 
products  and  materials,  mineral  wopl, 
mineral  xoool  products  and  materials 
insulated  air  ducts,  insulating  prod¬ 


ucts  and  materials;  glass  fibre  rovings, 
yam  and  strands,  glass  fibre  mats  and 
mattings;  flexible  air  ducts  (except 
commodities  in  bulk),  and  (2)  Materi¬ 
als,  equipment  and  supplies  used  in 
the  manufacture  of  commodities 
named  in  (1)  above,  (except  in  bulk), 
between  the  facilities  of  CertainTeed 
Corporation  located  at  or  near  Kansas 
City,  KS,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR.  GA.  IN,  KY, 
LA.  MD.  MI.  MS.  NJ.  NY.  OH.  PA.  TN 
and  VA.  for  180  days.  An  underlying 
ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper: 
CertainTeed  Corporatiem,  Insulation 
Group.  P.O.  Box  860,  Valley  Forge,  PA 
19482.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  1252  West  Peachtree 
Street.  N.W..  Room  300,  Atlanta.  OA 
30309. 

MC  141084  (Sub-12TA),  fUed  Octo¬ 
ber  4,  1978,  and  published  in  the  Fed¬ 
eral  Register  issue  of  November  21. 
1978.  and  republished  as  corrected  this 
issue.  Applicant:  NATIONAL 

FREIGHT  LINES,  INC.,  13032  Arroyo 
Avenue.  P.O.  Box  1031,  San  Fernando, 
CA  91341.  Representative:  Bill  D. 
Gardner,  13023  Arroyo,  P.O.  Box  1031, 
San  Fernando.  CA  91341.  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Railway  car, 
parts  and  accessories,  from  Chicago, 
IL;  Portage,  IN;  St.  Louis,  MO;  Buffa¬ 
lo,  DePew,  Lackawanna  and  Water- 
town.  NY;  Columbus.  OH;  Wilmerding, 
PA;  Fort  Worth  and  Longview.  TX.,  to 
Portland.  OR.,  undn-  a  continuing  con¬ 
tract.  or  contracts,  with  FMC  Corpora¬ 
tion,  for  180  days.  Supporting 
shipper(s);  FMC  Corporation.  4700 
N.W.,  Front  Avenue.  Portland,  Oreg. 
97208.  Send  protests  to:  Irene  Carlos 
Transp.  Asst.,  ICC,  300  N.  Los  Angeles 
Street,  Room  1321,  Los  Angeles.  CA. 
90012.  The  purpose  of  this  republica¬ 
tion  is  to  include  Fort  Worth  and 
Longview.  TX  in  the  origin  states  and 
add  PA.,  to  Wilmerding.  which  was 
omitted  previously  in  the  territorial 
description. 

MC  141273  (Sub-6TA),  filed  Decem¬ 
ber  14.  1978.  Applicant:  CARL 

NEESAM,  228  W.  Chestnut  Street. 
Pardeeville,  Wisconsin  53954.  Repre¬ 
sentative:  Richard  A.  Westley,  4506 
Regent  Street.  Suite  100,  Madison. 
Wisconsin  53705.  Feed  and  feed  ingre¬ 
dients,  grain,  soybean  and  seed  prod¬ 
ucts  and  by-products,  except  commod¬ 
ities  in  bulk  in  tank  vehicles,  from  the 
facilities  of  Archer  Daniels  Midland 
Company,  at  or  near  Red  Wing,  MN, 
to  points  in  IN  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authori¬ 
ty.  Supporting  shipper.  Archer  Daniels 
Midland  Company,  P.O.  Box  1470,  De¬ 


catur.  Illinois  62525.  Send  protests  to: 
Gail  Daugherty,  Transportation  As¬ 
sistant.  Interstate  Commerce  Commis¬ 
sion.  Bureau  of  Operations,  U.S.  Fed¬ 
eral  Building  and  Courthouse.  517 
East  Wisconsin  Avenue.  Room  619. 
Milwaukee,  Wisconsin  53202. 

MC  142059  (Sub-57),  fUed  December 
27.  1978.  Applicant:  CARDINAL 

TRANSPORT.  INC..  1830  Mound 
Road,  Joliet,  Illinois  60436.  Repre¬ 
sentative:  Jack  Riley.  1830  Mound 
Road,  Joliet.  Illinois  60436.  Lumber, 
from  the  ports  of  entry  along  the  In¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada  located  on 
the  Detroit.  St.  Clair  and  Niagra 
Rivers  to  points  in  IL,  IN.  KY.  MD, 
MI.  NY,  OH,  PA.  TN.  VA,  WV  and  DC. 
Restricted  to  transportation  of  ship¬ 
ments  originating  at  the  facilities  of 
Green  Forest  Lumber  Ltd.  at  Chat¬ 
ham  and  Windsor,  Ontario,  Canada 
for  180  days.  Supporting  shipper: 
Green  Forest  Lumber  Ltd.,  250  Merton 
Street,  Toronto,  Ontario.  Canada. 
Send  protests  to:  Mrs.  Inis  Stahl. 
Transportation.  Assistant,  Interstate 
Commerce  Commission.  219  South 
Dearborn  Street,  Chicago.  Illinois 
60604. 

MC  142484  (Sub-5TA).  filed  Decem¬ 
ber  27,  1978.  Applicant:  STRINGFEL- 
LOW  TRANSPORTATION  COMPA¬ 
NY,  INC.,  724  Third  Avenue  North, 
Birmingham.  AL  35203.  Representa¬ 
tive:  Robert  E.  Tate,  P.O.  Box  517, 
Evergeen,  AL  36401.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  and  fittings, 
from  Henderson,  KY,  to  points  in  Illi¬ 
nois,  Indiana,  Michigan  and  OH, 
under  a  continuing  contract  or  con¬ 
tracts.  with  Cresline  Plastic  Pipe  Co., 
Inc.,  for  180  days.  SUPPORTING 
SHIPPER(S):  Cresline  Plastic  Pipe 
Co..  Inc..  851  South  U.S.  41.  Hender¬ 
son.  KY  42420.  SEND  PROTESTS 
TO:  Mabel  E.  Holston.  Transp.  Asst., 
ICC,  Room  1616,  2121  Building,  Bir¬ 
mingham,  AL  35203. 

MC  142559  (Sub-75TA).  filed  Decem¬ 
ber  14.  1978.  Applicant’  BROOKS 
TRANSPORTATION.  INC.,  3830 
Kelley  Avenue.  Cleveland,  Ohio  44114. 
Representative:  John  P.  McMahon, 
George.  Greek,  King,  McMahon  & 
McConnaughey,  100  East  Broad 
Street  Columbus.  Ohio  43215.  Televi¬ 
sion  picture  tubes,  parts,  materials, 
equipment  and  supplies  used  in  the 
manufacture  thereof,  except  commod¬ 
ities  in  bulk,  from  the  Commercial 
Zone  of  Scranton.  PA  to  the  Commer¬ 
cial  2U)nes  of  Chicago  and  Evanston. 
IL..  for  180  days.  SUPPORTING 
SHIPPER(S):  RCA  Corporation, 

Route  38.  Cherry  Hill.  NJ  08101. 
SEND  PROTESTS  TO:  Mary  Wehner, 
D6.  ICC.  731  Federal  Office  Building. 
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1240  East  Ninth  Street.  Cleveland.  OH 
44199. 

MC  142559  (Sub-80TA).  fUed  Decem¬ 
ber  14.  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  Ohio  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus, 
Ohio  43215.  Soap  and  cleaning  com¬ 
pounds;  fuel  oil  conditioners;  ice  con¬ 
trol  compounds;  specialty  cleaners  and 
chemicals;  automotive  cleaners  and 
vmxes;  fu^  and  oil  additives;  and 
household  deodorants  and  disinfec¬ 
tants  {except  commodities  in  bulk); 
and  (2)  materials,  equipment  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  the  commodities  named  in 
(i)  above  {except  commodities  in  bulk) 
between  Barberton.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  SUPPORTING 

SHIPPER(S):  Malco,  Products.  361 
Fairview  Avenue,  Barberton,  OH. 
SEND  PROTESTS  TO:  Mary  Wehner, 
DS.  ICC.  731  Federal  Office  Building. 
1240  East  Ninth  Street.  Cleveland,  OH 
44199. 

MC  143179  (Sub-IOTA),  filed  Novem¬ 
ber  24.  1978.  Applicant:  CNM  CON¬ 
TRACT  CARRIERS.  INC.,  400  North 
10th  Street,  Council  Bluffs,  LA  51501. 
Representative:  Foster  L.  Kent  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri¬ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  foam 
products  and  fiberbond  laminated  to 
plastic  foam,  from  Minneapolis.  MN  to 
Chicago,  IL;  Kokomo,  IN;  Minot,  ND; 
Oklahoma  City  and  Weatherford,  OK; 
Omaha.  NE;  and  points  in  WI.,  under 
a  continuing  contract  or  contracts, 
with  American  Converters.  Inc.,  and 
Federal  Package  Division,  for  180 
days.  SUPPORTING  SHIPPER(S):  (1) 
Jay  Markstrom,  Secretary /Treasurer, 
American  Converters.  Inc.,  2705  Uni¬ 
versity  Avenue.  N.E.,  Minneapolis,  MN 
55418.  (2)  James  A.  Thole,  National 
Accounts  Manager,  Lydall,  Inc.,  Feder¬ 
al  Package  Division.  3401  Nevada 
Avenue  N,  Minneapolis.  MN  55427. 
SEND  PROTESTS  TO:  Carroll  Rus¬ 
sell.  DS.  ICC.  Suite  620,  110  North 
14th  Street.  Omaha.  NE  68102. 

MC  144726  (Sub-2TA).  filed  Decem¬ 
ber  15.  1978.  Applicant:  K.K.W. 

TRUCKING.  INC.,  516  West  140th 
Street,  Gardena,  CA  90243.  Repre¬ 
sentative:  David  R.  Parker,  717  17th 
Street,  Suite  2600,  Denver.  CO  80202. 
New  furniture  and  commodities  which 
are  dealt  in  by  department  stores,  from 
points  in  Los  Angeles,  Orange,  San 
Bernardino  and  Riverside  Counties. 
CA  to  Phoenix.  Tucson  and  Yuma,  AZ; 
and  Las  Vegas  and  Reno,  NV.  for  180 
days.  Restriction:  Restricted  to  ship¬ 
ments  originating  at  or  destined  to  the 
facilities  of  J.  C.  Penney  Company, 


Inc.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
J.  C.  Penney  Company,  Inc.,  1301 
Avenue  of  the  Americas,  New  York, 
NY  10019.  Send  protests  to:  Ms.  Irene 
Carlos.  Transportation  Assistant.  In¬ 
terstate  Commerce  Commission,  1321 
Federal  Building.  300  North  Los  Ange¬ 
les  Street,  Los  Angeles.  CA  90012. 

MC  144827  (Sub-12TA).  filed  Octo¬ 
ber  27.  1978  and  published  in  the  Fed¬ 
eral  Register  issue  of  December  5, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  2877  Farrisview, 
Memphis,  TN  38118.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier.  CA  90609.  Air  conditioning 
and  heating  units  (except  commodities 
which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment), 
from  Davidson  County,  TN.  to  points 
in  AL.  AR.  CT,  IL.  IN.  MI.  LA.  MS. 
NJ,  NY,  OH.  OK,  PA,  and  TX,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 
Heil  Quaker  Corporation.  1714  Heil 
Quaker  Blvd.,  La  Vergne,  TN  37086. 
Send  protests  to:  Floyd  A.  Johnson, 
DS.  ICC.  100  North  Main  Building, 
Suite  2006,  100  North  Main  Street. 
Memphis.  TN  38103.  The  purpose  of 
this  republication  is  to  include  LA.  in 
the'  territorial  description  which  was 
omitted  previously  in  the  summary. 

MC  144897  (Sub-2TA).  filed  Decern- 
ber  26,  1978.  Applicant:  SUN 

FREIGHTWAYS,  INC..  500  East  50th 
Street,  Lubbock.  TX  79417.  Repre¬ 
sentative:  John  C.  Sims,  P.O.  Box 
10236,  Lubbock.  TX  79408.  Authority 
sought  to  operate  as  a  common  carri¬ 
er,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities,  (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  Ama¬ 
rillo,  TX  and  CHovis,  NM:  Prom  Ama¬ 
rillo.  TX,  over  U.S.  Highway  87  to 
Canyon,  TX  then  over  U.S.  Highway 
60  to  Clovis.  NM  and  return,  for  180 
days.  An  imderlying  ETA  seeks  up  to 
90  days  authority.  Supporting 
shipper(s):  There  are  approximately 
(36)  statements  of  support  attached  to 
this  application  which  may  be  exam¬ 
ined  at  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro¬ 
tests  to:  Haskell  E.  Ballard  DS.  ICC. 
Box  F-13206  Federal  Building.  Wash¬ 
ington,  DC  20423. 

MC  145152  (Sub-29TA).  filed  Decem¬ 
ber  28.  1978.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC.,  P.O.  Box 
706,  Springdale,  AR  72764.  Repre¬ 
sentative:  Don  Garrison,  P.O.  Box  159. 
Rogers,  AR  72756.  Canned  goods,  from 


the  facilities  of  Oconomowoc  Canning 
Company,  at  or  near  Poynette,  WI,  to 
points  in  Alabama,  Arkansas,  Califor¬ 
nia.  Colorado,  Florida,  Georgia.  Ken¬ 
tucky,  Mississippi,  North  Carolina. 
Ohio.  Pennsylvania,  South  Carolina 
and  TN;  for  180  days.  Supporting 
shipperis):  Oconomowoc  Canning 

Company.  Kent  Road,  Poynette,  WI 
53955.  Send  protests  to:  William  H. 
Land.  Jr..  DS.  ICC.  3108  Federal 
Office  Building,  700  West  Capitol. 
Little  Rock.  AR  72201. 

MC  145648  (Sub-ITA),  fUed  Novem¬ 
ber  13.  1978.  Applicant:  DUDLEY 
TRUCKING.  INC.,  P.O.  Box  1651, 
Tacoma,  WA  98401.  Representative: 
Michael  B.  Crutcher.  2000  IBM  Build¬ 
ing.  Seattle,  WA  98101.  Iron  and  steel 
articles  and  pipe.  Between  Portland. 
OR  and  Missoula,  MT..  for  180  days. 
An  underlying  ETA  seeks  up  to  dO 
days  '  authority.  SUPPORTING 
SHIPPER(S):  Atlas  Iron  Works.  Inc., 
4600  N.E..  138th,  Portland.  OR  97230. 
SEND  PROTESTS  TO:  Hugh  H. 
Chaffee  DS.  ICC.  858  Federal  Build¬ 
ing,  915  2nd  Avenue.  Seattle,  WA 
98174. 

MC  145832  (Sub-ITA),  filed  Decem¬ 
ber  14.  1978.  Applicant:  INDUSTRIAL 
CONTAINER  TRANSPORT,  INC., 
196  Industrial  Road,  P.O.  Box  185, 
Leominster,  MA  01453.  Representa¬ 
tive:  David  M.  Marshall,  E^.,  Mar¬ 
shall  dc  Marshall,  101  State  Street, 
Suite  304,  Springfield,  MA  01103.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  plastic  and 
plastic  articles,  and  supplies  and  ma¬ 
terials  used  in  their  manufacture  and 
distribution  (except  in  bulk),  between 
the  facilities  of  Plastican,  Inc.  located 
at  or  near  Leominster.  MA  on  the  one 
hand,  and,  on  the  other,  the  District 
of  Columbia,  Athens.  Atlanta,  Cairo, 
Conyers,  Decatur,  Lithonia,  Macon. 
Marietta  and  Savannah,  GA,  Cham¬ 
pagne  and  points  in  Cook  and  Du  Page 
Counties,  IIs  Fort  Wayne.  Indianapo¬ 
lis,  Terre  Haute  and  Warsau,  IN,  Lou¬ 
isiana,  KY,  Canton,  Charlotte. 
Greensboro,  Raleigh,  and  Winston- 
Salem,  NC.  Akron,  Barberton,  Canton. 
Cincinnati.  Cleveland,  Columbus. 
Dayton,  Middlefield,  Oak  Hill  and 
Toledo,  OH.  Charleston,  Columbia, 
Oreenrille.  Simpsonville  and  Sumter. 
SC,  Richmond  and  Winchester,  VA. 
points  in  CT.  DE,  MD,  MI  on  the 
lower  peninsula,  NH,  NJ,  NY,  PA,  RI, 
VT  and  WI  east  of  the  Wisconsin 
River  and  points  in  Dade.  Pasco. 
Orange,  Broward,  Polk.  Hillsborough. 
Brevard,  Osceola,  Indian  River,  Duval 
and  St.  Lucie  Coimties,  FL  under  a 
continuing  contract  or  contracts  with 
Plastican,  Inc.  for  180  days.  Support-, 
ing  Shipper.  Plastican.  Inc.,  196  Indus¬ 
trial  Road,  P.O.  Box  1185,  Leominster, 
MA  01453.  Send  protests  to:  David  M, 
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Miller.  District  Supervisor,  Bureau  of 
Operationa.  Interstate  Commerce 
COmmlsston,  338  Federal  Bldg,  and 
U.S.  Cottrtheuse.  438  Dwight  St., 
Springfield.  MA  01103.  ETA  for  30 
days  plus  2  extensions  was  granted  on 
December  11.  1978. 

MC  145865  (Sub-ITA),  December  27, 
1978.  Applicant:  METONOA  COMPA¬ 
NY.  INC..  913  N.  Hazeldell  Avenue. 
Crandon.  Wisconsin  54520.  Repre¬ 
sentative:  Nancy  J.  Johnson,  Attorney. 
4506  Regent  Street,  Suite  100,  Madi¬ 
son.  Wisconsin  53705.  Nitro  carbo  ni¬ 
trate  oxidizer,  in  bags  from  the  facili¬ 
ties  of  Atlas  Powder  Compuiy  located 
at  or  near  White  Pine.  MI  to  the  Town 
of  Freedom,  Outagamine  County.  WI 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support¬ 
ing  Shipper:  Atlas  Powder  Company. 
Park  Central  111.  12700  Park  Central 
Place.  Suite  1700,  Dallas.  Texas  75251. 
Send  Protests  To:  Qail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Federal  Build- 
big.  517  East  Wisconsin  Avenue,  Mil¬ 
waukee.  Wisconsin  53202. 

MC  145889  (Sub-ITA),  December  15, 
1978.  Applicant:  CRICKET  EX¬ 
PRESS.  INC.,  P.O.  Box  187,  HasUngs. 
NE  68901.  Representative:  Gailsm  L. 
Larsen.  Peterson.  Bowman.  Larsen  & 
Swanson.  521  So.  14th  Street,  P.O. 
Box  81849,  Lincoln,  NE  68501.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  If  idea,  akina  and 
pieces  thereof,  from  the  facilities  of 
Dubuque  Packing  Company,  at  or  near 
Mankato,  KS,  to  the  facilities  of  Has¬ 
tings  Hide.  Inc.,  in  Clay  County,  NE, 
for  180  days,  an  underlying  ETA  seek¬ 
ing  up  to  90  days  operating  authority. 
Supporting  shipper:  Hastings  Hide, 
Inc..  William  E.  James,  President.  P.O. 
Box  2008.  Hastings,  NE.  Send  protests 
tc:  Max  Johnston.  District  Supervisor, 
Interstate  Commerce  Commission,  285 
Federal  Building  and  U.S.  Court 
House.  100  Centennial  Mall  North. 
Lincoln.  NE  68506. 

By  the  Commission. 

H.  O.  Hosoce.  Jr.,  „ 
Secretary. 

(FR  Doc.  79-3243  Filed  1t30-79:  8:45  am] 
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_ sunshine  oct  meetings _ 

Thi»  Mction  of  th*  FEDERAL  REGISTER  contoini  notices  of  meetings  published  under  the  “Government  in  the  Sunshine  Act”  (Pub.  L  94-409)  5  U.S.C. 
552b(eK3). 


CONHNTS 


Items 

Civil  Aeronautics  Board .  1 

Commodity  Futures  Trading 

Commission .  2 

Consumer  Product  Safety 

Commission . 3. 4.  5,  6 

Federal  Communications 

Commi&ion .  7 

Federal  Elnergy  Regulatory 

Commission .  8 

Federal  Maritime  Commission ...  9. 10 
Federal  Mine  Safety  and 

Health  Review  Commission .  11 

Foreign  Claims  Settlement 

Commission .  12 

National  Transportation  Safety 

Board .  13 

Nuclear  Regulatory 

Commission .  14 

Railroad  Retirement  Board .  15 

Tennessee  Valley  Authority .  16 

United  States  Railway 
Commission .  17 


[6320-01-M] 

[M-191  Arndt.  31 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of 
item  to  the  January  24, 1979  agenda. 

TIME  AND  DATE:  10  a.m.,  (after  reg¬ 
ular  Board  Meeting),  January  24,  1979. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 

SUBJECT:  14.  Dockets  33887,  33984, 
and  34314,  Joint  Application  of  Pan 
American  World  Airways,  Inc.  and 
Saudi  Arabian  Airlines,  Corp.  for  ap¬ 
proval  of  a  blocked  space  agreement; 
application  of  Saudi  Arabian  Airlines 
Corp.  for  issuance  of  a  foreign  air  car¬ 
rier  permit;  application  of  Saudi  Ara¬ 
bian  Airlines  Corp.  for  an  exemption 
from  section  402  to  permit  it  to  inau¬ 
gurate  service  between  New  York  City 
and  Dhahran,  Saudi  Arabia,  on  Febru¬ 
ary  1,  1979,  (memo  843 1-A,  BIA, 
OGC). 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  the  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
On  January  22  the  Board  received  a 
letter  from  the  Department  of  State 
giving  its  views  on  the  foreign  policy 
implications  involved  in  the  applica¬ 
tions.  Because  the  applicants  wish  to 


begin  the  proposed  service  on  Febru¬ 
ary  1  and  because  of  the  recency  of 
the  Departments  letter,  the  following  - 
Board  Members  have  voted  that 
agency  business  requires  the  addition 
of  Item  14  to  the  January  24,  1979 
agenda,  and  that  no  earlier  announce¬ 
ment  of  this  addition  was  possible: 

Chairman  Marvin  S.  Cohen 

Member  Richard  J.  O’Melia 

Member  Elizabeth  E.  Bailey 

Member  Gloria  Schaffer 

This  memo  concerns  strategy  and 
positions  that  have  taken  and  may  be 
taken  by  the  United  States  in  negotia¬ 
tions  with  Saudi  Arabia.  Public  disclo¬ 
sures,  particularly  to  foreign  govern¬ 
ments,  of  opinions,  evaluations,  and 
strate^es  relating  to  the  issues  could 
seriously  compromise  the  ability  of 
the  United  States  Delegation  to 
achieve  agreements  which  would  be  in 
the  best  interest  of  the  United  State. 
Accordingly,  the  following  Members 
have  voted  that  the  meeting  on  this 
subject  would  involve  matters  the  pre¬ 
mature  disclosure  of  which  would  be 
likely  to  significantly  frustrate  imple¬ 
mentation  of  proposed  agency  action 
within  the  meaning  of  the  exemption 
provided  under  5  U.S.C.  5552b(cK9)(B) 
and  14  CFR  Section  310b.5(9)(B)  and 
that  any  meeting  on  this  item  should 
be  closed: 

Chairman  Marvin  S.  Cohen 

Member  Richard  J.  O’Melia 

Member  Elizabeth  E.  Bailey 

Member  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members:  Chairman  Marvin  S. 
Cohen;  Member  Richard  J.  O’Melia; 
Member  EHizabeth  E.  Bailey:  and  Member 
Gloria  Schaffer. 

Assistants  to  Board  Members:  Mr.  Sanford . 
Rederer,  Mr.  David  M.  Kirstein;  Mr.  Ste¬ 
phen  H.  Lachter;  and  Mr.  Elias  Rodriguez. 

Office  of  the  Managing  Director.  Mr. 
John  R.  Hancock. 

Bureau  of  International  Affairs:  Mr.  Ro¬ 
sario  J.  Scibilia;  Mr.  David  A.  Levitt:  and 
Mr.  Donald  L.  Litton. 

Office  of  the  General  Counsel:  Mr.  Philip 
J.  Bakes,  Jr.,  and  Mr.  Peter  B.  Schwarzkopf. 

Bureau  of  Pricing  and  Domestic  Aviation: 
Mr.  Michael  E.  Levine  and  Ms.  Barbara  A. 
Clark. 

Office  of  Economic  Analysis:  Mr.  Robert 
H.  Frank. 

Bureau  of  Consumer  Protection:  Mr. 
Reuben  B.  Robertson  and  Ms.  Patricia  Ken¬ 
nedy. 

Office  of  the  Secretary:  Mrs.  Phyllis  T. 
Kaylor,  Ms.  Deborah  A.  Lee;  and  Ms.  Louise 
Patrick. 


OE34ERAL  COUNSEL  C^TIFICATION 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
5552b(cK9KB)  and  14  CFR  Section 
310b.5(9)(B)  and  that  this  meeting 
may  be  closed  to  public  observation. 
[S-197-79  FUed  1-29-79;  10:31  am] 


[6351 -01 -M] 

2 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT; 
Vol.  44,  No.  19,  Friday,  January  26, 
1979,  p.  5565. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  January  30,  1979. 

CHANGES  IN  THE  MEETING: 
Delete  from  the  agenda;  Publication 
of  Futures  Prices  by  the  Exchanges 
(Part  16). 

[S-204-79  Filed  1-29-79;  1:11  pml 


[6355-01 -M] 

3 

CONSUMER  PRODUCrr  SAFETY 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  Commis¬ 
sion  meeting,  Wednesday,  January  31, 
and  9:30  a.m.,  Thursday,  February  1, 
1979. 

LOCATION:  Third  floor  hearing 
room.  1111  18th  Street  NW.,  Washing¬ 
ton.  D.C. 

Revised  Agenda 
STATUS:  Open  to  the  public. 

ITEMS  TO  BE  DISCUSSED:  Mid-year 
report— The  staff  will  present  its  mid¬ 
fiscal  year  report  on  CPSC  priorities 
and  activities,  as  set  forth  in  the  Com¬ 
mission’s  fiscal  year  1979  operating 
plan. 

(Agenda  approved  January  19,  1979. 
The  Commission  revised  the  times  of 
the  meetings  as  of  January  26.  1979. 
The  Wednesday  meeting  will  begin  at 
10;  the  Thursday  meeting  will  begin  at 
9:30.) 

FOR  ADDITIONAL  INFORMATION: 

Sheldon  Butts,  Assistant  Secretary, 
nil  18th  Street  NW.,  Washington. 
D.C.  20207,  202-634-7700. 

(8-200-79  FUed  1-29-79;  12:37  pml 
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4 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  10  a.m.,  Wednes¬ 
day,  February  7, 1979. 

LOCATION:  Room  456,  Westwood 
Towers.  5401  Westbard  Avenue,  Be- 
thesda,  Md. 

STATUS:  Open  to  the  public. 

ITEMS  TO  BE  DISCUSSED: 

1.  Brieting  on  Substantial  Product  Hazard 
Procedures  and  Delegation 

The  staff  will  brief  the  Commission  on 
procedures  it  follows  for  handling  possible 
substantial  product  hazards  under  section 
15  of  the  Consumer  Product  Safety  Act. 
The  staff  has  recommended  that  it  be  al¬ 
lowed  more  authority  to  close  routine  mat¬ 
ters,  and  has  suggested  changes  in  the  pro¬ 
cedures  which  would  allow  it  to  present  in¬ 
dustry-proposed  corrective  action  plans  to 
the  Commission  in  a  more  timely  manner. 
(Briefing  previously  scheduled  for  January 
24.) 

2.  Brieving  on  Cellulose  Insulation 
Standard (S15D> 

The  staff  will  brief  the  Commission  on 
proposed  amendments  which  would  amend 
the  Interim  Standard  for  Cellulose  Insula¬ 
tion  based  on  OSA  standard  HH-I-515C. 
The  proposed  amendments  would  include 
flame-resistance  and  corrosiveness  require¬ 
ments  of  OSA  standard  HH-I-6150.  The 
Commission  will  meet  to  decide  on  the 
amendments  February  12. 

FOR  ADDITIONAL  INFORMATION: 

Sheldon  Butts.  Assistant  Secretary, 
nil  18th  M  Street  NW.,  Washing¬ 
ton.  D.C.  20207,  202-634-7700. 

Agenda  approved  January  26. 1979. 
[S-201-79  PUed  1-29-79:  12:37  pm] 


[6355-01 -M] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs¬ 
day,  February  8. 1979. 

LOCATION:  Third  floor  hearing 
room,  nil  18th  Street  NW.,  W'ashing- 
ton,  D.C. 

STATUS:  Open  to  the  public. 

ITEM  TO  BE  DISCUSSED:  Uphol- 
Btered  furniture  flammability— At  this 
meeting,  the  staff  will  seek  further 
guidance  on  upholstered  furniture 
flammability. 

FOR  INFORMATION,  CONTACT: 
Sheldon  Butts,  Assistant  Secretary, 


nil  18th  Street  NW..  Washington. 
D.C.  20207,  202-634-7700. 

[S-202-79  FUed  1-29-79;  12:37  pml 


[6355-01 -M] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Monday, 
February  12. 1979. 

LOCATION:  Third  floor  hearing 
room,  nil  18th  Street.  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Open  to  the  public. 

ITEM  TO  BE  DISCUSSED:  CeUvlose 
insulation  standard  (SiSO)— The  Com¬ 
mission  will  consider  proposed  amend¬ 
ments  which  would  amend  the  Interim 
Standard  for  Cellulose  Insulation 
based  on  OSA  standard  HH-I-515C. 
The  proposed  air.^idments  would  in¬ 
clude  flame-resistance  and  corrosive¬ 
ness  requirements  of  GSA  standard 
HH-I-515D.  The  staff  briefed  the 
Commission  on  the  amendments  at 
the  February  7  Briefing. 

FOR  INFORMATION,  CONTACT: 

Sheldon  Butts,  Assistant  Secretary, 
1111  18th  Street  NW..  Washington, 
D.C.  20207,  202-634-7700. 

Agenda  approved  January  26, 1979. 
[S-203-79  Filed  1-29-79;  12:37  pm] 


[6712-01 -M] 

7 

FEDERAL  COMMUNICATIONS 
COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs¬ 
day,  January  25. 1979. 

PLACE:  Room  856,  1919  M  Street 
N.W..  Washington.  D.C. 

STATUS:  Special  open  commission 
meeting. 

CHANGES 'IN  THE  MEETING:  The 
following  items  have  been  deleted: 

Agekda,  Item  Nxtmber,  and  Subject 

Common  Carrier— 2— Provision  of  domestic 
facilities  to  International  Record  Carriers 
by  AT.  A  T.  (CC  Docket  No.  21499). 
Common  Carrier— 4— Application  of  French 
Telegraph  Cable  Co.  seeking  authority  to 
establish  facilities  for  the  provision  of  its 
authorized  international  services  from  the 
gateways  of  San  Francisco  and  Washing¬ 
ton,  D.C.,  in  addition  to  its  New  York 
gateway. 

Additional  information  concerning 
these  items  may  be  obtained  from  the 
FCC  Public  Information  Office,  tele¬ 
phone  number  202-632-7260. 

Issued:  January  25. 1979. 

[S-199-79  FUed  1-29-79;  10:13  am] 


[6740-02-M] 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

“FEDERAL  REGISTER"  CITATION 

OF  PREVIOUS  ANNOUNCEMENT: 

To  be  published  January  29, 1979. 

PREVIOUSLY  ANNOUNCED  TIME 

AND  DATE  OP  MEETING:  10  Am., 

January  31. 1979. 

CHANGE  IN  THE  MEETING:  The 

following  items  have  been  added: 

Item  Number,  Docket  Number  and  Company 

CI-4.  RI78-18.  Natural  Oas  Pipeline  Co.  of 
AmericA 

M-2.  RM79-  ,  certain  sales  of  natural  gas 
by  Intrastate  Pipelines. 

M-3.  Interim  rule  on  section  314  of  NOPA 
offers  and  right  of  first  refusal. 

M-4.  RM79-  ,  treatment  of  certain  produc¬ 
tion  related  costs  for  gas  to  be  transported 
through  the  Alaska  Natural  Oas  Trans¬ 
portation  System. 

Kenneth  F.  Plumb, 
Secretary. 

[8^198-79  FUed  1-29-79;  10:13  am] 


[6730-01 -M] 

9 

FEDERAL  MARITIME  COMMIS¬ 
SION. 

“FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
January  25.  1979,  44  FR  5254. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
Am..  January  31. 1979. 

CHANGE  IN  THE  MEETING:  Addi¬ 
tion  of  the  following  item  to  the  open 
session: 

8.  Trailer  Marine  Transport  Corporation. 
FMC— F  No.  5.  and  Puerto  Rico  Maritime 
Shipping  Authority,  FMC— F  No.  7— Re¬ 
duced  Rates  on  Bakery  Goods  and  Furni¬ 
ture  From  South  Atlantic  Ports  to  Puerto 
Rico. 

[S-211-78  FUed  1-29-79:  3:08  pm] 


[6730— 1-M] 

10 

FEDERAL  MARITIME  COMMIS¬ 
SION. 

“FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
January  24. 1979,  44  FR  5056. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING: 
10:30  Am..  January  29. 1979. 

CHANGE  IN  THE  MEETING: 
Change  in  the  status  from  open  to 
partially  open  and  partially  closed. 
[S-310-79  FUed  1-29-79;  3:08  pm] 
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Jaituaky  29, 1979. 

FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.ni.,  February 
1.  1979. 

PLACE:  Room  600.  1730  K  Street 
NW.,  Washington.  D.C. 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  hold  oral  argu¬ 
ment  on  the  following  proceeding  in 
addition  to  those  proceedings  cited  in 
the  January  24, 1979  notice: 

Inland  Steel  Coal  Ca  v.  Secretary  of 
Labor,  Mine  Safety  and  Health  Administra¬ 
tor.  Docket  No.  IBMA  77-6€.  VINC  77-164. 

It  was  determiiied  by  unanimous  vote  of 
the  CommiS&ioDen  that  Commission  busi¬ 
ness  required  that  this  matter  be  added  and 
that  no  earlier  announcement  of  this  action 
was  possible. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Joanne  Kelley.  202-653-5632. 
lS-208-79  Filed  1-29-79;  2:47  pm] 
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CFC.S.C  Meeting  Notice  Na  1-791 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regula¬ 
tions  (45  CFR  Part  504),  and  the  Ck>v- 
emment  in  the  Sunshine  Act  (5  n.S.C. 
552b).  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  and 
oral  hearings  for  the  transaction  of 
Commission  business  and  other  mat¬ 
ters  9}ecified.  as  follows: 

Date,  Time,  and  Subject  MATmt 

Tuesday.  February  6,  1979  at  10:30  a.m.— 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic. 

Wednesday,  February  7.  1979  at  10:10 
am.— Canceled. 

Wednesday,  February  14,  1979  at  10:30 
a.m.— Consideration  of  decisions  involving 
claims  of  American  Citizens  against  mp 
German  Democratic  Republic. 

Wednesday.  Petamary  21.  1979  at  10:10 
aja.— Consideration  of  decisions  involving 
claims  of  American  Citizens  against  the 
German  Democratic  Republic. 

Wednesday.  Fehroary  28.  1979  at  10:30 
am.— Consideration  of  decisions  Involvinc 
claims  of  American  Citizens  against  the 
German  Democratic  Republic. 

Monday,  February  26.  1979,  at  X:88  pm.— 
Oral  hearings  on  objections  to  decisions 
issued  under  the  German  Democratic  Re¬ 
public  Claims  Program:  G-0200— Estate  of 
Helen  Dietricfti,  deceased,  Roy  Dietrich.  Ex¬ 
ecutor  and  G-0510— Elsa  Frieda  Conklin. 


SUNSHBiE  ACT  MEETINGS 

Subject  matter  listed  above,  not  dis¬ 
posed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  CommisBion,  1111- 
20th  Street,  N.W.;  Washington,  D.C. 
Requests  for  information,  or  advance 
notioes  of  intention  to  observe  a  meet¬ 
ing.  may  be  directed  to:  Executive  Di¬ 
rector.  Foreign  Claims  Settlement 
Commission.  llll-20th  Street.  N.W.. 
Washington,  D.C.  20579.  Telephone: 
202-653-6155. 

Dated  at  Washington,  D.C.,  on  Janu¬ 
ary  24,  1979. 

Francis  T.  MasTEStsoN, 
Executive  Director. 

(S-206-79  Filed  1-29-79: 2:31  pml 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m.,  Wednesday, 
February  7, 1979. 

PLACE:  NTSB  board  room.  National 
Transportation  Safety  Board,  800  In¬ 
dependence  Avenue  SW..  Washington. 
D.C.  20594. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Dis¬ 
cussion  of  the  responsibilities  of  the 
Chairman  under  the  Independent 
Safety  Board  Act  with  respect  to  per¬ 
sonnel,  administrative,  and  resource 
matters. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S-209-79  Filed  1-29-79:  3U)1  pm] 
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NUCLEAR  REGULATORY  COM¬ 
MISSION. 

•  FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published. 

TIME  AND  DATE:  January  29  and 
February  1. 1979. 

PLACE:  Commissioners  conference 
room,  1717  H  Street  NW.,  Washington, 
D.C. 

STATUS:  Open  (changes). 

MATTERS  TO  BE  CONSIDERED: 
Monday,  January  29 

3  p.ra.:  1.  The  item  titled  discussion  of  de¬ 
cision  in  S-3  rolemaking  iapproximately  1V4 
hours,  public  meeting),  has  been  postponed 
to  Thursday,  February  1  at  2  p.m.  It  is  re¬ 
placed  by  discussion  of  proposed  authoriza¬ 
tion  testimony  (approximately  IVk  hours. 


public  meeting)  (Continued  from  January 
25). 

Thursday,  February  1 

2  p.m.:  1.  The  item  titled  discussion  of  pro¬ 
pose  authorization  testimony  (approxi¬ 
mately  IVl  hours,  public  meeting),  is  re¬ 
placed  by  the  meeting  titled  discussion  of 
decision  in  S-3  rulemaking  (approximately 
hours,  public  meeting)  which  was  post¬ 
poned  from  January  29. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee  202-634-1410. 

Roctr  M.  Twrab. 
Office  of  the  Secretary. 
tS-207-79  Filed  1-29-79:  2:35  pml 
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RAILROAD  RETIREMENT  BOARD. 

FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
44  FR  4556,  January  22. 1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  9:30 
a.m.,  January  30. 1979. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  items  to  be  considered  at  closed 
meeting: 

(7)  Appeal  of  Howard  D.  Farley  under  the 
Railroad  Unemployment  Insurance  Act. 

(8)  Appeal  of  John  S.  Gaul  under  the 
Railroad  Unemployment  Insurance  AcL 

(9)  Appeal  from  referee's  denial  of  disabil¬ 
ity  annuity  application,  Robert  M.  Jones. 

(S-196-79;  Filed  1-29-79: 10:31  ami 
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TENNESSEE  VALLEY  AUTHORITY. 

•  FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT; 
44  FR  5798,  January  29,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10:30  a.m.. 
Wednesday,  January  31, 1979. 

PREVIOUSLY  ANNOUNCES)  PLACE 
OF  MEETING:  Conferenoe  room  B- 
32.  West  Tower,  400  Commerce 
Avenue,  Knoxville,  Tenn. 

STATUS:  Open. 

CHANGES  IN  MATTERS  TO  BE 
CONSIDERED:  The  following  item  is 
added  to  the  previously  announced 
agenda: 

A— Persoknel  Actions 

3.  Resolution  relating  to  arbitraton'  deci¬ 
sions  concerning  pay  and  frings  benefits  for 
salary  policy  employees  resulting  from  the 
twenty-seventh  annual  salary  negotiations. 


MDiRAl 
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CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Lee  Sheppeard.  Assistant  Director  of 
Information,  or 'a  member  of  his 
staff  can  respond  to  requ^ts  for  in¬ 
formation  about  this  meeting.  Call 
615-632-3257,  Knoxville.  Tennessee. 
Information  Is  also  available  at 
TVA’s  Washington  Office.  202-566- 
1401. 

SUPPLEMENTARY  INFORMATION: 

TVA  Board  AcnoM 

The  TVA  Board  of  Directors  has  found, 
the  public  interest  not  requiring  otherwise, 
that  TVA  business  requires  the  subject 
matter  of  this  meeting  be  changed  to  in¬ 
clude  the  additional  item  shown  above  and 
that  no  earlier  announcement  of  this 
change  was  possible. 

The  members  of  the  TVA  Board 
voted  to  approve  the  above  findings 
and  their  approvals  are  recorded 
t>elow. 

Approved: 

S.  David  Freeman, 

Richard  M.  Freeman. 

Disapproved: - . 

January  26,  1979. 

[S-195-79  PUed  1-29-79;  10:13  am] 
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UNITED  STATES  RAILWAY  ASSO¬ 
CIATION. 

TIME  AND  DATE:  9  a.m..  February  1. 
1979. 


floor.  955  L’Enfant  Plaza  North,  S.W., 
Washington.  D.C.  20595. 

“federal'  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  44,  No.  19,  page  5568,  Friday,  Jan¬ 
uary  26, 1979. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

CHANGES  IN  THE  MEETING  ARE 
AS  FOLLOWS: 

Portioiu  Cloted  To  the  Public  (9  am.) 

1.  Review  of  Delaware  and  Hudson  Rail¬ 
way  Co.  proprietary  and  financial  informa¬ 
tion  for  monitoring  and  Investment  pur¬ 
poses. 

2.  Litigation  report 

3.  Review  of  ConRail  proprietary  and  fi¬ 
nancial  information  for  monitoring  and  in¬ 
vestment  purposes. 

4.  Consideration  of  internal  personnel 
matters. 

Portions  Open  TO  the  Public  (1  p.m.) 

5.  Approval  of  minutes  of  the  January  4, 
1979  Board  of  Directors  meeting  and  the 
December  15,  1978  meeting  of  the  Executive 
Committee  of  the  Board  of  Directors. 

6.  Annual  report. 

7.  Status  of  Joint  USRA/NERCOM  study. 

8.  Status  of  ConRail  alternatives  social 
economic  Impact  studies. 

9.  Consideration  of  ConRail  request  for 
waiver  to  financing  agreement  for  merger  of 
Raritan  River  into  ConRail. 

10.  Consideration  of  ConRail  drawdown 
request  for  February  1979. 

11.  Consideration  of  D.  8c  H.  requesta 

12.  Contract  actions  (extensions  and  ap¬ 
provals). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Alex  Bilanow,  202-426-4250. 


PLACE:  Board  room,  room  2-500,  fifth  [S-20&-79  Filed  1-29-79;  2:50  pm] 
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